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TITLE 14 
LOCAL GOVERNMENT 


(CHAPTERS 1-53 IN VOLUME 9; CHAPTERS 54-103 IN 
VOLUME 10; CHAPTERS 104-182 IN VOLUME 114A; 
CHAPTERS 296-387 IN VOLUME 12) 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER. 

1. GENERAL PROVISIONS. [RESERVED.] 
2. PUBLIC RECORDS GENERALLY. 

3-12, [RESERVED.] 


SUBTITLE 2. COUNTY GOVERNMENT 


CHAPTER... 


13. 
14. 
15. 
16, 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
20. 
26. 
27, 
28. 


GENERAL PROVISIONS. [RESERVED.] 
COUNTY GOVERNMENT CODE. 

OFFICERS. 

POWERS OF COUNTIES GENERALLY. 
COUNTY PLANNING. 

PLATTED LANDS OUTSIDE MUNICIPALITIES. 
COUNTY BUILDINGS. 

QUORUM OR LEVYING COURTS. 

COUNTY FUNDS. 

COUNTY PURCHASING PROCEDURES. 
CLAIMS AGAINST COUNTIES. 

COUNTY WARRANTS. 

COUNTY ACCOUNTING LAW. 

WORKERS’ COMPENSATION. 

COUNTY INTERGOVERNMENTAL COOPERATION COUNCILS. 
VOLUNTEER PUBLIC SAFETY WORKERS. 


29-35. [RESERVED.] 


SUBTITLE 3. MUNICIPAL GOVERNMENT 


CHAPTER. 


36. 


37 


38. 
39. 


40. 


41. 
42. 
43. 
44. 
45. 
46, 
47, 


GENERAL PROVISIONS [RESERVED.] 

CLASSIFICATION OF CITIES AND TOWNS. 

INCORPORATION AND ORGANIZATION OF MUNICIPALITIES. 

SURRENDER OF CHARTER BY CITY OF THE SECOND CLASS OR INCORPO- 
RATED TOWN. 

ANNEXATION, CONSOLIDATION, AND DETACHMENT BY MUNICIPALI- 
TIES. 

ADDITIONS TO CITIES AND INCORPORATED TOWNS. 

GOVERNMENT OF MUNICIPALITIES GENERALLY. 

GOVERNMENT OF CITIES OF THE FIRST CLASS. 

GOVERNMENT OF CITIES OF THE SECOND CLASS. 

GOVERNMENT OF INCORPORATED TOWNS. 

COMMISSION FORM OF MUNICIPAL GOVERNMENT. [REPEALED.] 

CITY MANAGER FORM OF MUNICIPAL GOVERNMENT. 
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CHAPTER. 

48. CITY ADMINISTRATOR FORM OF. MUNICIPAL GOVERNMENT 

49. CIVIL SERVICE FOR CITIES OF 75,000 OR OVER.. pee 

50. CIVIL SERVICE FOR CITIES OF 20,000 TO:75,000. «=. 

51. CIVIL SERVICE FOR POLICE AND FIRE. DEPARTMENTS. 

52. MUNICIPAL POLICE DEPARTMENTS. . 

53. MUNICIPAL FIRE DEPARTMENTS. 

54. POWERS OF MUNICIPALITIES GENERALLY. 

55. ORDINANCES OF MUNICIPALITIES... a ; 
56.. MUNICIPAL BUILDING AND ZONING REGULATIONS—PLANNING, - 
57. REGULATION AND TAXATION OF VEHICLES BY MUN ICIPALITIES.. 
58. FISCAL AFFAIRS OF CITIES AND INCORPORATED TOWNS.. 

59. MUNICIPAL ACCOUNTING LAW. 

60. WORKERS’ COMPENSATION. 

61. CITY MANAGER ENABLING ACT OF 1989. 

63-69. [RESERVED.| 


SUBTITLE 4. PUBLIC FINANCE GENERALLY 


CHAPTER. 

70. GENERAL PROVISIONS. [RESERVED. ay 

71. FISCAL YEARS. 

72. BONDS OF COUNTIES, CITIES, AND TOWNS. 

73. LOCAL GOVERNMENT RESERVE FUNDS. - i 

74, TAXING AGENCIES — BORROWING AND BANKRUPTCY. 

75. MANAGEMENT LETTER FOR AUDIT. 

76. LOCAL GOVERNMENT LEASE AGREEMENTS AND. ‘PURCHASE. CON- 
TRACTS. (REPEALED. | 

77. LOCAL FISCAL MANAGEMENT RESPONSIBILITY ACT. 

78-85. [RESERVED.]| 


SUBTITLE 5. IMPROVEMENT DISTRICTS GENERALLY 


CHAPTER. 

86. GENERAL PROVISIONS. 

87. REORGANIZATION OR CONSOLIDATION OF IMPROVEMENT. DISTRICTS. 

88. MUNICIPAL IMPROVEMENT DISTRICTS:GENERALLY.... . 

89. FISCAL AFFAIRS OF MUNICIPAL IMPROVEMENT DISTRICTS. 

90. ASSESSMENTS BY MUNICIPAL IMPROVEMENT DISTRICTS: |... 2° 

91. CONSTRUCTION, OPERATION, REPAIR, AND SALE OF ‘MUNICIPAL IM. 
PROVEMENTS. 

92. SUBURBAN IMPROVEMENT DISTRICTS. 

93. PROPERTY OWNERS’ IMPROVEMENT DISTRICTS. irs 

94. MUNICIPAL PROPERTY OWNERS’ IMPROVEMENT DISTRICT LAW. 

95. URBAN SERVICE DISTRICT. Avec ce 

96-103. [RESERVED.] Pus “4 TAA TAD OT 


SUBTITLE 6. WATER AND SOIL CONSERVATION GENERALLY: -° 
CHAPTER. — 

104-113. [RESERVED]] 

SUBTITLE 7. WATER AND SOIL IMPROVEMENT DISTRICTS 


CHAPTER. 

114. GENERAL PROVISIONS. 

115. INTERSTATE WATERSHED COOPERATION ACT. 
116. REGIONAL WATER DISTRIBUTION DISTRICT ACT. 
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CHAPTER. 

117. IRRIGATION, DRAINAGE, AND WATERSHED IMPROVEMENT DISTRICT. 

118. IMPROVEMENT DISTRICTS FOR RIVERS. 

119. WATER IMPROVEMENT DISTRICT ACCOUNTING. 

120. DRAINAGE AND LEVEE IMPROVEMENT DISTRICTS GENERALLY. 

121. DRAINAGE IMPROVEMENT DISTRICTS GENERALLY, 

122. MUNICIPAL DRAINAGE IMPROVEMENT DISTRICTS. 

123. LEVEE IMPROVEMENT DISTRICTS GENERALLY. 

124. ALTERNATIVE METHOD OF ASSESSMENT AND COLLECTION OF TAXES 
IN LEVEE IMPROVEMENT DISTRICTS OF MORE THAN ONE COUNTY. 

125. CONSERVATION DISTRICTS LAW. 

126-135. EP ER MED, 


SUBTITLE 8. PUBLIC FACILITIES GENERALLY 


CHAPTER, 

136. GENERAL PROVISIONS. [RESERVED.] 

137. PUBLIC FACILITIES BOARDS. _ 

138. PUBLIC CORPORATIONS FOR MUNICIPAL FACILITIES. 
139. MUNICIPAL EXHIBITION GROUNDS AND BUILDINGS. 
140. PUBLIC MARKETPLACES IN CITIES AND TOWNS. 

141. OPERATION OF MUNICIPAL AUDITORIUMS. 

142. LOCAL GOVERNMENT LIBRARY BONDS. 

143. REGIONAL INTERMODAL FACILITIES AGT 

144-151. [RESERVED.] 


SUBTITLE 9. PUBLIC pegs IMPROVEMENT DISTRICTS | . 


CHAPTER. 
152-161. [RESERVED. 


SUBTITLE 10. ECONOMIC DEVELOPMENT AND TOURISM GENERALLY | 


CHAPTER. 

162. GENERAL PROVISIONS. [RESERVED.] 

163. INDUSTRIAL COMMISSIONS. ~ 

164. INDUSTRIAL DEVELOPMENT BONDS. 

165. INDUSTRIAL DEVELOPMENT COMPACTS. ) 
166. PLANNING AND DEVELOPMENT ORGANIZATIONS. 
167. ENERGY RESOURCES AND CONSERVATION.: 

168. COMMUNITY REDEVELOPMENT GENERALLY. 

169. HOUSING AUTHORITIES AND URBAN RENEWAL AGENCIES. 
170. TOURISM GENERALLY. 

171. TOURIST FACILITIES. 

172. HISTORIC DISTRICTS. 

173. ECONOMIC DEVELOPMENT GRANTS. 

174. ECONOMIC DEVELOPMENT TAX. 

175-182. [RESERVED.] ~ 


SUBTITLE 11. ECONOMIC DEVELOPMENT IMPROVEMENT DISTRICTS, FACIL- 
ITIES, AND AUTHORITIES 


CHAPTER. 

183. GENERAL PROVISIONS. [RESERVED. ] 

184. CENTRAL BUSINESS IMPROVEMENT DISTRICTS. 
185. METROPOLITAN PORT AUTHORITIES. 

186. HARBORS AND PORT FACILITIES GENERALLY. 
187. MUNICIPAL WHARF IMPROVEMENT DISTRICTS. 
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CHAPTER. 
188. RURAL DEVELOPMENT tra ase. 
189-198. [RESERVED.] 7 


SUBTITLE 12. PUBLIC UTILITIES GENERALLY | 


CHAPTER, 

199. GENERAL PROVISIONS. is 

200. MUNICIPAL AUTHORITY OVER UTILITIES. 

201. MUNICIPAL BOARDS. AND COMMISSIONS. 

202. JOINT MUNICIPAL ELECTRIC POWER GENERATION, - 

203. MUNICIPAL ELECTRIC SYSTEM FINANCING. — | 

204. MUNICIPAL AND COUNTY HYDROELECTRIC POWER DEVELOPMENT. 
205,. NATURAL GAS DISTRIBUTION SYSTEMS. 

206. ACQUISITION ‘OF UTILITIES BY MUNICIPALITIES. 

207. VALUATION OF PROPERTIES AND ) FACILITIES UPON ANNEXATION. 
208-215. [RESERVED.] | 


SUBTITLE 13. PUBLIC i earl ee 


CHAPTER. | he , F 

216. GENERAL PROVISIONS. ih 

217. GENERAL CONSOLIDATED PUBLIC. UTILITY SYSTEM IMPROVEMENT 
DISTRICTS. 

218. CONSOLIDATED WATER AND LIGHT IMPROVEMENT DISTRICTS. 

219. LEASE OR:SALE.OF UTILITY PLANTS. - 

220-228. [RESERVED.] 


SUBTITLE 14. SOLID WASTE DISPOSAL, WATERWORKS, AND SEWERS GENER- 
LOTS ee oe | 


CHAPTER. 

229. GENERAL PROVISIONS. 

230. WATER, SEWER, AND SOLID WASTE MANAGEMENT FINANCING. 

231. REFUNDING BONDS FOR SEWERS AND. AUBS VEU SAT SS) RE aia Ib 
232. REFUSE DISPOSAL GENERALLY. : | 
233. JOINT COUNTY AND MUNICIPAL SOLID WASTE DISPOSAL. 

234. WATERWORKS AND WATER SUPPLY. 

235. MUNICIPAL SEWAGE SYSTEMS. 

286, ARKANSAS SEWAGE, DISPOSAL SYSTEMS ACT, 

237. MUNICIPAL WATER AND SEWER DEPARTMENT ACCOUNTING LAW. 
238. RURAL WATERWORKS FACILITIES BOARDS. 

239-247. [RESERVED.] 


SUBTITLE 15. SOLID WASTE’ DISPOSAL, ‘WATERWORKS, AND SEWER IM- 
_PROVEMEN T DISTRICTS 


CHAPTER. 

248. GENERAL PROVISIONS. [RESERVED] 
249. SUBURBAN SEWER DISTRICTS. ; 
250. WASTEWATER TREATMENT DISTRICTS.. 
251. WATER IMPROVEMENT DISTRICTS. 
252-260. [RESERVED] © 


SUBTITLE 16. PUBLIC HEALTH AND WELFARE GENERALLY. 


CHAPTER. 
261. GENERAL PROVISIONS. [RESERVED] 
262. LOCAL HEALTH AUTHORITIES. . 
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CHAPTER. 
263. BOARD OF GOVERNORS FOR COUNTY HOSPITALS. 
264. COMMISSIONS FOR MUNICIPAL HOSPITALS. 

265. HEALTH CARE FACILITIES. — 

266. MUNICIPAL AMBULANCE LICENSING. 

267 POLLUTION CONTROL FACILITIES. 

268. FLOOD LOSS PREVENTION. 

269. PARKS AND RECREATIONAL FACILITIES. 

270. RURAL COMMUNITY PROJECTS. 

271. UNDERGROUND.FACILITIES DAMAGE PREVENTION. 
272. RURAL FIRE DEPARTMENTS STUDY COMMISSION. 
273- 280. [RESERVED] 


SHEETS 17. PUBLIC HEALTH AND WELFARE IMPROVEMENT DISTRICTS . 


CHAPTER. 

281. GENERAL PROVISIONS. [RESERVED.] 

282. AMBULANCE SERVICE IMPROVEMENT DISTRICTS. 
283. MOSQUITO ABATEMENT DISTRICTS. 

284. FIRE PROTECTION DISTRICTS. 

285. MUNICIPAL RECREATION IMPROVEMENT DISTRICTS. 
286. FIRE ANT ABATEMENT DISTRICTS. — .. | 
287-295. een ED 


SUBTITLE 18. ROADWAYS, BRIDGES, AND PARKING GENERALLY 


CHAPTER. 
296. GENERAL PROVISIONS. 

297 COUNTY HIGHWAY COMMISSION. [REPEALED]. 

298. ESTABLISHMENT, ALTERATION, AND VACATION OF COUNTY ROADS. 
299. MAINTENANCE AND REPAIR OF COUNTY HELA) 

300. COUNTY BRIDGES. : 

301. MUNICIPAL STREETS GENERALLY. | 

302. MUNICIPAL STREET AND PARKING REVEN UE BOND ACT. 

303. MUNICIPAL TOLLWAY AUTHORITY ACT. 

304. PARKING AUTHORITIES. - , 

305-314. [RESERVED.] 


SUBTITLE 19, ROADWAYS, BRIDGES, AND PARKING IMPROVEMENT DIS. 
. TRICTS 3 


CHAPTER. 
315. GENERAL PROVISIONS. [RESERVED.] . 

316. ROAD IMPROVEMENT DISTRICTS GENERALLY. 

317. RURAL ROAD IMPROVEMENT DISTRICTS. 

318. IMPROVEMENT DISTRICTS FOR ACQUIRING RIGHTS-OF-WAY. 
319. COUNTY BRIDGE IMPROVEMENT DISTRICTS. 

320. INTERSTATE BRIDGE DISTRICTS. | ) 

321. VIADUCT IMPROVEMENT DISTRICTS. oie bo 

322. IMPROVEMENT DISTRICTS FOR: CITY PINE bet 

323- 332. {RESERVED.] 


SUBTITLE 20. PUBLIC TRANSIT SYSTEMS GENERALLY 


CHAPTER. 

333. GENERAL PROVISIONS. 

334, PUBLIC TRANSIT SYSTEMS GENERALLY. 
335. ELECTRIC AND STREET RAILROADS. 
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CHAPTER, 
336-345, (RESERVED. ] 


SUBTITLE 21. PUBLIC TRANSIT IMPROVEMENT DISTRICTS 


CHAPTER. 
846-350. [RESERVED] 


SUBTITLE 22. AIRPORT FACILITIES GENERALLY bk UNC Y nae ee Oe 


CHAPTER. 

356.. GENERAL PROVISIONS. 

357. COUNTY AIRPORT COMMISSIONS. 
358. COUNTY AIRPORTS. — 

359. MUNICIPAL AIRPORT COMMISSIONS. 
360. MUNICIPAL AIRPORTS GENERALLY. 
361. AIRPORTS IN BORDER MUNICIPALITIES. 
362. REGIONAL AIRPORTS. | ° 

363. AIRPORT ZONING. 

364, TAX ON AVIATION FUEL. 

365-374: (RESERVED. } | : 


SUBTITLE 23. AIRPORT FACILITIES IMPROVEMENT DISTRICTS 


CHAPTER. 
375-384. (RESERVED.] 


SUBTITLE 24, _ FENCING AND LI VESTOCK DISTRICTS. 


CHAPTER. 

385. GENERAL PROVISIONS. [RESERVED |] 
386. FENCING DISTRICTS. 

387. STOCK LAW DISTRICTS. 


SUBTITLE 11. ECONOMIC DEVELOPMENT — 
IMPROVEMENT DISTRICTS, FACILITIES, - 
AND AUTHORITIES 
~ CHAPTER 183 
GENERAL PROVISIONS 
[Reserved] 


| CHAPTER 184 | a 
‘CENTRAL BUSINESS IMPROVEMENT DISTRICTS 


st BCHAPTER. 
“1. GENERAL’ PROVISIONS. 
“9: Fixancinc OF IMPROVEMENTS. 


7 CENTRAL BUSINESS IMPROVEMENT DISTRICTS 
RESEARCH REFERENCES 


ALR. Eminent domain: industrial park _ tifying pdrideditations dint private property 
or similar development;as. public use jus- 62.ALR 4th 1183. , 


CASE NOTES 


t : F 
: wt 


In General. : | separate and distinct species of taxing 
Improvement districts are agents’of thé. districts as coritradistinguished™. from 
state and derive their limited powers and counties, municipal corporations and 
duties of a public and governmental ha- school districts. Quapaw Cent. Bus. Imp. 
ture by legislative delegation through the. _ Dist. v.. Bond- Kinman,, Ine., 315 Ark. 703, 
taxing power of the state, and constitute a 870 S.W.2d 390, O,LIP8 ot 
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SuBcCHAPTER 1 — GENERAL PROVISIONS «©... °°: :; 
SECTION. SECTION, he ead ae es 
14-184-101. Title. 14-184-117. Powers of murticipal govern- 
14-184-102. Purpose. ing bodies. 
14-184-103. Legislative determinations:. , 14-184-118.. Supplemental annual assess- 
14-184-104. Definitions. ments. — 
14-184-105. Construction. 14-184-119. Revenue-producing facilities. 
14-184-106. Other laws applicable. 14-184-120. Authority to borrow; issue 
14-184-107 Authority to create districts. _ bonds, etc. —- - Security, —- 
14-184-108. Petition for organization’ --. - 1.3) > . Amount. 22 Sei is 
Notice and hearing. 14-184-121. Bonde — Authorizing resolu- 
14-184-109. Rulés governing petitions. = “ag We LIONS oe) 
14-184-110. Organizational expenses: ~~ 14-184-122. Bonds + as - Terhis and éondi- 
14-184-111. Board of commissioners. kh A LIONS ans toes 
14-184-112. Plans and estimated cost of 14-184-123. Bonds — Trust indenture. 
improvement. 14-184-124. Bonds — Sale. 


14-184-113¥ Expenditures for services.” " . : 14:184-125; Borids +2 Exeéution and seal. 
14-184-114; Abandonment. of improye-.; .14-184;126: Refunding: ‘bonds. 


ment. “14-184-127; Obligation ‘on bonds. 
14-184-115. Powers of improvement’ dis» ». 14-184:128. Bonds — Tax exemption. 

trict generally. 14-184-129. Public investment in bonds. 
14-184-116. Power of eminent,domain. : © -.14-184-130. Dissolution of district. 


Effective Dates. Acts 1973, No. 162, health and safety, shall take effect and be 
§ 27: Feb. 20, 1973. Emergency clause in force from the date of its approval.” 
provided: “It has been found and is de- Acts 1975, No. 402, § 7: Mar. 14, 1975. 
clared by the General Assembly of :the.-...Emergency clause provided: “It has been 
State of Arkansas that the deterioration of found ‘and is declared by the General 
the, central business districts: Of. some. Cie x. ~Assembly : of. the- State of-Arkansas that 
ies and towns ofthe State is a threat to ‘the’ deterioration of the’ central business 
the property tax and revenue sources of districts of some cities of the. State is a 
such municipalities, and that elimination threat to the property. tax and Tevenue 
of urban blight and decay and the mod- sources of such municipalities, ‘that: the 
ernization and the general improvement elimination of urban blight and decay and 
of such central business districts are ur- the modernization and general improve- 
gent. Therefore, an emergency is declared ments of such business districts are ur- 
to exist, and this Act, being necessary for gent, and that amendments to the Central 
the preservation of the public peace, Business District Improvement Act are 
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mediate benefit. Therefore, an emergency 


is hereby declared to-exist, and this Act, ‘ 
being necessary: for the preservation:of the, : 
public peace, health and safety, shall take — 
effect.and be in force from the date of. its 


approval.” 
Acts 1975, No. 1009, § 


Emergency clause Saar EE “It has been 


found and is declared by the: General:. 
Assembly of: the State of Arkansas that 
the. deterioration. of the central business. 
districts of some municipalities of the’ 


State 1s a threat to the property tax and 


revenue sources ‘of such ‘municipalities, : 
and. that the. elimination :of urban ‘blight. 
and decay and the modernization, and.the. 
general improvement of such central busi- 
ness. districts are urgent. The General’ 
Assembly: further finds that’ existing leg- ~ 


islation is not broad enough to cover a 
sufficient number of municipalities and 
that passage of this bill is necessary to 
accomplish such broader coverage. There- 
fore, an emergency is declared to exist, 
and this Act, being necessary for the pres- 
ervation of the public peace, health and 


safety; shall. take effect and: be in force ~ 


from the, date of.its geet fs 
Acts 1997, No. 933, § 


14- 184-101. Title. : ea ie . ae 


2: Apr. 22, 1975. ° 


"5: Mar. 31, 1997. 
Emergency élaiise opovided: “It is’ hereby: 
found and determined by the General As- ° 


LOCAL:‘GOVERNMENT °* © & > 28 


ae Ge ey 


peer Lees ee ee niece 
are unduly restrictive with respettto the 
manner in::which general obligation as- 


:sessment bonds: of:.the - districts-arere- 


quired to be. sold; that. central. business 
improvement” ‘districts are. now: ‘severely 
hampered i in their ability toi issué ‘bonds to 
acquire and: improve » ‘property ~ in’ ‘the 


-boundaries.:of the: district“and ‘to. refund 
outstanding : general . obligation’: ‘assess- 
ment bonds of the district;; that :this.act 


will facilitate. the issuance of such honds 


and, will thereby enable. the districts to be 


more effective in eliminating ‘urban blight 
and decay; ‘and’ that this* act ‘should “be 
given effect: immediately to help solve'the 


_ aforementioned.: probléms. :Therefore; .an 


emergency is declared to.exist arid this act 
being immediately necessary: for the pres- 
ervation of the public peace, héalth and 


. Safety shall become effective on the date of 
‘its approval by the. Governor: If the bill is 


neither approved nor vetoed by the Gov- 
ernor, it shall become effective on, the 
expiration’ of ‘the peridd -of time dutmg 
which the Governor. may, veto, the bill. If 
the bill i is vetoed by the Governor and the 


veto is overridden, it shalt: bécome: effec- 
- tive on the: date the shee ‘aes pee 
the veto.” : PM EL 


: a ae 


This subchapter may be Ghia to. and cited. ‘as “the - “Central 


EMSS Improvement District Act.” 


Hieterye Act 1973 Nom les ent: 


A.8.A. 1947, § 20-1601. 


eae 


ee fe eee 


14-184-102. Purpose. ee 


: This subchapter shall be ie act as: bd Bae of* existing’ snes 
us pay to the creation, operation, and existence of municipal improve- 
ment districts and shall not repeal any existing law unless:the law is:in 
direct conflict with this subchapter. It is the intent of this subchapter to 
provide additional authority to municipalities for creation of improve- 
ment districts and to authorize and enumerate additional powers for 
these districts. 


History. Acts 1973, No. 
A.S.A. 1947, § 20-1623. 


162, § 24; 
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14-184-103. Legislative. determinations. 


It.is determined and declared by the General Assembly that: 

(1). The deterioration of the central business districts of urban 
centers of the state by reason of obsolescence, overcrowding, faulty 
arrangement or design, deleterious land use, or a combination of these 
or other factors is a threat to the property tax and other revenue 
sources of municipalities, 

(2) Increases in population and automobile usage have eretted 
conditions of traffic congestion in central business districts, and such 
conditions constitute a hazard to the safety of ‘pedestrians and iinpede 
the use of public rights-of-way; 

(3) The élimination of urban blight and decay and the modernization 
and general improvement of central business districts by governmental 
action are considered necessary to promote the public health, safety, 
and welfare of the communities; and _ 

(4) The restoration of central business. districts is wpe appropriate 
‘subject. for remedial legislation. 


History. Acts 1973, No. 162, § 2; 
A.S.A. 1947, § 20-1601n.. 


14-184-104. Definitions. 


As used in this subchapter, unless the context ouiwigs req ities? 

(1) “Acquire” means obtain property rights by gift, purchase, devise, 
bequest, eminent domain, lease, sublease, assignment of lease, or any 
combination or variant of these. means; 

(2) “Assessed value” means value as assessed for ad valorem prop- 
erty tax purposes; 

(3) “Board” means the board of commissioners appointed; 

(4) “District” means the central business Naseer district cre- 
ated. by ordinance of the municipality; . 

(5) “Governing body” means the city council; board bof econ 
commission, or other municipal body exercising general HEED: 
power in the municipality; 

(6) “Municipality” means any city having the population required by 
§ 14-184-107; . Be bn SANE, RACES 

(7) “Owner” means record owner in fee simple; — ae 

(8) “Plan or plan of improvement” means the general design plan, 
iaglading any amendments to it that may be made from time to time of 
the proposed improvements in the district. | 


History Acts 1973, No. 162, § 3; 1975, | 
No. 402, § 1; A.S.A. 1947, § 20-1602. | 
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14-184-105. 


(a) This subchapter shall be construed liberally. 

(b) The enumeration of any object, purpose, power, manner, felted 
and thing shall not be deemed to exclude like or similar objects, 
purposes, powers, manners, methods, and things. 


Construction. 


History. Acts 1973, No. 
A.S.A. 1947, § 20-1624. 


162, $§ 25; 


14-184-106. Other laws applicable. 


Except as otherwise provided in this subchapter, tHe provisions of 
Acts 1881, No. 84; Acts 1899, No. 183; and all other laws of the State of 
Arkansas pertaining to municipal improvement districts, in general, as 
they may be amended from time to time, shall be applicable to.a central 
business improvement district and shall govern the procedures for the 


operation of a district’s affairs including, without. limitation: 


(1) Giving of any notice; 
(2) Appointment of assessors; 


(8) Making and filing of assessments of benefits or reassessments of 


benefits; 


(4) Annexation of additional territory to a district; 


(5) Collection of assessments; 


(6) Enforcement of delinquent assessments; and . 
(7) All other matters relating to the internal. operation of a nietaee 


History: Acts 1973, No. 162,§ 5;A.S.A. 
1947, § 20-1604. 

Publisher’s Notes. Acts 1881, No. 84, 
referred to in this section, is codified as 
S§ 14-88-101, 14-88-202, 14-88-204, 14- 
88-302, 14-88-303, 14-88-305 — 14-88- 
308, 14-88-311, 14-88-403, 14-88-502, 14- 


89-201, 14-89-1001, 14-89-1002, 14-90- 


101, 14-90-201, 14-90-302, 14-90-403, 14- 
90-701, 14-90-801 — 14-90-805, 14-90- 
902, 14-90-903, 14-90-916, 14-90-1001 — 


14-90-1003, 14-90-1005, 14-90-1006, 14- 
90-1101 — 14-90-1106, 14-90-1108, 14-90- 
1201 — 14-90-1204, 14-90-1302, 14-90- 
1303, 14-91-101, 14-90-104 — 14-91-107, 
14-91-201, and 14-235-301 — 14-235-305. 

Acts 1899, No. 183 referred: to -in this 
section is codified as §§ 14-90-201 — 14- 
90-203, 14-90-401, 14-90-402, 14-90-501, 
14-90-502, 14-90-601, 14-90-603, and 14- 
90-801 — 14-90-805. 


14-184-107. Authority to create districts. 


The governing body of any first-class or second-class municipality of 
the state is authorized to create, by ordinance, one (1) or more central 
business improvement districts in the manner and for the purposes 


provided in this subchapter. 


History. Acts 1973, No. 162,§ 4; 1975, 
No. 402, § 2; 1975, No. 1009, § 11977, 


No. 530, § 1; 1981, 
1947, § 20-1603. 


No.. 3, § 1; AS.A. 
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14-184-108. Petition for organization — Notice and hearing. 


(a)(1)(A) When persons claiming to be owners of two thirds (24) in 
assessed value, as:shown by the last county assessment, of real 
‘property in the area proposed to comprise a central business improve- 
ment district, file with the city clerk a petition for the organization of 
a district for the purposes provided in this subchapter, it shall be the 
duty of the clerk to give notice that the petition will be heard ata 
meeting of the governing body named in the notice, which will be held 
more than fifteen (15) days after the filing of the petition. 

(B) Notice shall be published once a week for two (2) weeks, the 
last insertion to be not less than s seven (7) days before the date fixed 
for the hearing. ‘ 

(2)(A) The mayor, if he sees fit, may call a special meeting of the 
governing body for the purpose of hearing the petition. 

(B) This called meeting shall be held not less than fifteen (15) days 
after the date of the call, and notice of the hearing shall be published 
for the time and in the manner stated in this subsection. 

(3) The notice may be in the following form: 

“All owners of real property within the following described territory 
“tale (here describe the territory to be included in the District) in the 
City 08455 oan , are hereby notified that a petition has been filed with the 
City Clerk of the City of ...... purporting to be signed by a two-thirds 
(44) in assessed value of the owners of real property within the territory, 
which petition prays that a Central Business Improvement District be 
formed embracing territory for the purpose of ...... (here describe 
purpose and nature of improvements in general terms), and that the 
cost thereof be assessed and charged upon the real property above 
described. All owners of real property within the territory are advised 
that said petition will be heard at the meeting of the City Council to be 
held at the hour of......, ...... M. on the ....day of...... wiv. .and that 
at the meeting the Council will determine whether those signing the 
petition constitute two-thirds (%) in value of the owners of real 
property; and at the meeting all owners of real property within the 
territory who desire will be heard upon the question. 


e@eeeveoerereeeeeeceerenoseeeeaeeveseeeeeevoee 


City Clerk” 
(b)\(1) This petition may limit the cost of the improvement either to a 
fixed sum or to a percentage of the assessed value of the real property 
in the district. | 
(2) The petition may also set forth the names of the persons whom 
the petitioners request be named as members of the board of commis- 
sioners of the district. | 


History. Acts 1973, No. 162,§ 6;A.S.A. tion of improvement districts, § 14-86- 
1947, § 20-1605. 301 et seq. 
ropes References. Notice on forma- 
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Signature by Owner. Where the name of the owner is not 
This section requires that the owner’s _ signed to the petition in any manner, the 

name be signed to the petition. The own- assessed value of his land cannot be 

er’s name can be signed by an agent, but counted as part of the ‘petition. Hood v. 

only when the agent signs as anagent and Central Bus. Imp. Dist. No. 1, 301 Ark. 35, 

the name of the owner is disclosed. Hoodv. 781 S.W2d 35 (1989). 

Central Bus. Imp. Dist. No. 1, 301 Ark. 35, 

781 S.W.2d 35 (1989). 


14-184-109. Rules governing petitions. 


(a) After the filing of a petition for the creation of a central business 
improvement district, no petitioner shall be permitted to withdraw his 
name from it. 

(b) No petition with the requisite signatures shall be declared void on 
account of formal or insubstantial defects. 

(c) The governing body, at any time, may permit the petition to be 
amended to conform to the facts by correcting any errors in the 
description of the territory or in any other particular. 

(d) Similar petitions for the organization of the same district may be 
filed and together shall be regarded as one petition with the original. 

(e) All petitions filed prior to the hearing on the first petition filed 
shall be considered by the governing body in the same manner as if filed 
with the first petition placed on file. 


History. Acts 1973, No. 162, § 7; 
A.S.A. 1947, § 20-1606. 


14-184-110. Organizational expenses. 


A central business improvement district organized under this sub- 
chapter is authorized to pay reasonable compensation to those persons 
who have done necessary or desirable preliminary work in the organi- 
zation of it, including the fees of abstractors and title companies, 
engineers, architects, and attorneys. 


History. Acts 1973, No. 162, § 10; 
A.S.A. 1947, § 20-1609. 


14-184-111. Board of commissioners. 


(a)(1)(A) In the ordinance creating a central business improvement 
district, the governing body shall appoint five (5) persons who shall be 
owners of real property in the district, or officers or stockholders of a 
corporation owning real property within the district, as commission- 
ers, who shall compose a board of commissioners for the district. 

(B) In cities operating under a commission form of government, 
the mayor and city commissioners, by virtue of their offices, shall be 
commissioners of each district and shall comprise the board of each 
district. 
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(2) The board of commissioners shall elect a chairman and a secre- 
tary. 
_(b)(1)(A) All vacancies that may occur after the board shall have been 
organized shall be filled by the governing body. 

(B) If: all places on the board shall become vacant, or those 

» appointed shall refuse or neglect to act or shall cease to have the 
qualifications required for their original appointment, new members 
shall be appointed by the governing body as in the first instance. 
(2)(A)(i) The governing body shall have the power to remove the 
board, or any member of it, by a two-thirds (3%) vote of the whole 

-number of the members of the governing body. 

(ii) Removal shall be for cause only and after a hearing upon sworn 
charges preferred i in writing by a property owner in the district. Ten 

_ (10) days’ notice of the hearing on the charges shall be given. 

(B) The governing body shall have the power to remove the board, 
or any member of it, by a vote of the majority of the whole number of 
the members elected to the governing body upon the written petition 
of the owners of a majority in assessed value of the property located 
within the district, after a hearing upon ten (10) days’ notice to each 

_member of the board affected. 

; () The members of the board shall receive no compensation for their 
services but may be reimbursed for their actual expenses incurred.in 
the performance of their duties. 


History. Acts 1973, No. 162, §§ 8, 11; 
A.S.A. 1947, §§ 20-1607, 20-1610. 


14-184-112. Plans and estimated cost of improvement. 


~(a)(1) As soon as is practicable after the qualification of its members, 
the board of commissioners for a central business improvement district 
shall form plans for the improvement as described in the petition and 
‘shall obtain estimates of the cost of it. 

(2) Prior to the filing of any assessment of benefits to accomplish the 
plan of improvement, a copy of the plans and the estimated cost. for the 
accomplishment of the plans shall be filed in the office of the city clerk. 

(b) The plan may provide for the construction of improvements, and 
other implementation of the plan, in such sequence and in such parts as 
the board shall determine from time to time to be most aby anLaeouus to 
the district. | 

-(c)(1) The plan of improvement may be amended at any time by the 
“board in order to include or delete such features as the board shall 
determine to be in the best interests of the district. 

(2)(A) A copy of the plan, as amended, shall be filed in the office of the 
city clerk, and, if the original assessment of benefits shall not have 

yet been filed, no further notice shall be necessary. 
(B)G) If the assessment of benefits for the district shall have been 
filed and a levy of it enacted by ordinance, the board shall examine 
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the amended plan and determine whether or not a reassessment of 
benefits shall be desirable. 

(ii) If the board shall determine that a reassessment is desirable, 
the board shall direct that a reassessment be prepared and filed as in 
the case of any other reassessment. However, if the amended plan 
shall provide for the construction of additional improvements the 
costs of which are to be financed primarily from the issuance of:bonds 
to be retired from the revenues from the additional improvements or 
from other sources, it shall age be necessary to reassess. ‘henefits, 


Hiecore Acts 1973, No. 162, § 12: 
1975, No. 402, § 4; A.S.A. 1947, § 20- 
1611. 


14- 184- 113. Expenditures for services. 


(a)(1) In the preparation of the plan of ipeaverere a aeerernl 
business improvement district is authorized to employ ‘architects-and 
engineers to prepare plans, specifications, and estimates of cost for the 
construction of the improvements and to supervise pile ASS: the 
‘construction. 

(2) In addition, the district is authorized to engage and pay: Sttor- 
neys, accountants, and consultants and to obtain and pay for such other 
professional and technical services as it shall determine to be necessary 
.or desirable in assisting it to effectively carry out the functions, powers, 
‘and duties conferred and imposed upon it to See Mle and maintain 
the proposed improvement. 

(3) The district is further authorized to saat on a fulltime basis, 
such persons as shall be necessary to maintain; operate, supervise, 
repair, administer, or otherwise render assistance in the Sean! of the 
plan and its continued benefit. 
~ (b) All expenditures under this section shall be taken asa cost of the 
improvement. mite 


History. Acts 1973, No. 162, §- 13; 
A.S.A.:1947, § 20-1612: 


-14-184-114, Abandonment of improvement. 


(a)(1) If for any cause the improvement shall not be made, the cost 
shall be a charge upon the real property in the central business 
improvement district and shall be raised and paid by an assessment 
upon the real property in the district as assessed for state and county 
purposes. | 

_(2) The assessment shall be levied by the governing body on the 
application of any person interested and shall be paid to the district to 
be distributed among the creditors of the district. 

(b) When any improvement is abandoned, it is made the duty of the 
board of commissioners to report to the governing body the total 
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‘amount of the debts which it has incurred, to the end that the governing 
body may make adequate provision for their payment. 


| History. Acts 1973, No. 162, § 13; 
A'S.AL 1947, § 20- 1612. 


3 14-184. 115. Powers of improvement district generally. 


A eauitral nnn improvement district shall have all powers neces- 
sary or desirable to undertake and carry out any or all parts of the 
planned improvement including, but not limited to, the following: 

(1) Existence as a body corporate, having the power to sue and to be 
sued and to contract in its name; 

(2) To own, acquire, improve, operate, maintain, sell, lease as lessor 
or lessee, and contract concerning, or otherwise deal in or dispose of, 
any and all real and personal property necessary or desirable for the 
accomplishment of the plan; 

_(3)A) To acquire, construct, install, operate, maintain, and pontract 
_ regarding pedestrian or shopping malls, plazas, sidewalks or moving 
sidewalks, parks, parking lots, parking garages, offices, urban resi- 
_ dential facilities including, without limitation, apartments, condo- 
.miniums; hotels, motels, convention halls, rooms, and related facili- 
. ties, and buildings and structures to contain any of these facilities, 
_.bus stop shelters, decorative lighting, benches or other seating 
furniture, sculptures, telephone booths, traffic signs, fire hydrants, 
kiosks, trash receptacles, marquees, awnings or canopies, walls and 
. barriers, paintings or murals, alleys, shelters, display cases, foun- 
tains, child-care facilities, restrooms, information booths, aquariums 
or aviaries, tunnels and ramps, pedestrian and vehicular overpasses 
and underpasses; 
(B) To acquire airspace for, and to construct, pease walkways 
through buildings; and 
(C) To construct each and every other useful, necessary, or desired 
facility or improvement which may secure and develop industry. and 
be conducive to improved economic activity within the district. 

(4) To landscape and plant trees, bushes and shrubbery, grass, 
flowers, and each and every other kind of decorative planting; 

(5) To install and operate, or to lease, public music and news 
facilities; 

(6) To acquire and operate buses, minibuses, mobile benches, and 
‘other modes of transportation; 

“(7) To construct and operate child-care facilities; 

(8) To acquire air rights for and to construct, operate, and maintain 

pedestrian overpasses, vehicular overpasses, public restaurants or 

other facilities within the air rights, to establish, operate, and maintain 
other restaurants or public eating facilities within the district, and to 
lease space within the district for sidewalk cafe tables and chairs; 

(9) To construct lakes, dams, and waterways of whatever size; 
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(10) To employ and provide special police facilities and: personnel for 
the protection and enjoyment of the property owners and the. gener 
public using the facilities of the district; - 

(11) To employ such persons as are necessary to procure’ such 
equipment as may be required to maintain the streets, alleys, malls, 
bridges, ramps, tunnels, lawns, trees, and decorative planting’ of each 
and every nature, and every structure or object of any nature whatso- 
ever constructed or operated by the district; 

(12) To grant permits for newsstands, sidewalk cafes, and’ every 
other useful and desired private usage of public or private property; 

(13) To prohibit or restrict vehicular traffic on the streets within the 
district. as the governing body may deem necessary and to nike the 
means for access by emergency vehicles to or in these areas; 

(14) To acquire, construct, reconstruct, extend, maintain, operate, 
repair, or lease to others for public use, parking lots, or parking garages, 
both above and below ground, or other facilities for the parking of 
vehicles, including the power to install these facilities in public and 
private areas, whether these areas are owned in fee simple, by 
easement, or by leasehold, with the approval and authority of the 
governing body and, where desirable, to exchange property in ‘kind by 
negotiations with private owners, in the acquisition of property and 
property rights for the public purposes contemplated a this ‘subchap- 
ter: 

7 (15)(A) To remove, by agreement or by the power of eminent Aemen 
any existing structures or signs of any description in the district not 
conforming to the plan of improvement; and 

(B) To require, whether by agreement or by the exercise of eminent 
domain, any or all utilities servicing the district to lay such pipe, 
extend such wires, provide such facilities, or conform, modify, or 
remove existing facilities to effectuate the plan of improvement for 
the district; and 

(16) To do everything necessary or desirable to effectuate the plan of 
improvement for the district. 


History. Acts 1973, No. 162, § 14; 
1975, No. 402, § 5; A.S.A. 1947, §. 20- 
1613. 


14-184-116. Power of eminent domain. 


(a) The right and power of eminent domain is conferred upon a 
central business improvement district to enter upon, take, and. con- 
demn private property for the construction of improvements described 
in the plan of improvement. 

_(b) The right and power of eminent domain conferred by this section 
shall be exercised by the district in accordance with the procedures in 
8§ 18-15-3801 — 18-15-3077. 

(c) The right and power conferred.by this Bertion shall. include, 
without limitation, the right and power to enter upon lands and proceed 
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with the work of construction prior to the assessment and the payment 
of damages and compensation upon the posting of a deposit by the 
district in accordance with the procedure described in §§ 18-15-301 — 
18-15-3038. 


. History. Acts 19738, No. 162, § 15; 
A.S.A. 1947, § 20-1614. 


14-184-117. Powers of municipal governing bodies. 


The governing body of any municipality shall have all powers 
necessary or desirable to undertake and carry out, or to assist a central 
business improvement district to undertake and carry out, all improve- 
ments described in the ordinance setting up the district including, but 
not limited to, the following: 

(1)(A) To close existing streets or alleys, or to open new streets and 

alleys, or to widen or narrow existing streets and alleys, in whole or 

in part. 

(B) These closings shall be subject to franchise, permit, or other 
occupancy right of utilities for existing facilities, except as provided in 
subdivision (8) of this section; 

(2)(A) To condemn and take easements necessarily incident to the 

plan of improvement adopted for the district. 

(B) Except as otherwise provided in this subchapter, the rules and 
procedures set. forth in §§ 18-15-301 — 18-15-3807 shall govern all 

- condemnation proceedings; 

(3)(A) To permit the district, on public property or rights-of-way, to 

install and operate, or to lease, public parking facilities, public music 

facilities, news facilities, and sidewalk cafe tables and chairs; 

(B) To construct lakes, dams, and waterways of whatever size; 

(C) To landscape and plant trees, bushes, shrubbery, flowers, and 
each and every other kind of decorative planting; 

(D) To acquire air rights for the construction of pedestrian over- 
passes, vehicular overpasses, and public restaurants or facilities to be 
located in these spaces; and 

(E) To permit the purchase and operation of buses, minibuses, 
mobile benches, and other modes of transportation; 

(4) To provide special police facilities and the personnel for the 
protection and enjoyment of the property owners and the general public 
using the facilities of the district; 

(5) To maintain, as provided in this subchapter, all government- 
owned streets, alleys, malls, bridges, ramps, tunnels, lawns, and 
decorative plantings of each and every nature, and every structure or 
object of any nature whatsoever constructed and operated by the 
municipality; 

(6) To prohibit or restrict vehicular traffic on the streets within the 
district as may be deemed necessary and to provide the means for 
access by emergency vehicles to or in these areas; 

(7) To remove any existing structures or signs of any description in 
the district not conforming to the plan of improvements; and 
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(8) Upon payment of reasonable compensation for it by the district, 
to require any or all utilities servicing the district to lay such ‘pipe, 
extend such wires, provide such facilities, or conform, modify, or remove 
existing facilities to effectuate the plan of improvement for the district. 


History. Acts 1973, No. 162, § 9; 1975, 
No. 402, § 3; A.S.A. 1947, § 20- "1608. 


14-184-118. Supplemental annual assessments. 


(a)(1) In order to effectuate the plan of improvement and to maintain 
the improvements constructed under it, it may be desirable to, provide 
additional funds for operation, maintenance, repairs, and replace- 
ments, and to levy a supplemental annual assessment upon ‘the 
property owners within a central business improvement district in 
order to provide funds for these purposes. 

(2) Supplemental annual assessment for operation, pat eres 
repairs, and replacements shall be in addition to that levied and 
collected upon the assessment of benefits which has been, or may be, 
pledged and mortgaged to retire bonded indebtedness of the district as 
authorized in this subchapter. 

’ (b)(1) The petition requesting the creation of the district and the 
ordinances creating the district and levying the tax on the assessment 
of benefits to provide for the retirement of bonded indebtedness may 
also provide for a continuing supplemental annual levy of an asseéss- 
ment which shall be designated for the purposes of operation, mainte- 
nance, repairs, and replacements of the improvements. 
(2)(A) If the petition requesting the creation of the district does not 
contain a provision requesting the levy of a supplemental annual 

assessment for operation, maintenance, repairs, and replacements, a 

majority in value of the owners of real property within the district at 

any time may petition the governing body for the sages of an 
ordinance levying such supplemental assessment. 

(B) Ifthe petition is later filed, it shall be the duty of the governing 
body to adopt the requested ordinance eg inquiry only as to the 
sufficiency of the petition. 

(c)(1) The levy and collection of the supplemental annual assessment 
for operation, maintenance, repairs, and replacements shall not operate 
to reduce the total of the assessed benefits which may be, or may have 
been, mortgaged and pledged to secure bonded. indebtedness of the 
district. : 

(2) Upon renee of the board of commissioners, the annual Wealee 
mental assessment may be adjusted no more frequently than seater 
by. the governing body. 

(3)(A) Collection of the supplemental assessment for apersuan 

maintenance, repairs, and replacements shall be in the same manner 

as for the collection of assessment of benefits. pledged to retire 
indebtedness of the district. : 


19 CENTRAL BUSINESS IMPROVEMENT DISTRICTS 14-184-120 


(B) The failure to pay the supplemental assessments shall be 
senforcad by are dies in the same manner as other delinquent 
assessments. | 


History. Acts 1973, No. 162, § 17; 
A.S.A. 1947, § 20-1616. 


14-184-119. Revenue-producing facilities. 


(a)(1) Nothing in this subchapter shall be deemed to limit or prohibit 
the operation of any facility which is a part of the plan of improvement 
as. a revenue-producing facility. 

(2) Without limiting the generality of this provision, a central busi- 
ness improvement district may construct, operate, and maintain public 
restaurants, parking garages, and automobile serving facilities, places 
of amusement and entertainment, including facilities for the sale of 
food and refreshments and other similar public facilities, under circum- 
stances which may provide revenues.exceeding the cost of the opera- 
tions of them. | 

(b). The revenues maybe: 

(1) Used to defray the costs of general operation and maintenance of 
the district; _ , 

(2) Used to retire indebtedness of the district; or 

(3) Set aside and pledged in iceparare funds to secure other indebt- 
edness. of the district. 

(c). The board of commissioners may authorize the lease of any of the. 
facilities, or a portion of them constructed under the plan, including the 
parking garages, to other persons for such rental, upon such terms, and 
for such time as the board shall deem desirable. 


History. Acts 1973, No. 162, § 16; 
ieeslies 1947, § 20-1615. 


14-184-120. Authority: to eerie issue bonds, ete. or Seatieiey en 
; Amount. 


(a) For the purpose of Hesciding funds to pay preliminary expenses, 
to construct improvements according to the plan, or to pay for an 
improvement already completed, a central business improvement dis- 
trict may borrow money in an amount not exceeding the estimated costs 
of it, including interest on the money borrowed to a date six (6) months. 
subsequent to the estimated date of completion of the work and a 
reserve not. to exceed one (1) year’s principal and interest requirements 
and, to that. extent, may issue negotiable bonds or certificates of 
indebtedness bearing a Tate of interest not to exceed the maximum rate 
allowed: by law. © 

-(b) In order to. secure the bonds, the district may pledge and 
mortgage all uncollected assessment of benefits for the payment of a 


bonds. 
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(c) In addition to bonds for which uncollected assessments may be 
mortgaged and pledged, or in conjunction with them, the district is 
authorized to issue revenue bonds from time to time in sufficient 
principal amounts and to use the proceeds of them, together with any 


other available funds, for the purposes set forth in this subchapter... 


History. Acts 1973, No. 162, § 18; 
1975, No. 402, § 6; 1981, No. 474, § 3; 
A.S.A. 1947, § 20-1617. 
CASE NOTES 


In General. 

The levy of assessments is restricted to 
the payment of the bonds under this sec- 
tion and § 14-184-127, and, in accordance 
with the statutory pledge, security and 
lien provisions, the language of the bond 
itself restricts the assessment of benefits 
and taxes pledged to the payment of the 


bonds. Statutory authorization allowing 
for the levy and collection of assessed 
funds, and statutorily mandated language 
found on the bond control the disposition 
of. any funds collected under this chapter. 
Quapaw Cent. Bus. Imp. Dist. v. Bond- 
Kinman, Inc., 315 Ark. 703, 870 S.W.2d 
390 (1994). - 


14-184-121. Bonds — Authorizing resolution. 


(a) The bonds of the district, whether payable from assessments, 
from revenues, or from both shall be authorized by a resolution of the 
board of commissioners. 

(b) The authorizing resolution may contain any of the terms, cove- 
nants, and conditions that are deemed desirable by the board including, 
without limitation, those pertaining to: 

(1) The maintenance of various funds and reserves; 

(2) The nature and extent of the security; 

(3) The issuance of additional bonds and the nature of the lien and 
pledge, parity or priority, in that event; 

(4) The custody and application of the proceeds of the bonds: 

(5) The collection and disposition of revenues; 

(6) The investing and reinvesting, in securities specified by the 
board, of any moneys during periods not needed for authorized pur- 
poses; and 

(7) The rights, duties, and obligations of the district, the board, and 
of the holders and of the registered owners of the bonds. 


History. Acts 1973, No. 162, § 18; 
1975,No. 7402, 8.6: 1981, NouwA744 $3: 
A.S.A. 1947, § 20-1617. 


14-184-122. Bonds — Terms and conditions. 


(a) As the board of commissioners shall determine, the bonds may: 

(1) Be coupon bonds, payable to bearer, or may be registrable as to 
principal only or as to principal and interest, and may be made 
exchangeable for bonds of another denomination; 

(2) Be in such form and denomination; 
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(3) Have such date or dates; 

(4) Be stated to mature at such times; 

(5) Bear interest payable at such times and at such rate or rates. 
However, no bond may bear interest at a rate exceeding the maximum 
rate allowed by law; 

(6) Be payable at such places within or without the State of Arkan- 
Sas; 

(7) Be made subject to such terms of redemption in advance of 
maturity at such prices; and 

(8) Contain such terms and conditions. 

(b) The bonds shall have all the qualities of negotiable instruments 
under the laws of the State of Arkansas, subject to provisions as to 
registration, as set forth in this section. 


History. ee 1973, No. 162, § 18; 
1975, No. 402, § 6; 1981, No. 474, § 3; 
A.S.A. 1947, § 20. 1617. 


14-184-123. Bonds — Trust indenture. 


(a) The authorizing resolution may provide for the execution by the’ 
district with a bank or trust company, within or without the State of 
Arkansas, of a trust indenture. 

(b) The trust indenture may contain any terms, covenants, and 
conditions that. are deemed desirable by the board including, without 
limitation, those pertaining to: . 

(1) The maintenance of various funds and reserves; 

(2) The nature and extent of the security; 

(3) The issuance of additional bonds and the nature of the lien and 
pledge, :parity or priority, in that event; 

(4) The custody and application of the proceeds of the bonds; 

(5) The collection and disposition of assessments and of revenues; 

(6) The investing and reinvesting, in securities specified by the 
board, of any moneys during periods not needed for authorized pur- 
poses; and 

(7) The rights, duties, and obligations of the board and the holders: 
and registered owners of the bonds. 


History. Acts 1973, No. 162, § 18; 
1975, No. 402, § 6; 1981, No. 474, § 3: 
A.S.A. 1947, § 20-1617. 


14-184-124. Bonds — Sale. 


(a) The bonds may be sold for such price, including without limita- 
tion sale at a discount, and at such rate of interest and in such manner 
as the board may determine by resolution. 

(by [Repealed]. 

(c) [Repealed]. 

(d) [Repealed]. 
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(e) Any bank, savings and loan association, or other financial insti- 
tution regulated by an agency of the state in which it is incorporated, or. 
the federal government may bid upon and purchase these bonds, © 
notwithstanding the fact that a director, officer, employee, or share- 
holder of that financial institution is a member of the board of the | 
district, and the provisions of §§ 14-88-309, 14-88- 310, and 14- 88- 402. 
shall not apply to any such transaction. 


History. Acts 1973, No. 162, § 18; (b)-(d) as deleted, and did not set out. ay 
1975; No. 402, 86: 1981, (No. 474, /8"3- set out (e) as deleted, nor redesignate.(é) 
A.S.A. 1947, § 20-1617; Acts 1997, No. as (b). Pursuant to § 1-2-303, the Arkan- — 
9335998 sas Code Revision “Commission set out 

A.C.R.C. Notes. The introductory lan- subsection (e), but,is unable to: correct: the 
guage of Acts 1997, No. 933, § 1 provided: designation. 


“Arkansas Code Section 14-184-124(a) 1s Amendments. The 1997 amendment 
amended to read as follows”; however Acts rewrote (a); and deleted (b)-(d). 
1997, No: 933, § 1 set out subsections 


14-184-125. Bonds — Execution and seal. 


(a)(1)(A) The bonds shall be executed by the maniial | or facsimile 7 
signature of the chairman of the board and by the manual signature 
of the secretary of the board. 
(B) The coupons attached to the bonds shall be executed by the 
facsimile signature of the chairman. Is 
(2) In case any of the officers whose signatures appear on n the bonds 
or coupons shall cease to be such officers before the delivery of the bonds 
or coupons, their signatures shall, nevertheless, be valid and sufficient 
for all purposes. 

(b) The district shall adopt and use a seal in the execution and 
issuance of the bonds, and each bond shall be sealed with the seal of the 
district. 


History. Acts 1973, No. 162, § 18; 
1975, No. 402, § 6; 1981, No. 474, § 3; 
A.S.A. 1947, § 20-1617. 


14-184-126. Refunding bonds. 


(a)(1) Bonds may be issued for the purpose of refunding any pe 
issued under this subchapter. 

(2)(A) Refunding bonds may be either sold or delivered i in exchange 

for the bonds being refunded. 

(B) If sold, the proceeds may be either applied to the payment of. 
the bonds being refunded or deposited in trust and there maintained 
in cash or investments for the retirement of the bonds being re- 
funded, as shall be specified by the central business improvement 

- district in the resolution or trust indenture securing the bonds. 
(b)(1) The resolution or trust indenture securing the refunding bonds | 
may provide that the refunding bonds shall have the same priority on. 
assessments or revenues pledged for their payment as was enjoyed by 
the bonds refunded. | 
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(2) Revenue refunding bonds shall be sold and secured in accordance 
with the provisions of this subchapter pertaining to the sale and 
security of the bonds initially issued. 

(c) Refunding bonds secured primarily by the mortgage and pledge of 
assessed benefits may also be issued in accordance with the laws 
governing refunding bonds of municipal improvement districts gener- 
ally. 


History. Acts 1973, No. 162, § 20: 
A.S.A. 1947, § 20-1619: 


14-184-127. Obligation on bonds. 


(a)(1) It shall be plainly stated on the face of each bond that it has 
been issued under the provisions of this subchapter, that the bonds 
shall be obligations only of the central business improvement district, 
and that in no event shall they constitute any indebtedness for which 
the faith and credit of the municipality or any of its revenues are 
pledged. 

(2) No member of the board of commissioners shall be personally 
liable on the bonds or for any damages sustained by anyone in 
connection with any contracts entered into in carrying out the purposes 
and intent of this subchapter unless he shall have acted with corrupt 
TR COU Lay teen na 

(b)(1). The principal of, interest on, and paying agent’s fees in 
connection with the bonds shall be secured by a lien on and pledge of, 
and shall be payable from, the assessments levied against the real 
property within the district or the revenues derived from the operation 
of revenue-producing facilities of the district including, without limita- 
tion, lease rentals as provided for in this subchapter, constructed or 
acquired under the provisions of this subchapter. 

(2) In this regard, the district is authorized to issue bonds for the 
purposes of constructing and equipping one (1) or more separate and 
distinct facilities as it may determine and, in the event more than one 
(1) facility is involved, to operate and pledge revenues from all such 
facilities as though a single project were involved. | 

(c(1) In the case of a separate facility financed by a separate bond 
issue, the district may pledge and use for debt service and reserves 
maintained in connection with the single project revenues derived from 
another project, either on a parity or subordinate lien basis as may be 
determined by the district, subject to the provisions of any resolutions 
or trust indentures which authorized and secured bonds previously 
issued. 

(2) The right to issue subsequent i issues of eatet can, if the district 
so determines, be reserved in any authorizing resolution or trust 
indenture on either a parity or subordinate lien basis and upon such 
terms and conditions as the district may determine and specify in the 
particular authorizing resolution or trust indenture. | | 
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History. Acts 1973, No. 162, § 19; 
A.S.A. 1947, § 20-1618. 
CASE NOTES 


In General. 

The levy of assessments is restricted to 
the payment of the bonds under§ 14-184- 
120 and -this section, and, in accordance 
with the statutory pledge, security and 
lien provisions, the language of the bond 
itself restricts the assessment of benefits 
and taxes pledged to the payment of the 


bonds. Statutory authorization -allowing, 
for the levy and collection of assessed 
funds, and statutorily mandated language 
found on the bond ‘control the disposition 
of any funds collected under this chapter. 
Quapaw Cent. Bus. Imp. Dist. v. Bond- 
Kinman, Inc., 315 Ark. 703, 870 S. W.2d 
390 (1994). 


14-184-128. Bonds — Tax exemption. | 


(a) Bonds issued under the provisions of this subchapter and the 
interest on them shall be exempt from all state, county, and municipal 


taxes. 


(b) This exemption shall include income, inheritance, and estate’ 


taxes. 


History. Acts 1973, No. 
A.S.A. 1947, § 20-1620. 

A.C.R.C. tee: Language excluding 
property. taxes from the exemption: pro- 
vided by this section was deleted pursuant 
to Ark. Const. Amend. 57, § 1 and § 26- 
3-302. Arkansas Const. Amend. 57, § 1 
provides that the General Assembly may 
classify intangible personal property for 
assessment at lower percentages of value 


162, § 21; 


than other property and may exempt one 


or more classes of’ intangible “personal 
property from taxation, or may provide for - 
the taxation of intangible personal prop- - 
erty on a basis other than. ad valorem. 

Section 26-3-302 exempts all intangible 
personal property in this state from all ad 
valorem tax levies of counties, cities, and 
school districts in the state as of January 
1,.1976. beaies pail 


14-184-129. Public investment in bonds. 


(a) Any municipality; any board, commission, or othe abthoriy duly: 


established by ordinance of any municipality; the boards of trustees, » 
respectively, of the firemen’s relief and pension fund: and the police- ” 
men’s pension and relief fund of any municipality;-or the board of 
trustees of any retirement system created by the General Assembly of: 
the State of Arkansas may, in its discretion, invest any of its funds. not 
immediately needed for its purposes in bonds issued under the Prov: 
sions of this subchapter. 

(b) Bonds issued under the provisions of this subchapter shall ee 
eligible to secure the deposit of public funds. 


History. Acts 1973, No. 
A.S.A. 1947, § 20-1621. 


152 ae 
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14-184-130. Dissolution of district. 


(a) A central business improvement district created under this 
subchapter shall continue in existence in perpetuity unless dissolved by 
ordinance of the governing body to be enacted solely in the manner 
provided in this section: 

(1) A majority of the board of commissioners and a majority in value 
of the owners of real property in the district may petition the governing 
body for the dissolution of the district; or 

(2) The owners of real property in the district comprising two-thirds 
(7) in value of the real property may petition the governing body for the 
dissolution of the district; 

(3) Upon the filing with the clerk or recorder of the municipality. in 
which the district is located of a petition in accordance with subdivision 
(1) or (2) of this subsection, it shall then be the duty of the governing 
body to adopt an appropriate ordinance dissolving the district and 
providing for the distribution of its assets. 

(b)(1) If practicable, all funds of the district remaining after the 
payment of any outstanding indebtedness shall be distributed pro rata 
to the owners of real property within the district in proportion to the 
assessment. of benefits as it appears according to the most recent 
reassessment of them; otherwise, funds which cannot be practicably 
refunded shall be paid to the municipality in which the district is 
located for its general account. 

(2) Title to all personal property owned by the district and title to all 
real property, improvements, easements, and other rights constructed 
or acquired by the district shall, unless otherwise provided in any 
conveyance, easement, or grant of right, pass to the municipality in 
which the district is located. | 

(c) No district shall be dissolved at any time during which there shall 
be outstanding bonded indebtedness of the district unless funds suffi- 
cient. to retire the indebtedness including all interest, redemption 
premium, if any, trustee’s and paying agent’s fees, and cost of publica- 
tion of notices of redemption have been deposited in trust according to 
the terms of the resolution or trust indenture authorizing the bonded 
indebtedness. 


History. Acts 1973, No. 162, § 23: 
A.S.A. 1947, § 20-1622. 


SUBCHAPTER 2 — FINANCING OF IMPROVEMENTS 


SECTION. SECTION. 

14-184-201. Legislative determinations. 14-184-207. Providing of funds. 
14-184-202. Definition. 14-184-208. Bonds — Authorizing resolu- 
14-184-208. Construction. tion. 

14-184-204. Provisions supplemental. 14-184-209. Bonds — Terms and condi- 
14-184-205. Revenue bonds authorized. tions. 


14-184-206. Loans to property owners. 14-184-210. Bonds — Trust indenture. 


14-184-201 


SECTION. 

14-184-211. Bonds — Sale. 

14-184-212. Bonds, coupons — Execution 
— Seal. 

14-184-213. Bonds — Conversion. 


Effective Dates. Acts 1975, No. 403, 
§ 13: Mar. 14, 1975. Emergency clause 
provided: “It has been found and is de- 
clared by the General Assembly of the 
State of Arkansas that the deterioration of 
the central business districts of some cit- 
ies of the State is a threat to the property 
tax and revenue sources of such munici- 
palities, that the elimination of urban 
blight and decay and the modernization 
and the general improvement of such cen- 
tral business districts are urgent, and 
that funds to permit property owners to 
modernize and improve central business 
district properties may be impossible to 
obtain without the immediate benefits of 
this Act. Therefore, an emergency is de- 
clared to exist, and this Act being neces- 
sary for the preservation of the public 
peace, health, and safety shall take effect 
and be in force from the date of its approv- 
al.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
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SECTION. Henk Si 
14-184-214. Refunding bonds. 
14-184-215. Obligation on bonds. 
14-184-216. Bonds — Tax exemption. 
14-184-217. Public investment in bonds. 


accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 

Acts 1981, No. 474, § 9: Mar. 13, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present laws relating to 
Suburban Improvement Districts and 
Central Business Improvement Districts 
are unduly restrictive with respect to the 
maximum interest rates that such dis- 
tricts are allowed to pay and receive and 
that this Act is designed to permit such 
districts to pay and receive the maximum 
lawful rates of interest; that Central Busi- 
ness Improvement Districts are now se- 
verely hampered by their inability to issue 
revenue bonds to acquire property in the 
boundaries of the District and that this 
Act will authorize the issuance of such 
bonds and will thereby enable such dis- 
tricts to be more effective in eliminating 
urban blight and decay; that this Act 
should be given effect immediately to help 
solve the aforementioned problems. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


14-184-201. Legislative determinations. 


It is determined and declared by the General Assembly that: 
(1) The deterioration of the central business districts of urban 
centers of the state is a threat to the property tax and other revenue 


sources of such municipalities; 


(2) Funds for the improvement and modernization of property and 
for the acquisition of property for the purpose of improvement and 
modernization of the property in such areas are in many instances 
unavailable from established lending institutions at reasonable rates of 


interest; 
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(3) The public interest requires a convenient and reasonable source 
of permanent financing to enable the acquisition of property for the 
purpose of modernization and improvement and to enable property 
owners to make the needed improvements in conjunction with plans of 
improvement undertaken, or to be undertaken, by central business 
improvement districts created under the authority of §§ 14-184-101 — 
14-184-130; and 

(4) Such improvements will: 

(A) Operate to eliminate and prevent urban blight and decay; 

(B) Provide for the modernization of properties within the central 
business districts thus improving the local tax structure, reducing 
crime and disease, and other hazards to persons and property; and 

(C) Be of general public benefit. 


History. Acts 1975, No. 403, $ 1; 1981, 
No. 474, § 6; 1985, No. 912, § 1; AS.A. 
1947, § 20-1625. . 


14-184-202. Definition. 


As used in this subchapter, unless the context otherwise requires, 
“property” means real property and tangible and intangible personal 
property. 


History. Acts 1975, No. 403, $ 1; 1985, 
No. 912, § 1; A.S.A. 1947, § 20-1625. 


114-184-203. Construction. 


(a) This subchapter shall be construed liberally. 

(b) The enumeration of any object, purpose, power, manner, method, 
and thing shall not be deemed to exclude like or similar objects, 
purposes, powers, manners, methods, and things. 


History. Acts 1975, No. 403, § 11; 
A.S.A. 1947, § 20-1634. 


14-184-204. Provisions supplemental. 


This subchapter shall be construed as cumulative of existing laws 
relating to the creation, operation, and existence of municipal improve- 
ment districts and shall not repeal any existing law unless the law is in 
direct conflict with this subchapter. It is the intent of this subchapter to 
authorize and enumerate additional powers for these districts. 


History. Acts 1975, No. 403, § 10; 
A.S.A. 1947, § 20-1634n. 
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14-184-205. Revenue bonds authorized. 


Central business improvement districts created under the authority 
of § 14-184-101 et seq. are authorized to issue revenue bonds for the 
purpose of providing funds for the acquisition, construction, reconstruc- 
tion, repair, replacement, renovation, or any other restoration or 
improvement of real and personal property located within the bound- 
aries of the district which, in the opinion of the board of commissioners, 
will further the elimination of urban blight and decay and provide for 
the modernization and general improvement of the properties within 
the district. 


History. Acts 1975, No. 403, § 2; 1981, 
No. 474, § 7; A.S.A. 1947, § 20-1626. 


14-184-206. Loans to property owners. 


(a) Direct loans may be made by a central business improvement 
district to property owners, including lessees of the property owners, 
within the district on such terms and conditions, and with such security 
for repayment, as the commissioners shall deem necessary and desir- 
able. 

(b) Loans may be evidenced by promissory notes, debentures, or 
other evidence of indebtedness, and may be secured by mortgages, 
security interests in personal property, guarantees, or such other 
security as the commissioners shall require in their sole discretion. 


History. Acts 1975, No. 403, § 3; 1985, 
No. 1034, § 1; A.S.A. 1947, § 20-1627. 


14-184-207. Providing of funds. 


(a) For the purpose of providing funds to make loans including any 
reserve for contingencies deemed desirable, a central business improve- 
ment district may issue negotiable bonds or certificates of indebtedness 
bearing a rate of interest not to exceed the maximum rate allowed by 
law. 

(b) In order to secure the bonds, the district may pledge, assign, or 
otherwise encumber any notes, debentures, evidences of indebtedness, 
mortgages, security interests, or other instrument of security or guar- 
anty which may have been obtained to evidence a loan from the district 
to property owners within the district to accomplish the purposes of this 
subchapter. 

(c) Assessments of benefits against the property owners in the 
district may not be pledged to secure the payment of the bonds 
authorized by this subchapter. 


History. Acts 1975, No. 403, § 4; 1981, 
No. 425, § 51; 1981, No. 474, § 4; A.S.A. 
1947, § 20-1628. 
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14-184-208. Bonds — Authorizing resolution. 


(a) The bonds of a central business improvement district shall be 
authorized by a resolution of the board of commissioners. 

_(b) The authorizing resolution may contain any of the terms, cove- 
nants, and conditions that are deemed desirable by the board, includ- 
ing, without limitation, those pertaining to: 

(1) The maintenance of various funds and reserves; 

(2) The nature and extent of the security; 

(3) The issuance of additional bonds and the nature of the lien and 
pledge, parity or priority, in that event; 

(4) The custody and application of the proceeds of the bonds; 

(5) The collection and disposition of revenues; 

(6) The investing and reinvesting, in securities specified by the 
board, of any moneys during periods not needed for authorized pur- 
poses; and 

(7) The rights, duties, and obligations of the district, the board, and 
of the holders and of the registered owners of the bonds. 


History. Acts 1975, No. 403, § 5; 1981, 
No. 474, § 5; A.S.A. 1947, § 20-1629. 


14-184-209. Bonds — Terms and conditions. 


(a) As the board shall determine, the bonds may: 

(1) Be coupon bonds, payable to bearer, or may be registrable as to 
principal only or as to principal and interest and may be exchangeable 
for bonds of another denomination; 

(2) Be in such form and denomination; 

(3) Have such date or dates; 

(4) Be stated to mature at such times; 

(5) Bear interest payable at such times and at such rate or rates, 
provided that no bond may bear interest at a rate exceeding the 
maximum rate allowed by law; 

(6) _Be payable at such places within or without the State of Arkan- 
Sas; : 

(7). Be subject to such terms of redemption in advance of maturity a 
such prices; and 

(8) Contain such terms and conditions. 

(b) The bonds shall have all of the qualities of negotiable instru- 
ments under the laws of the State of Arkansas, subject to provisions as 
to registration, as set forth in this section. 


History. Acts 1975, No. 403, § 5; 1981, 
No. 474, § 5; A.S.A. 1947, § 20-1629. 
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14-184-210. Bonds — Trust indenture. 


(a) The authorizing resolution may provide for the execution by the 
district with a bank or trust company, within or without the State of 
Arkansas, of a trust indenture. 

(b) The trust indenture may contain any terms, covenants, and 
conditions that are deemed desirable by the board including, without 
limitation, those pertaining to: 

(1) The maintenance of various funds and reserves; 

(2) The nature and extent of the security; 

(3) The issuance of additional bonds and the nature of the lien and 
pledge, parity or priority, in that event; 

(4) The custody and application of the proceeds of the bonds; 

(5) The collection and disposition of assessments and revenues; 

(6) The investing and reinvesting, in securities specified by the 
board, of any moneys during periods not needed for authorized pur- 
poses; and 

(7) The rights, duties, and obligations of the board and the holders 
and registered owners of the bonds. 


History. Acts 1975, No. 403, § 5; 1981, 
No. 474, § 5; A.S.A. 1947, § 20-1629. 


14-184-211. Bonds — Sale. 


(a) The bonds may be sold for such price including, without limita- 
tion sale at a discount, and at such rate of interest and in such manner 
as the board may determine by resolution. 

(b) The bonds or certificates of indebtedness may be sold to any bank, 
savings and loan association, or other financial institution regulated by 
an agency of the state in which it is incorporated, or the federal 
government, notwithstanding the fact that a director, officer, employee, 
or shareholder of the financial institution is a member of the board of 
the district. The provisions of §§ 14-88-309, 14-88-310, 14-88-402 shall 
not apply to any such transaction. 


History. Acts 1975, No. 403,§ 5; 1981, 
No. 474, § 5; A.S.A. 1947, § 20-1629. 


14-184-212. Bonds, coupons — Execution — Seal. 


(a)(1)(A) The bonds shall be executed by the manual or facsimile 
signature of the chairman of the board and by the manual signature 
of the secretary of the board. 

(B) The coupons attached to the bonds shall be executed by the 
facsimile signature of the chairman. 

(2) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be such officers before the delivery of the bonds 
or coupons, their signatures shall, nevertheless, be valid and sufficient 
for all purposes. 
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(b) The district shall adopt and use a seal in the execution and 
issuance of the bonds. Each bond shall be sealed with the seal of the 
district. 


History. Acts 1975, No. 403, 8 5; 1981, 
No. 474, §. 5; A.S.A. 1947, § 20- 1699. 


14-184-213. Bonds — Conversion. 


(a) The bonds may be sold with the privilege of conversion into an 
issue bearing other rate or rates of interest, upon the terms that the 
board receive no less and pay no more than it would receive and pay if 
the bonds were not converted. 

(b) The conversion shall be subject to the approval of the board. 


History. Acts 1975, No. 403, § 5; 1981, 
No. 474, § 5; A.S.A. 1947, § 20- "1629. 


14-184-214. Refunding bonds. 


(a)(1) Bonds may be issued for the purpose of refunding any bonds 
issued under this subchapter. 

(2)(A) Refunding bonds may be either sold or delivered in exchange 

for the bonds being refunded. 
(B) If sold, the proceeds may be either applied to the payment of 
the bonds being refunded or deposited in trust and there maintained 
in cash or investments for the retirement of the bonds being re- 
funded, as shall be specified by the central business improvement 
district in the resolution or trust indenture securing the bonds. 
(b)(1) The resolution or trust indenture securing the refunding bonds 
may provide that the refunding bonds shall have the same priority on 
revenues pledged for their payment as was enjoyed by the bonds 
refunded. 

(2) Revenue refunding bonds shall be sold and secured in accordance 
with the provisions of this subchapter pertaining to the sale and 
security of the bonds initially issued. 


History. Acts 1975, No. 403, § 7, 
A.S.A. 1947, § 20-1631. 


14-184-215. Obligation on bonds. 


(a)(1) It shall be plainly stated on the face of each bond that it has 
been issued under the provisions of this subchapter, that the bonds 
shall be obligations only of the central business improvement district, 
and that in no event shall they constitute any indebtedness for which 
the faith and credit of the municipality or any of its revenues are 
pledged. 

(2) No member of the board of commissioners shall be personally 
liable on the bonds or for any damages sustained by anyone in 
connection with any contracts entered into in carrying out the purposes 


14-184-216 
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and intent of this subchapter unless he shall have acted with corrupt 


intent. 


(b) The principal of, interest on, and paying agent’s fees in connec- 
tion with the bonds shall be secured by a lien on and pledge of the 
instruments evidencing loans specified in § 14-184-206. 


History. Acts 1975, No. 
A.S.A. 1947, § 20-1630. 


403, S$ 6; 


14-184-216. Bonds — Tax exemption. 


(a) Bonds issued under the provisions of this subchapter and the 
interest on them shall be exempt from all state, county, and municipal 


taxes. 


(b) This exemption shall include income, inheritance, and estate 


taxes. 


History. Acts 1975, No. 403, § 8;A.S.A. 
1947, § 20-1632. 

A.C.R.C. Notes. Language excluding 
property taxes from the exemption pro- 
vided by this section was deleted pursuant 
to Ark. Const. Amend. 57, § 1 and § 26- 
3-302. Arkansas Const. Amend. 57, § 1 
provides that the General Assembly may 
classify intangible personal property for 


than other property and may exempt one 
or more classes of intangible personal 
property from taxation, or may provide for 
the taxation of intangible personal prop- 
erty on a basis other than ad valorem. 
Section 26-3-302 exempts all intangible 
personal property in this state from all ad 
valorem tax levies of counties, cities, and 
school districts in the state as of January 


assessment at lower percentages of value _ 1, 1976. 


114-184-217. Public investment in bonds. 


(a) Any municipality; any board, commission, or other authority duly 
established by ordinance of any municipality; the boards of trustees, 
respectively, of the firemen’s relief and pension fund and the police- 
men’s pension and relief fund of any municipality; the board of trustees 
of any retirement system created by the General Assembly of the State 
of Arkansas may, in its discretion, invest any of its funds not immedi- 
ately needed for its purposes in bonds issued under the provisions of 
this subchapter. 

(b) Bonds issued under the provisions of this subchapter shall be 
eligible to secure the deposit of public funds. 


History. Acts 1975, No. 


A.S.A. 1947, § 20-1633. 


403, § 9; 
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Effective Dates. Acts 1970 (Ex. Sess.), 
No. 59, § 4: Mar. 13, 1970. Emergency 
clause provided: “It has been found and is 
hereby declared by the General Assembly 
of the State of Arkansas that the financing 
of the public improvements to which this 
Act pertains is not feasible under existing 
maximum interest rate limitations, that 
the accomplishment of these public im- 
provements is essential to the continued 
development of this State and the contin- 
ued improvement of the economic condi- 
tions of her people, and that these public 
improvements can be accomplished only 
by the immediate effect of this Act. There- 
fore, an emergency 1s declared to exist and 
this Act, being necessary for the preserva- 
tion of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1975 (Extended Sess., 1976), No. 
1232, § 6: Feb. 16, 1976. Emergency 
clause provided: “It has been found and it 
is hereby declared by the General Assem- 
bly that the present laws pertaining to 
metropolitan port authorities inhibit the 
financing of improvements immediately 


necessary to the continued growth and 
development of the State, that this condi- 
tion can be remedied only by this Act and 
that this condition can be remedied with- 
out affecting the nature of the obligations 
authorized to be issued by port authori- 
ties. Therefore, an emergency is declared, 
and this Act, being necessary for the pres- 
ervation of the public peace, health and 
safety, shall be in effect upon its approv- 
al 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 


14-185-101 


essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 

Acts 1983, No. 623, § 7: Mar. 22, 1983. 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
General Assembly of the State of Arkan- 
sas that the proper, economical and effi- 
cient operation of the ports, harbors, riv- 
er-rail terminals, barge terminals and 
parks for industrial and commercial oper- 
ations in this State now or hereafter in 
existence, is essential to the economic and 
overall benefit and welfare of the State 
and its inhabitants and the provisions 
hereof clarifying and expanding the pur- 
poses and powers of metropolitan port 
authorities are necessary for the prompt 
and full realization of such necessary and 
intended benefits. Therefore, an emer- 
gency is hereby declared to exist and this 
Act, being necessary for the preservation 
of the public peace, health and safety, 
shall take effect and be in full force from 
and after its passage and approval.” 

Acts 1987, No. 46, § 4: Feb. 16, 1987. 
Emergency clause provided: “It has been 
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found and it is hereby declared that at 
least one port.authority project pending in 
this state can be financed only upon the 
terms expressly permitted by this act, and 
that such project is essential to the con- 
tinued development of the economy of a 
substantial part of the state. Therefore, 
an emergency is declared to exist and this 
act, being necessary for the preservation 
of the public peace and safety, shall be in 
force upon its passage and approval.” 

Acts 1987, No. 1017, § 6: Apr. 14, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1232 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety, 
shall be in full force and effect from and 
after its passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Rev. Lex Aquae Arkansas, 27 
Ark. L. Rev. 429. 


14-185-101. Title. 


C.J.S. 63 C.J.S., Mun. Corp., § 1055. 
64 C.J.S., Mun. Corp., § 1812 et seq. 


This chapter shall be referred to and may be cited as the “Metropol- 


itan Port Authority Act of 1961.” 


History. Acts 1961, No. 


A.S.A. 1947, § 21-1501. 


439, §$ 1; 


14-185-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “County” means a county of this state or, where a county is 
divided into two (2) districts, the term “county” means the entire county 


or either district of the county; 


(2) “County court” means the quorum court after the quorum court is 
constituted and acting as the county court under Arkansas Constitu- 
tion, Amendment 55 or, until such quorum court is so constituted and 
acting, the county judge sitting as the county court; 

(3) “Construct” means to acquire or build, in whole or in part, in such 
manner and by such method, including contracting therefor, and if the 
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latter, by negotiation or bidding upon such terms and pursuant to such 
advertising as the port authority shall determine to be in the public 
interest and necessary, under the circumstances existing at the time, to 
accomplish the purposes of and authorities set forth in this chapter; 

(4) “Governing body” means the council, board of directors, or city 
commission of any municipality; 

(5) “Municipality” means a city of the first or second class or an 
incorporated town; 

(6) “Equip” means to install or place on or in any building or 
structure equipment of any and every kind, whether or not affixed, 
including, without limiting the generality of the foregoing, building 
service equipment, fixtures, heating equipment, air conditioning equip- 
ee machinery, furniture, furnishings, and personal property of every 

ind; 

(7) “Sell” means to sell for such price, in such manner, and upon such 
terms as the port authority shall determine including, without limiting 
the generality of the foregoing, private or public sale, and, if public, 
pursuant to such advertisement as the port authority shall determine, 
sale for cash or credit payable in lump sum or in installments, over such 
period as the port authority shall determine, and, if on credit, with or 
without interest and at such rate or rates as the port authority shall 
determine; 

(8) “Lease” means to lease for such rentals, for such period or periods 
and upon such terms and conditions as the port authority shall 
determine including, without limiting the generality of the foregoing, 
the granting of such renewal or extension options for such rentals, for 
such period or periods, and upon such terms and conditions as the port 
authority shall determine and the granting of such purchase options for 
such prices and upon such terms and conditions as the port authority 
shall determine; 

(9) “Facilities”, “properties”, or “property” means any real property, 
personal property, or mixed property of any and every kind that can be 
used or that will be useful in carrying out any of the purposes of this 
chapter; 

(10) “Acquire” means to obtain at any time, by gift, purchase, or 
other arrangement, any project or any portion of a project, whether 
theretofore constructed and equipped, theretofore partially constructed 
and equipped, or being constructed and equipped at the time of 
acquisition, for such consideration and pursuant to such terms and 
conditions as the port authorities shall determine; 

(11) “Person” means any natural person, partnership, corporation, 
association, organization, business trust, and public or private person 
or entity; 

(12) “Port authority” or “port authorities” means a port authority or 
port authorities established pursuant to the provisions of this chapter; 

(13) “Mortgage lien” includes and means security interest in any 
personal property embodied in the facilities acquired, constructed, 
reconstructed, extended, equipped, or improved, in whole or in part, 
with the proceeds of bonds issued under this chapter. 


14-185-103 


History. Acts 1961, No. 439, § 9; 1961, 
No. 4389, § 18 as added by Acts 1975 
(Extended Sess., 1976), No. 12382, § 3; 
1970 (Ex. Sess.), No. 59, § 1; 1975 (Ex- 
tended Sess., 1976), No. 1232, § 1; 1981, 
No. 425, § 34: 1983, No. 6238, § 3; ASA. 
1947, RS 21- 1509, 21-1517; reen. Acts 
1987, No. 1017, §§ 1, 3. 


LOCAL GOVERNMENT 36 


1987 legislation reenacting acts passed in 
the 1976 Extended Session should not 
repeal any other 1987 legislation and that 
such other legislation would be controlling 
in the event of conflict. 

Publisher’s Notes. Acts 1983, No. 623, 

SAD) provided: “This act, being necessary 
for the welfare of the state and its inhab- 


A.C.R.C. Notes. Part of this: section 
was reenacted by Acts 1987, No. 1017, 
8$ 1, 3. Acts 1987, No. 834 provided that 


itants, shall be liberally construed to ef- 
fect the proposes hereof.” 


14-185-103. Construction. 


(a) This chapter is intended and shall be construed to supplement all 
constitutional provisions and acts of the General Assembly designed to 
accomplish, in whole or in part, the purposes of this chapter. 

(b) When applicable, this chapter may be used as an alternative 
notwithstanding any constitutional provision or other legislation au- 
thorizing counties, municipalities, or port authorities, and other agen- 
cies or commissions, to accomplish, in whole or in part, the purposes 
specified in this chapter. 

(c) This chapter shall be liberally construed to accomplish its pur- 
poses. 


History. Acts 1961, No. 489, 


§ 15; 
A.S.A. 1947, § 21-1515. | 


14-185-104. Power to establish. 


(a) Two (2) or more counties or two (2) or more municipalities, 
whether or not in the same county, or one (1) or more counties and one 
(1) or more municipalities, whether or not in the same county, within or 
near which there is a navigable river or waterway are authorized and 
empowered to organize and establish a metropolitan port authority, in 
the manner and for the accomplishment of the purposes specified in this 
chapter. 

(b)(1) Each authority established under this chapter shall consist of 
and be governed by a board of directors. 

(2) The members of the board shall be selected and shall serve as set 
forth in this chapter. 


History. Acts 1961, No. 
A.S.A. 1947, § 21-1502. 


439, § 2; 


14-185-105. Organization of authority. 


(a) The governing body of each municipality and the county court of 
each county desiring to organize a port authority under this chapter 
shall declare its intention to do so by ordinance of the governing body of 
the municipality and by order of the county court of the county. 

(b)(1) The ordinance shall authorize and direct the mayor of the 
municipality, and the order shall authorize and direct the county judge 
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of the county to prepare, or cause to be prepared, and to sign and file 
with the circuit clerk of any county which is to be a party to the 
organization of an authority under this chapter a petition requesting 
the circuit court of the county where the petition is filed to establish an 
authority under this chapter. 

(2) The petition shall at least contain the following information: 

(A) The identity of the municipalities and counties desiring to 
organize the port authority; 

(B) The population of each petitioning municipality and each 
petitioning county, which population of a petitioning county wherever 
referred to in this chapter shall mean the population of the county 
exclusive of the population of each petitioning municipality in the 
county, according to the last federal census: 

(C) The official name desired by the petitioners for the authority to 
be established; 

(D) The total number of the members of the board of directors of 
the authority desired by the petitioning municipalities or counties, 
subject to the conditions pertaining thereto specified in this chapter; 

(KE) The number of the members of the board of the authority that 
shall represent each petitioning municipality or county, determined 
in accordance with the conditions specified in this chapter; and 

(F) A request that the circuit court enter an order designating the 
total number of the members of the board, designating the number 
that shall represent each petitioning municipality or county and 
establishing an authority under the provisions of this chapter as a 
public agency of the petitioning municipalities or counties, but with 
the powers set forth in this chapter, which need not be enumerated in 
the order. 

(c(1) The circuit court shall enter an order establishing and naming 
the authority and designating the board in accordance with the peti- 
tion. 

(2) The circuit court shall enter the order as a record of the court, and 
it shall be placed in the permanent records of the circuit clerk of the 
court. 

(d) After the entry of the order of the circuit court establishing the 
authority and after the appointments of the members of it by the 
governing bodies of the petitioning municipalities and the county courts 
of the petitioning counties, the authority shall be in existence. It shall 
thereafter exist as a separate entity and body corporate as set forth in 
this chapter. 


History. Acts 1961, No. 439, §$ 3; 
A.S.A. 1947, § 21-1503. 
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14-185-106. Members of the board of authority. 


(a) Immediately after the filing of the order of the circuit court, the 
governing body of each petitioning municipality and the county court of 
each petitioning county shall appoint the persons to be the members of 
the board of the authority established by the order of the circuit court 
in accordance with the provisions of the order as to the number of 
members to be selected by the respective petitioning municipalities and 
counties. 

(b) The total number of the members of the board of the authority 
established by the order must be an odd number, each petitioning 
municipality and each petitioning county must have at least one (1) 
representative as a member of the board, and the number of members 
that represent each petitioning municipality and each petitioning 
county shall be apportioned in the ratio that each petitioner’s popula- 
tion bears to the total population of all petitioners. 

(c(1) The term of each member of the board shall be for three (3) 
years from the date of his appointment by the governing body of the 
municipality or the county court of the county, and he shall serve for 
such term and thereafter until his successor shall be duly appointed 
and qualified. 

(2) At the expiration of the term of each member of the board, the 
governing body of the municipality or the county court of the county 
which is represented on the board by the member shall appoint a 
successor member or may reappoint the same member to another term. 

(d)(1). Any vacancy arising for any reason other than the expiration 
of the term of a particular member shall be filled by the governing body 
of the municipality or the county court of the county which is repre- 
sented on the board by the resigning or vacating member, and the 
person appointed to fill the vacancy shall serve for the unexpired 
portion of the term of the resigning or vacating member. 

(2) In the event a vacancy on the board is not filled by the munici- 
pality or county entitled to fill it within ninety (90) days after the 
vacancy occurs, a majority of the other members of the board shall 
promptly fill the vacancy by appointing a qualified person to serve for 
the unexpired portion of the term of the resigned or vacated member. 
For purposes of this provision, the mere expiration of a member’s term 
shall not create a vacancy, but the member whose term has expired 
shall continue to serve until his successor shall be appointed and 
qualified or until he shall resign or otherwise vacate his office. 

(e) Before entering upon his duties, each member of the board of the 
authority shall take and subscribe and file in the office of the circuit 
clerk of the county where the order establishing the authority was filed 
an oath to support the Constitution of the United States and the 
Constitution of the State of Arkansas and faithfully to perform the 
duties of the office upon which he is about to enter. 

(f) To be eligible for membership on the board, a person, at the time 
of his appointment and qualification by filing the required oath, must be 
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a qualified elector of the municipality or of the county, as the case may 
be, that he represents on the board. 
(g)(1)A) The board of each authority shall select one (1) of its 
members as chairman, one (1) of its members as secretary, and one (1) 
of its members as treasurer. 
(B) The offices of secretary and treasurer may be combined and 
held by one (1) member. 
(2) The term and duties of the officers shall be fixed by resolution of 
the board of each authority. 


History. Acts 1961, No. 439, § 3; 
A.S.A. 1947, § 21-1503. 


14-185-107. Permanent records of authority. 


A certified copy of each ordinance. and a certified copy of each county 
court order appointing persons to membership on the board shall be 
filed with the secretary of the board of the authority and shall be and 
remain part of the permanent records of the authority. 


History. Acts 1961, No. 439, § 3; 
A.S.A. 1947, § 21-1503. 


14-185-108. General purposes of authority. 


(a) Port authorities are authorized to accomplish the following gen- 
eral purposes: 

(1) To establish, acquire, develop, improve, or maintain harbors, 
ports, river-rail terminals, barge terminals, parks for industrial and 
commercial operations, and related improvements and facilities in or 
near any city or incorporated town in the State of Arkansas as it may 
deem feasible for the expeditious and efficient handling of commerce by 
water, air, roadway, highway, or other from and to any other part of the 
State of Arkansas or any other states and foreign countries. The 
authority shall accept such proposal as is commercially reasonable and 
in the authority's best interest; 

(2) To acquire, purchase, install, lease, own, hold, use, control, 
construct, equip, maintain, develop, and improve lands and facilities, of 
whatever nature necessary or desirable, in connection with establish- 
ing, developing, improving, and maintaining the ports, harbors, river- 
rail terminals, barge terminals, and parks for industrial and commer- 
cial operations including, without limitation, buildings, warehouses, 
utilities, and the improvement of portions of waterways, highways or 
roadways, and other facilities not within the exclusive jurisdiction of 
the federal government; 

(3) To foster and stimulate the shipment of freight and commerce, 
whether by water, air, roadway, highway, or other, and industrial and 
commercial development at and through the ports, harbors, river-rail 
terminals, barge terminals, and parks for industrial and commercial 
operations and industries and businesses located on them, whether 
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originating within or without the State of Arkansas, including the 
investigation, handling, and dealing with matters pertaining to all 
transportation rates and rate structures affecting them; 

(4) To cooperate with the federal government, the State of Arkansas, 
and any agency, department, corporation, or instrumentality of either 
in the development, improvement, maintenance, and use of the har- 
bors, ports, river-rail terminals, barge terminals, parks for industrial 
and commercial operations and industries and businesses located in 
them in connection with the furtherance of the operation and needs of 
the federal government, the State of Arkansas, and any such industry 
or business; 

(5) To accept and use funds from any sources and to use them in such 
a manner as is within the purposes of the authorities; 

(6) To cooperate with the State of Arkansas and all agencies, depart- 
ments, and instrumentalities of it and with other port authorities, 
counties, municipalities, and political subdivisions in the maintenance, 
development, improvement, and use of the harbors, ports, river-rail 
terminals, barge terminals, and parks for industrial and commercial 
operations; 

(7) To cooperate with any other state and all its agencies, depart- 
ments, and instrumentalities and port authorities, counties, municipal- 
ities, political subdivisions, and all their instrumentalities and agencies 
in other states in the maintenance, development, improvement, and use 
of harbors, ports, river-rail terminals, barge terminals, and parks for 
industrial and commercial operations; 

(8) To act as agent for the federal government or any agency, 
department, corporation, or instrumentality of it and for the State of 
Arkansas and any agency, department, instrumentality, or political 
subdivision of it in any matter pertaining to the accomplishment of the 
purposes of the authorities; 

(9) To acquire, construct, equip, maintain, develop, and improve 
facilities at the ports, harbors, river-rail terminals, barge terminals, 
and parks for industrial and commercial operations to secure and 
develop industry, business, and commerce; 

(10) To sell, lease, contract concerning, or permit the use of all or any 
part of the facilities so acquired, constructed, and equipped to any 
person for industrial or commercial activities; and 

(11) In general, to do and perform any act or function which may tend 
to or be useful toward the development and improvement of harbors, 
ports, river-rail terminals, barge terminals, and parks for industrial 
and commercial operations and to further the movement of waterborne 
and other forms of commerce, foreign and domestic, through the 
harbors, ports, river-rail terminals, barge terminals, and parks for 
industrial and commercial operations. 

(b) The enumeration of these purposes shall not limit or atetenenethe 
the broad objectives and purposes of this chapter and the broad 
objectives of developing to the utmost the ports, harbors, river-rail 
terminals, barge terminals, and industrial and commercial develop- 


4] METROPOLITAN PORT AUTHORITIES 14-185-109 


ment possibilities of the State of Arkansas, and its political subdivi- 
sions. 


History. Acts 1961, No. 439, § 4; 1983, port and Riverport Financing Act, § 26- 
No. 623, § 1; A.S.A. 1947, § 21-1504. 81-101 et seq. 


Cross References. Multicounty Air- 


14-185-109. Powers of authority generally. 


In order to enable authorities to carry out the purposes of this 
chapter, the authorities shall: 

(1) Have the powers of a body corporate including the power to sue 
and be sued, to make contracts, and to adopt and use a seal; 

(2) Have the power to rent, acquire, improve, develop, operate, 
maintain, lease, buy, own, mortgage, otherwise encumber, sell, dispose 
of, and otherwise deal with such real, personal, or mixed property as the 
authorities may deem proper, necessary, or desirable to carry out the 
purposes and provisions of this chapter, all or any of them; 

(3) Have the power to acquire, purchase, install, lease, rent, own, 
hold, use, control, develop, sell, improve, construct, maintain, equip and 
operate, and otherwise deal with and dispose of any buildings, wharves, 
docks, piers, quays, elevators, tipples, bulk loading and unloading 
facilities, water terminals, air terminals, rail terminals, roadways and 
approaches, compresses, refrigeration storage plants, landing places, 
basins, belt line roads, highways, bridges, causeways, shipyards, ship- 
ping facilities, transportation facilities, boats, barges, machinery, 
equipment, dredging of approaches, warehouses, and other structures, 
and any and all facilities and work in connection with them, of every 
nature whatever incidental to and useful or convenient for the accom- 
plishment of the purposes of this chapter and needful for the convenient 
use of them in aid of commerce, whether by water, air, roadway, 
highway, or other, and industrial and commercial operations; 

(4) Have the power consistent with this chapter to acquire, own, 
construct, reconstruct, extend, equip, improve, operate, maintain, sell, 
lease, lease with or without options to purchase, lease with or without 
options to extend or renew, contract concerning, or otherwise deal in, 
with, or dispose of any lands, buildings, improvements, machinery, 
equipment, or facilities of any and every nature for the securing and 
developing of industry and commerce and parks for industrial and 
commercial operations; 

(5) Have the power to appoint and employ and dismiss at pleasure, 
such agents and employees as may be selected by the authorities and to 
fix and pay their compensation; 

(6) Have the power to establish an office for the transaction of 
business at such place as, in the opinion of the authorities, shall be 
advisable or necessary in carrying out the purposes of this chapter; 

(7) Have the power to create and operate such agencies, depart- 
ments, and instrumentalities as the authorities may deem necessary, 
desirable, or useful for the accomplishment and furtherance of any of 
the purposes of this chapter; 
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(8) Have the power to pay and expend funds for all necessary costs 
and expenses involved in and incident to the formation and organiza- 
tion of the authorities and the carrying out of the powers and purposes 
of this chapter; 

(9) Have the power to adopt, alter, or repeal from time to time its own 
bylaws, rules, and regulations consistent with this chapter governing 
the manner in which the business of the authorities may be transacted 
and in which the purposes and powers may be transacted and in which 
the purposes and powers of the authorities may be accomplished and 
carried out; 

(10) Have the power to fix and change, from time to time, rates and 
charges for the use of the facilities and services of the authorities; 

(11) Have the power to promulgate and to alter or repeal, from time 
to time, rules and regulations consistent with this chapter and to 
enforce the same governing and pertaining to the use of the facilities 
and services of the authorities; 

(12) Have the power to sell, contract concerning, or lease any of its 
docks, wharves, piers, quays, elevators, compresses, refrigeration stor- 
age plants, warehouses, industrial or commercial plants and facilities, 
and other improvements and facilities of whatever nature and to permit 
the use of any such facilities by any person engaging in any industrial 
or commercial activity; 

(13) Have the power to acquire, construct, equip, and operate any 
and all facilities in or about the ports, harbors, river-rail terminals, 
barge terminals, and parks for industrial and commercial operations 
for the purpose of securing and developing industrial and commercial 
operations. 

(14) Have the power to do any and all other acts and things of 
whatever nature consistent with this chapter necessary or incidental to 
the carrying out of the powers specified in this section and the 
accomplishment of the purposes of this chapter, whether or not specif- 
ically enumerated; and 

(15) Be authorized to carry out the powers of the authorities and to 
accomplish the purposes of this chapter. 


History. Acts 1961, No. 439, § 5; 1983, 
No. 623, § 2; A.S.A. 1947, § 21-1505. 


14-185-110. Warehouse facilities — Proposals for lease or oper- 
ation. 


With regard to warehouse facilities used for commercial warehousing 
purposes mentioned § 14-185-108(a)(1)-(4), (6), (7), and (9)-(11), § 14- 
185-108(b), and § 14-185-109(2), (3), (12), and (13), the authority, prior 
to- entering into a new lease of existing warehouse facilities or into a 
lease of new warehouse facilities, in whole or in part, or prior to 
operating warehouse facilities for these purposes, in whole or in part, 
shall first publicly solicit proposals for the leasing or operation of the 
warehouse facilities for these purposes on such terms as shall be 
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customary and usual in the commercial warehousing industry. The 
authority shall accept such proposal as is commercially reasonable and 
in the authority’s best interest. 


History. Acts 1961, No. 439, §§ 4, 5; 
1983, No. 623, $$ 1, 2;A.S.A. 1947, §§ 21- 
1504, 21-1505. 


14-185-111. Acquisition of rights-of-way and property. 


(a) For the acquiring of rights-of-way and property necessary or 
desirable for the carrying out of their powers and for the accomplish- 
ment of the purposes of this chapter, port authorities shall have the 
right and power to acquire property by gift, by purchase, by negotiation, 
or by condemnation. 

(b) If an authority determines to exercise the right of eminent 
domain, it may be exercised in the manner provided for taking private 
property for railroads as provided by §§ 18-15-1202 — 18-15-1207, in 
the manner provided by §§ 18-15-301 — 18-15-307, or in the manner 
provided by any other statutes enacted for the exercise of the power of 
eminent domain by the State of Arkansas, or by any of its officers, 
departments, agencies, or political subdivisions. 

(c) Authorities may exchange any property acquired under this 
chapter for other property necessary or desirable in the carrying out of 
the powers of the authorities. 


History. Acts 1961, No. 439, § 6; 
A.S.A. 1947, § 21-1506. 


14-185-112. Condemnation of utility system prohibited. 


Nothing in this chapter shall be construed to authorize any port 
authority to acquire by condemnation, or to issue bonds and use the 
proceeds of them to acquire by condemnation, a utility plant or utility 
distribution system, or any part of them, owned or operated by a 
regulated public utility for the purpose of operation by the acquiring 
authority. 


History. Acts 1961, No. 439, § 17; 
A.S.A. 1947, § 21-1516. 


14-185-113. Operation of terminal railroads. 


(a1) Port authorities shall have the power and are authorized to 
acquire, own, lease, locate, install, construct, equip, hold, maintain, 
control, and operate at harbors, ports, and river-rail and barge termi- 
nals or lines of terminal railroads with necessary sidings, turnouts, 
spur branches, switches, yard tracks, bridges, trestles, and causeways. 

(2) In connection with these lines and appurtenant thereto, author- 
ities shall have the further right to lease, install, construct, acquire, 
own, maintain, control, and use any and every kind or character of 
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motive power and conveyances or appliances necessary or proper to 
carry passengers, goods, wares, and merchandise over, along, or upon 
the tracks of the terminal railroads or other conveyances. 

(b)(1) Authorities shall have the right and power to make agree- 
ments as to scale of wages, seniority, working conditions, and related 
matters with locomotive engineers, firemen, switchmen, foremen, hos- 
tlers, and other employees engaged in the operation of the terminal 
railroads and the service and equipment pertinent to them. 

(2) Authorities shall have the right and power with their terminal 
railroads to connect with or cross any other railroad upon payment of 
just compensation and to receive, deliver to, and transport the freight, 
passengers, and cars of common carrier railroads as though they were 
ordinary common carriers. 


History. Acts 1961, No. 489, § 8; 
A.S.A. 1947, § 21-1508. 


14-185-114. Dealings with federal government. 


(a1) Port authorities are authorized to assign, transfer, lease, 
convey, grant, or donate to the federal government, or to the appropri- 
ate agency of it, any or all of their property, for use by the federal 
government, or the appropriate agency of it, for any purpose included 
within the purposes of this chapter. 

(2) No such assignment, transfer, lease, conveyance, grant, or dona- 
tion shall be made which would constitute an impairment of the 
covenants and obligations of any authority in connection with bonds or 
other certificates of indebtedness issued and outstanding by the author- 
ity or which would constitute an event of default under any indenture 
or similar instrument securing any indebtedness of any authority. 

(3) Any assignment, transfer, lease, conveyance, grant, or donation, 
subject to the limitations specified, shall be upon such terms as the 
authority involved may deem advisable. 

(b) In the event the federal government or the appropriate agency or 
department of it should decide to undertake the acquisition, construc- 
tion, equipment, maintenance, or operation of any of the properties and 
facilities of any port authority and should decide to acquire the lands 
and properties necessarily needed in connection with it by condemna- 
tion or otherwise, authorities are further authorized to transfer and pay 
over to the federal government or to the appropriate agency of it such of 
the moneys belonging to the authorities as may be reasonably required 
by the federal government or the appropriate agency of it to meet and 
pay the amount of judgments in condemnation proceedings as may be 
rendered from time to time against the federal government or the 
appropriate agency of it or as may be reasonably necessary to permit 
and allow the federal government or the appropriate agency of it to 
acquire and become possessed of such lands and properties as are 
reasonably required for the acquisition, construction, and use of the 
properties and facilities referred to in this section. 
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History. Acts 1961, No. 439, § 7: 
A.S.A. 1947, § 21-1507. 


14-185-115. Assistance by municipalities and counties. 


(a)(1) It is determined that the ports, harbors, river-rail and barge 
terminals, and the facilities authorized to be acquired, constructed, 
reconstructed, extended, equipped, or improved by port authorities 
under this chapter are necessary for and useful in the securing and 
developing of industry in the State of Arkansas. 

(2) Therefore, port authorities are authorized and empowered to 
contract and agree with the municipalities and the counties repre- 
sented on their boards of directors concerning the making available by 
the municipalities and counties to the authorities of the proceeds of 
bonds issued by the municipalities and counties under the provisions of 
Arkansas Constitution, Amendment 49 [repealed] for the purpose of 
financially assisting the authorities to carry out the powers conferred 
upon them by this chapter and to accomplish the purposes of this 
chapter upon such terms as may be agreed upon by the municipalities 
and counties and the authorities consistent with the provisions of 
Arkansas Constitution, Amendment 49 [repealed]. 

(b)(1) In addition, municipalities and counties are expressly autho- 
rized to use and make available to the authorities, by way of donation, 
loan, or otherwise, any available revenues of the municipalities and 
counties for the purpose of financially assisting the authorities to carry 
out the powers conferred upon them by this chapter and to accomplish 
the purposes of this chapter. 

(2) Any such available revenues so made available may be used by 
the authorities either alone or together with any other available funds 
and revenues for the accomplishment of the authorized purposes. 


History. Acts 1961, No. 439, § 14;  pealed in whole or whether only those 
A.S.A. 1947, § 21-1514. provisions that conflict with Ark. Const. 

A.C.R.C. Notes. It is questionable Amend. 62 are repealed by Ark. Const. 
whether Ark. Const. Amend. 49 is re- Amend. 62. 


14-185-116. Authority to borrow funds, issue bonds. 


(a) Port authorities are authorized and empowered to enter into the 
necessary contracts for the borrowing of funds, pursuant to the provi- 
sions of this chapter, which they may determine will be required to 
carry out the powers of port authorities and to carry out the purposes of 
this chapter. In this regard, port authorities are authorized to issue 
bonds and to use the proceeds of them for the carrying out of the powers 
of port authorities and the accomplishment of the purposes of this 
chapter, either alone or together with other available funds and 
revenues. 

(b) Any port authority is also authorized to issue revenue bonds 
under the provisions of this chapter for the purpose of applying a major 
portion of the proceeds of the revenue bonds, alone or with other 
revenues that may be pledged, to the acquisition of an investment 
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contract or contracts at a rate or rates of interest at least sufficient to 
provide for principal, premium, if any, and interest on the revenue 
bonds, as due, in consideration of the receipt of a portion of the proceeds 
for application by the port authority to one (1) or more of the purposes 
authorized by this chapter. 


History. Acts 1961, No. 439, § 9; 1975 
(Extended Sess., 1976), No. 1232, $ 1; 
A.S.A. 1947, § 21-1509; Acts 1987, No. 46, 
§ 1; reen. Acts 1987, No. 1017, § 1. 

A.C.R.C. Notes. Part of this section 
was reenacted by Acts 1987, No. 1017, 


§ 1. Acts 1987, No. 834 provided that 
1987 legislation reenacting acts passed in 
the 1976 Extended Session should not 
repeal any other 1987 legislation and that 
such other legislation would be controlling 
in the event of conflict. 


14-185-117. Bonds — Authority to issue. 


This chapter shall be the sole authority required for the issuance of 
bonds under it and for the exercise of the powers of authorities 
established under this chapter. It shall not be necessary for the 
municipalities and counties represented on the boards of directors of 
authorities to take any action authorizing or approving the issuance of 
bonds or the exercise of any other powers by the authorities. 


History. Acts 1961, No. 439, $ 10; 1975 
(Extended Sess., 1976), No. 1232, § 2; 
A.S.A. 1947, § 21-1510; reen. Acts 1987, 
No. 1017, § 2. 

A.C.R.C. Notes. This section was reen- 
acted by Acts..1987, No. 1017, § 2. Acts 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


14-185-118. Bonds — Covenants and agreements — Enforce- 
ment. 


All covenants and agreements entered into and made by an authority 
shall be binding in all respects on the authority and the members of it 
and their successors from time to time in accordance with the terms of 
such covenants and agreements. All of those provisions shall be 
enforceable by mandamus or other appropriate proceedings at law or in 


equity. 


History. Acts 1961, No. 439, § 10; 1975 
(Extended Sess., 1976), No. 1232, § 2; 
A.S.A. 1947, § 21-1510; reen. Acts 1987, 
No. 1017, § 2. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 2. Acts 


14-185-119. Bonds — Purposes. 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


Bonds may be issued from time to time for the acquisition, construc- 
tion, and equipment of facilities and the reconstructing, extending, 
improving, equipping, or reequipping of facilities. 
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History. Acts 1961, No. 439, § 9; 1975 
(Extended Sess., 1976), No. 1232, $ 1; 
A.S.A. 1947, § 21-1509; reen. Acts 1987, 
No. 1017, § 1. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 1. Acts 


14-185-121 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


14-185-120. Bonds — Principal amount. 


_ Each bond issue shall be in the principal amount sufficient, together 
with other available funds, for the acquisition, construction, and 
equipment of facilities or the reconstruction, extension, improvement, 
equipment, or reequipment of facilities, all costs of issuing bonds, the 
amount necessary for a reserve, if deemed desirable by the authority 
issuing the bonds, the amount necessary to provide for debt service on 
the bonds until revenues for the payment of them are available, and any 
cost of whatever nature necessarily incidental to them. 


History. Acts 1961, No. 439, § 9; 1975 
(Extended Sess., 1976), No. 1232, § 1; 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 


A.S.A. 1947, § 21-1509; reen. Acts 1987, 
No. 1017, § 1. 
A.C.R.C. Notes. This section was reen- 


Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 


acted by Acts 1987, No. 1017, § 1. Acts event of conflict. 


14-185-121. Bonds — Resolution or trust indenture generally. 


The authority issuing the bonds, by the resolution or indenture, 
among other things, may control the subsequent issuance of additional 
bonds and the priority, between and among issues, of the pledge of 
revenues and of the mortgage lien, provide for the use of surplus 
pledged revenues, and provide for the creation of special trust funds to 
be maintained in such banks as the authority issuing the bonds may 
select. The moneys in these special trust funds shall be secured and 
disbursed as determined by the authority. The special trust funds may, 
without limitation, include a bond fund, a depreciation fund, an 
operation and maintenance fund, and such reserve funds as the 
authority issuing the bonds may determine to be in the best interests of 
the authority in accomplishing the purposes of this chapter. 


History. Acts 1961, No. 439, § 10; 1975 
(Extended Sess., 1976), No. 1232, § 2; 
A.S.A. 1947, § 21-1510; reen. Acts 1987, 
No. 1017, § 2. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 2. Acts 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 
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14-185-122. Bonds — Authorizing resolution. 


(a) Each issue of bonds shall be authorized by resolution of the 
authority issuing the bonds. 

(b) Priority, between and among successive issues, of the pledge of 
revenues and mortgage lien may be controlled by the resolutions 
authorizing the issuance of bonds under this chapter. 


History. Acts 1961, No. 489, § 9; 1970 1987, No. 834 provided that 1987 legisla- 
(Ex. Sess.), No. 59, § 1; 1975 (Extended tion reenacting acts passed in the 1976 
Sess., 1976), No. 1232, § 1; 1981, No.425, Extended Session should not repeal any 
§ 34; A.S.A. 1947, § 21-1509; reen. Acts other 1987 legislation and that such other 
1987,.Non101 Sal legislation would be controlling in the 

A.C.R.C. Notes. This section was reen-_ event of conflict. ; 
acted by Acts 1987, No. 1017, § 1. Acts 


14-185-123. Bonds — Terms and conditions. 


(a) As the authorizing resolution may provide, the bonds may: 

(1) Be coupon bonds payable to bearer; 

(2) Be registered as to principal or as to principal and interest, or be 
coupon bonds subject to registration as to principal or as to principal 
and interest; 

(3) Be in one (1) or more series; 

(4) Bear such date or dates; 

(5) Mature at such time or times, not exceeding thirty-five (35) years 
from their respective dates; 

(6) Bear interest at such rate or rates; 

(7) Be in such form; 

(8) Be executed in such manner; 

(9) Be payable in such medium of payment at such place or places; 

(10) Be subject to such terms of redemption; and 

(11) Contain such terms, covenants, and conditions including, with- 
out limitation, those pertaining to: 

(A) The custody and application of the proceeds of the bonds; 

(B) The collection and disposition of revenues; 

(C) The maintenance and investment of various funds and re- 
serves; 

(D) The nature and extent of the security; 

(E) The rights, duties, and obligations of the authority issuing the 
bonds and of the trustee for the holders or registered owners of the 
bonds; and 

(F) The rights of the holders or registered owners of the bonds. 
(b) Bonds issued under this chapter shall have all of the qualities of 

negotiable instruments under the negotiable instruments laws of the 
State of Arkansas, subject to the provisions of this section pertaining to 
registration. 


History. Acts 1961, No. 439, § 9;1970 § 34; A.S.A. 1947, § 21-1509; reen. Acts 
(Ex. Sess.), No. 59, § 1; 1975 (Extended 1987, No. 1017, § 1. 
Sess., 1976), No. 1232,§ 1; 1981, No. 425, A.C.R.C. Notes. This section was reen- 
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acted by Acts 1987, No. 1017, § 1. Acts 
1987, No. 834 provided that 1987 legisla- 


tive reenacting acts passed in the 1976 
Extended Session should not repeal any 


other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


14-185-124. Bonds — Trust indenture. 


(a) Each resolution of an authority authorizing the issuance of bonds 
may provide for the execution of an indenture defining the rights of the 
holders and registered owners of the bonds and providing for the 
appointment of a trustee for the holders and registered owners of the 
bonds. 

(b) The indenture may control the priority, between and among 
successive issues, of the pledge of revenues and mortgage lien and may 
control any other terms, covenants, and conditions that are deemed 


desirable, including without limitation, those pertaining to: 

(1) The custody and application of the proceeds of the bonds; 

(2) The collection and disposition of revenues; 

(3) The maintenance of various funds and reserves; 

(4) The nature and extent of the security; 

(5) The rights, duties, and obligations of the authority and the 
trustee for the holders and registered owners of the bonds; and 

(6) The rights of the holders and registered owners of the bonds. 


History. Acts 1961, No. 4389, § 9; 1975 
(Extended Sess., 1976), No. 1232, § 1; 
A.S.A. 1947, § 21-1509; reen. Acts 1987, 
No. 1017, § 1. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 1. Acts 


114-185-125. Bonds — Contents. 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


It shall be plainly stated on the face of each bond issued under this 
chapter that it has been issued under the provisions of this chapter. 


History. Acts 1961, No. 439, § 10; 1975 
(Extended Sess., 1976), No. 1232, § 2; 
A.S.A. 1947, § 21-1510; reen. Acts 1987, 
No. 1017, § 2. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 2. Acts 


14-185-126. Bonds — Sale. 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


Bonds issued under this chapter may be sold for such price including, 
without limitation, sale at a discount and in such manner as the 
authority issuing the bonds may determine by resolution. 


History. Acts 1961, No. 439, § 9; 1970 
(Ex. Sess.), No. 59, § 1; 1975 (Extended 
Sess., 1976), No. 1232, § 1; 1981, No. 425, 


§ 34; A.S.A. 1947, § 21-1509; reen. Acts 
1987, No. 1017, § 1. 
A.C.R.C. Notes. This section was reen- 
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other 1987 legislation and that such other 
legislation would be controlling | in the 
event of conflict. 


acted by Acts 1987, No. 1017, § 1. Acts 
1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 


14-185-127. Bonds, coupons — Execution. 


(a1) Bonds issued under this chapter may be executed by the 
facsimile signature of the chairman of the authority issuing the bonds 
and by the manual signature of the secretary of the authority issuing 
the bonds and sealed with the seal of the authority issuing the bonds. 

(2) The coupons attached to the bonds may be executed by the 
facsimile signature of the chairman of the authority issuing the bonds. 

(b) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be such officers before the delivery of the bonds 
or coupons, their signatures shall, nevertheless, be valid and sufficient 
for all purposes. ! 


History. Acts 1961, No. 439, § 9; 1975 
(Extended Sess., 1976), No. 1232, § 1; 
A.S.A. 1947, § 21-1509; reen. Acts 1987, 
No. 1017, § 1. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 1. Acts 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such:other 
legislation would be controlling in the 
event of conflict. 


14-185-128. Bonds — Conversion. 
- Bonds issued under this chapter may be sold with the privilege of 


conversion to an issue bearing a lower rate or rates of interest upon 
such terms that the authority issuing the bonds receive no less and pay 
no more than it would receive and pay if the bonds were not converted. 
The conversion shall be subject to the approval of the authority issuing 


the bonds. 


History. Acts 1961, No. 439, § 9; 1970 
(Ex. Sess.), No. 59, § 1; 1975 (Extended 
Sess., 1976), No. 1232, § 1; 1981, No. 425, 
§ 34; A.S.A. 1947, § 21-1509; reen. Acts 
1987, No. 1017, § 1. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 1. Acts 


14-185-129. Bonds — Issues. 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


There may be separate issues involving different facilities and there 
may be successive issues involving the same facilities. 


History. Acts 1961, No. 439, § 9; 1975 
(Extended Sess., 1976), No. 1232) § 1; 
A.S.A. 1947, § 21- 1509; reen. Acts. 1987 
No. 1017, § 1. 

ACR. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 1. Acts 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 
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14-185-130. Bonds — General or special obligations. 


_ Bonds issued under this chapter shall be general or special obliga- 
tions only of the port authority issuing the bonds. In no event shall they 
constitute an indebtedness for which the faith and credit of the State of 
Arkansas or the faith and credit of any municipality or county, or other 


political subdivision of the State of Arkansas or any of their revenues 


are pledged. 


History. Acts 1961, No. 439, § 10; 1975 
(Extended Sess., 1976), No. 1232, § 2; 
A.S.A. 1947, § 21-1510; Acts 1987, No. 46, 
§ 2; reen. Acts 1987, No. 1017, § 2. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 2. Acts 


14-185-131. Bonds — Liability. 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


No member of any port authority shall be personally liable on the 
bonds or for any damages sustained by anyone in connection with the 
contracts with the holders and registered owners of the bonds or the 
construction, reconstruction, extension, improvement, or equipping of 
buildings or facilities unless the member shall have acted with a 


corrupt intent. 


History. Acts 1961, No. 439, § 10; 1975 
(Extended Sess., 1976), No. 1232, § 2; 
A.S.A. 1947, § 21-1510; Acts 1987, No. 46, 
§ 2; reen. Acts 1987, No. 1017, § 2. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 2. Acts 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


14-185-132. Bonds — Pledge of revenues. 


(a) The principal of, premium, if any, or interest on, and trustee’s and 
paying agent’s fees in connection with each issue of bonds issued by the 
port authority under this chapter shall be secured by a pledge of, and 
shall be payable from, the revenues derived from the lands, buildings, 
or facilities acquired, constructed, reconstructed, extended, improved, 
or equipped, in whole or in part, with the proceeds of the bonds of the 
particular issue. 

(b) In addition, the port authority issuing the bonds is authorized to 
pledge to, and use for the payment of the principal of, premium, if any, 
or interest on, and trustee’s and paying agent’s fees in connection with 
a particular issue of bonds, revenues derived from other lands, build- 
ings, or facilities owned or held by the port authority, and an invest- 
ment contract or contracts entered into by the port authority for the 
purpose of paying and securing the bonds, and any revenues to be 
derived from the contract or contracts. 


History. Acts 1961; No. 439,§ 10;1975 A.S.A. 1947,§ 21-1510; Acts 1987, No. 46, 
(Extended Sess., 1976), No. 1232, § 2; § 2; reen. Acts 1987, No. 1017, § 2. 


14-185-133 


A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 2. Acts 
1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
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Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


14-185-133. Refunding bonds. 


(a)(1) Bonds may be issued under this chapter for the purpose of 
refunding any bonds theretofore issued under this chapter. 

(2)(A) Refunding bonds may be issued alone or combined with bonds 

issued under this chapter into a single issue for the purpose of 

refunding outstanding bonds, acquiring lands, and constructing and 
equipping buildings or facilities or reconstructing, extending, improv- 
ing, or reequipping existing buildings or facilities. 

(B)G) When refunding bonds are issued, the bonds may be either 
sold or delivered in exchange for the outstanding bonds being 
refunded. 

(ii) If sold, the proceeds may either be applied to the payment of 
the bonds being refunded, or the proceeds may be deposited in escrow 
for the retirement of them. 

(b)(1) All refunding bonds shall, in all respects, be authorized, 
issued, and secured in the manner provided for other bonds issued 
under this chapter and shall have all the attributes of such bonds. 

(2) The resolution or indenture authorizing or securing refunding 
bonds may provide that the bonds shall have the same priority of lien 
on the revenues pledged for their payment and on the property 
mortgaged as security for their payment as was enjoyed by the bonds 
refunded by them. 


History. Acts 1961, No. 4389, § 11; 
A.S.A. 1947, § 21-1511. 


14-185-134. Bonds — Tax exemption. 


(a) Bonds issued under the provisions of this chapter shall be exempt 
from all state, county, and municipal taxes. 

(b) This exemption shall include income, inheritance, and estate 
taxes. 


History. Acts 1961, No. 439, § 12; 
A.S.A. 1947, § 21-1512. 

A.C.R.C. Notes. Language excluding 
property taxes from the exemption pro- 
vided by this section was deleted pursuant 
to Ark. Const. Amend. 57, § 1 and § 26- 
3-302. Arkansas Const. Amend. 57, § 1 
provides that the General Assembly may 
classify intangible personal property for 
assessment at lower percentages of value 


than other property and may exempt one 
or more classes of intangible personal 
property from taxation, or may provide for 
the taxation of intangible personal prop- 
erty on a basis other than ad valorem. 
Section 26-3-302 exempts all intangible 
personal property in this state from all ad 
valorem tax levies of counties, cities, and 
school districts in the state as of January 
LISTS: 
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14-185-135. Bonds as legal investment. 


Bonds issued under this chapter shall be eligible to secure deposits of 
all public funds and shall be legal for the investment of bank, insurance 
company, and retirement funds. 


History. Acts 1961, No. 439, § 13; 
A.S.A. 1947, § 21-1513. 


14-185-136. Bonds — Mortgage lien. 


(a) The resolution or indenture referred to in §$§ 14-185-122 and 
14-185-124 may, but need not, impose a foreclosable mortgage lien upon 
the facilities acquired, constructed, reconstructed, extended, equipped, 
Or improved, in whole or in part, with the proceeds of bonds issued 
under this chapter. 

(b) The nature and extent of the mortgage lien may be controlled by 
the resolution or indenture including, without limitation, provisions 
pertaining to: 

(1) The release of all or part of the land, building, or facilities from 
the mortgage lien; and 

(2) The priority of the mortgage lien in the event of successive bond 
issues as authorized by this chapter. 

(c) The resolution or indenture authorizing or securing the bonds 
may authorize any holder or registered owner of bonds issued under the 
provisions of this chapter or a trustee on behalf of all holders and 
registered owners, either at law or in equity, to enforce the mortgage 
lien and, by proper suit, to compel the performance of the duties of the 
officials of the authority set forth in this chapter and set forth in the 
resolution or indenture authorizing or securing the bonds. 


History. Acts 1961, No. 439, § 9; 1975 1987, No. 834 provided that 1987 legisla- 
(Extended Sess., 1976), No. 1232, $ 1, tion reenacting acts passed in the 1976 
A.S.A. 1947, § 21-1509; reen. Acts 1987, Extended Session should not repeal any 
INGeLU Las ek: other 1987 legislation and that such other 

A.C.R.C. Notes. This section was reen- legislation would be controlling in the 
acted by Acts 1987, No. 1017, § 1. Acts event of conflict. 


14-185-137. Bonds — Default — Receiver. 


(a) In the event of a default in the payment of the principal of or 
interest on any bonds issued under this chapter, any court having 
jurisdiction may appoint a receiver to take charge of the land, buildings, 
or facilities upon which there is a mortgage lien securing the bonds. 

(b) The receiver shall have the power to operate and maintain the 
land, buildings, or facilities and to charge and collect rates or rents with 
reference to them. These rents shall be sufficient to provide for the 
payment of the principal of and interest on bonds, after providing for 
the payment of any costs of receivership and operating expenses of the 
land, buildings, or facilities and to apply the income and revenues 
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derived from them in conformity with this chapter and the resolution or. 
indenture authorizing or securing the bonds. 

(c) When the default has been cured, the receivership shall be ended 
and the properties returned to the authority issuing the bonds. 

(d) The relief afforded by this section shall be construed to be in 
addition and supplemental to the remedies that may be afforded the 
trustee for the bondholders and the bondholders in the resolution or 
indenture authorizing or securing the bonds and shall be so granted 
and administered as to accord full recognition to priority rights of 
bondholders as to the pledge of revenues from, the mortgage lien on, the. 
land, buildings, or facilities as specified in and fixed by the resolution or 
indenture authorizing or securing successive bond issues. 


History. Acts 1961, No. 439, § 9; 1975 
(Extended Sess., 1976), No. 1232, § 1; 
A.S.A. 1947, § 21-1509; reen. Acts 1987, 
No. 1017, § 1. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1017, § 1. Acts 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


CHAPTER 186 
HARBORS AND PORT FACILITIES GENERALLY 


SUBCHAPTER. 
1. GENERAL Provisions. 
2. McnicipaL Port AUTHORITIES. 
3. Mcnicipat Port Actuority FAcivitigs. 
4. Joint OPERATION OF Ports BY MUNICIPALITIES AND COUNTIES. 


RESEARCH REFERENCES 


C.J.S. 63 C.J.S., Mun. Corp., § 1055. 
64 C.J.S., Mun. Corp., § 1812 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
14-186-101. Powers of city council gener- 
ally. 


Municipal wharf improvement districts, 
§ 14-187-101 et seq. 

Effective Dates. Acts 1875, No. 1, 
§ 95: effective on passage. 


Cross References. General authority 
to-establish wharves and landing places, 
§ 14-54-601. 

Local government reserve funds, § 14- 
73-101 et seq. 
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14-186-101 


14-186-101. Powers of city council generally. 


(a)(1) A city council shall have power to: 
(A) Establish, construct, and regulate landing places, levees, 


wharves, docks, piers, and basins; 


(B) Fix the rates of landing, wharfage, and dockage; and 
(C) Use, for the purposes indicated, any public landing or any 
property belonging to or under the control of the city. 
(2) For these purposes, the council shall have the use and control of 
the shore or bank of any lake or river, not the property of individuals, 
to the extent and in the manner that the state can grant such use or 


control. 


(b)(1) The council shall have the power to: 

(A) Appoint, or to provide that the qualified voters shall elect, 
harbormasters, wharfmasters, port wardens, and other officers usual 
or proper for the regulation of the navigation, trade, or commerce of 


the city; 


(B) Define their duties and powers; and 
(C) Fix their fees and compensation. 
(2) Copies of the examination and surveys and of the proceedings of 
any port warden in the usual discharge of the duties of this office, 
certified under his hand, shall be prima facie evidence of the facts 


stated in them. 


History. Acts 1875, No. 1,§ 8, p.1;C. 
& M. Dig., $$ 7609-7612; Pope’s Dig., 


§§ 9704-9706, 9722; A.S.A. 1947, § 19- 
2701. 


SUBCHAPTER 2 — MunicipaL Port AUTHORITIES 


SECTION. 


SECTION. 


14-186-201. 
14-186-202. 
14-186-203. 


14-186-204. 
14-186-205. 


14-186-206. 
14-186-207. 
14-186-208. 


Definitions. 

Construction. 

Creation of authority — 
Members. 

Authority — Purposes. 

Authority — Activities in 
which city or town may en- 
gage. 

Jurisdiction. 

Powers generally. 

Warehouse facilities — Pro- 
posals for lease or opera- 


14-186-209. 
14-186-210. 
14-186-211. 
14-186-212. 
14-186-213. 
14-186-214. 


14-186-215. 


Operation of terminal rail- 
roads. 

Acquisition of rights-of-way 
and property. 

Exemptions for property. 

Exchange of property, etc. 

Transfer of property or 
money to federal govern- 
ment. 

Deposit and payment of 
funds. 

Periodic financial statement. 


tion. 


Effective Dates. Acts 1947, No. 167, 
§ 15: approved Mar. 5, 1947. Emergency 
clause provided: “This act being necessary 
for the public health, peace and safety, an 
emergency is hereby declared to exist and 
the same shall be in full force and effect 
from and after its passage.” 


Acts 19838, No. 622, § 7. Mar. 22, 1983. 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
General Assembly of the State of Arkan- 
sas that the proper, economical and effi- 
cient acquisition, construction, equipment 
and operation of the Ports, Harbors, Riv- 


14-186-201 


er-rail Terminals, Barge Terminals and 
Parks for industrial and commercial oper- 
ations in this State now or hereafter in 
existence, is essential to the economic and 
overall benefit and welfare of the State 
and its inhabitants and the provisions 
hereof clarifying and expanding the pur- 
poses and powers of Authorities are nec- 
essary for the prompt and full realization 
of such necessary and intended benefits. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall take 
effect and be in full force from and after its 
passage and approval.” 

Acts 1991, No. 735, § 5: Mar. 25, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that the present 
law provides that the mayor of the city or 
incorporated town creating a port author- 
ity shall be a member of the governing 
board and shall be chairman; that the law 
should provide that the mayor may be a 
member of the board; and that this act 
would provide an option for the mayor to 
serve on the board and serve as chairman 


14-186-201. Definitions. 
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or to not serve on the board and appoint 
another member to be chairman. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1997, No. 1045, § 5: Apr. 2, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the Staite of Arkansas that there is an 
immediate need to facilitate the disburse- 
ment of funds by municipal port authori- 
ties. Therefore an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effeetive on the date of its approval by the 
Governor. If the bill 1s neither approved 
nor vetoed by the Governor, it shall. be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill 1s vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.”. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Governing body” means the council, board of directors, or other 
like body in which the legislative functions of a city or incorporated 
town are vested; 

(2) “Facilities” means real property, personal property, or mixed 
property of any and every kind including, without limitation, rights-of- 
way, utilities, materials, equipment, fixtures, machinery, furniture, 
furnishings, buildings, and other improvements of every kind; 

(3) “Acquire” means to obtain, at any time, by gift, purchase, or other 
arrangement, any project, or any portion of a project, whether thereto- 
fore constructed and equipped, theretofore partially constructed and 
equipped, or being constructed and equipped at the time of acquisition, 
for such consideration and pursuant to such terms and conditions as the 
municipal port authority shall determine; 

(4) “Construct” means to acquire or build, in whole or in part, in such 
manner and by such method, including contracting therefor, and if the 
latter, by negotiation or bidding upon such terms and pursuant to such 
advertising, as determined by the municipal port authority, under the 
circumstances existing at the time, will most effectively serve the 
purposes of this subchapter; 

(5) “Equip” means to install or place in, or on, any building or 
structure equipment of any and every kind, whether or not affixed, 
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including, without limitation, building service equipment, fixtures, 
heating equipment, air conditioning equipment, machinery, furniture, 
furnishings, and personal property of every kind; 

(6)(A) “Lease” means to lease for such rentals, for such periods, and 

upon such terms and conditions as the municipal port authority shall 

determine. It also shall mean the granting of such extension and 
purchase options for such prices and upon such terms and conditions 
as the authority shall determine. 

(B) With regard to warehouse facilities used for commercial ware- 

housing purposes, the municipal port authority, prior to entering into 
a new lease of existing warehouse facilities or into a lease of new 
warehouse facilities, in whole or in part, or prior to operating 
warehouse facilities for these purposes, in whole or in part, shall first 
publicly solicit proposals for the leasing or operation of the warehouse 
facilities for these purposes on such terms as shall be customary and 
usual in the commercial warehousing industry, and the authority 
shall accept such proposal as is commercially reasonable and in the 
authority's best interest; 

(7) “Sell” means to sell for such price, in such manner, and upon such 
terms as the municipal port authority shall determine including, 
without limitation, public or private sale and, if public, pursuant to 
such advertisement as the authority shall determine, and to sell for 
cash or on credit, payable in lump sum or in such installments as the 
authority shall determine, and if on credit, with or without interest and 
at such rate or rates as the authority may determine; 

(8) “Person” means any natural person, partnership, corporation, 
association, organization, business trust, and public or private person 
or entity; 

(9) “Port authority” or “authority” means a municipal port authority 
established pursuant to the provisions of this subchapter. 


History. Acts 1947, No. 167, § 16, as_ for the welfare of the state and its inhab- 
added by Acts 1983, No. 622, § 3; A.S.A.  itants, shall be liberally construed to ef- 
1947, § 19-2731.1. fect the purposes hereof.” 

Publisher’s Notes. Acts 1983, No. 622, 

§ 5, provided: “This act, being necessary 


14-186-202. Construction. 


(a) It is intended that the provisions of this subchapter shall be 
liberally construed to accomplish the purposes provided for, or intended 
to be provided for, in this subchapter. 

(b) Where strict construction would result in the defeat of the 
accomplishment of any of the actions authorized in this subchapter and 
a liberal construction would permit or assist in the accomplishment of 
them, the liberal construction shall be chosen. 


History. Acts 1947, No. 167, § 12; 
A.S.A. 1947, § 19-2731. 
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14-186-203. Creation of authority — Members. 


(a)(1) The municipal port authority shall be created by ordinance of 
the governing body of the city or town and shall be an instrumentality 
of the city or town creating the authority. 

(2)(A) Any city or incorporated town in the State of Arkansas shall 

have the right, by ordinance, to create and set up a port authority. 

(B) The authority shall consist of and be governed by a board of 
five (5) members, one (1) of whom may be the mayor of the city or 
incorporated town creating the authority. 

(i) If the mayor is a member of the port authority, the mayor shall 
be chairman. 

(ii) If the mayor is not a member of the port authority, the 
chairman shall be elected by the members of the authority. 

(b)(1) The members shall be appointed by the mayor of the city or 
town creating the authority and shall be qualified electors residing in 
the city or town or within the county in which the city or town is located. 

(2)(A) The members of the board shall be appointed for a period of 

one (1), two (2), three (3), four (4), and five (5) years, respectively, so 

that the term of one (1) member shall expire each year after the 
creation of the municipal port authority. 

(B)(i) Upon the termination of office of each member, his successor 
shall be appointed for a term of five (5) years and shall serve until his 
successor shall have been appointed and qualified. 

(ii) In the event of a vacancy, however caused, the successor shall 
be appointed by the mayor for the unexpired term. 

(3)(A) The board shall elect one (1) of their number as vice chairman 

and shall elect a secretary and a treasurer who need not necessarily 

be members of the board. 

(B) The authority shall require a surety bond of the treasurer 
appointee in such amount as the authority may fix, and the premi- 
ums on it shall be paid by the authority as a necessary expense of the 
authority. 

(4) The board shall meet upon the call of its chairman. A majority of 
all of its members shall constitute a quorum for the transaction of 
business. 

(5) The members of the authority shall receive such compensation for 
their services as shall be determined and prescribed by the ordinance 
setting up and creating the authority. 


History. Acts 1947, No. 167, §§ 1,2,9; for the welfare of the state and its inhab- 
1979, No. 910, §$ 1; 1983, No. 622, § 1; itants, shall be liberally construed to ef- 
A.S.A. 1947, §§ 19-2720, 19-2721, 19- fect the purposes hereof.” 

2728; Acts 1991, No. 735, § 1. Cross References. Self-insured fidel- 

Publisher’s Notes. Acts 1983, No. 622, ity bond programs, § 21-2-701 et seq. 

§ 5, provided: “This act, being necessary 
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14-186-204. Authority — Purposes. 


(a) The authority may be created to accomplish the following general 
purposes: 

(1) To establish, acquire, develop, improve, or maintain harbors, 
ports, river-rail terminals, barge terminals, parks for industrial and 
commercial operations, and related improvements and facilities in or 
near any city or town in the State of Arkansas as it may deem feasible 
for the expeditious and efficient handling of commerce, by water, 
roadway, highway, air, or other, from and to any other part of the State 
of Arkansas or any other states and foreign countries; 

(2) To acquire, purchase, construct, install, equip, lease, maintain, 
own, hold, develop, use, control, and improve lands and facilities of 
whatever nature necessary or desirable in connection with the estab- 
lishing, developing, improving, and maintaining the ports, harbors, 
river-rail terminals, barge terminals, and parks for industrial and 
commercial operations, including, without limitation, buildings, ware- 
houses, utilities, and the improvement of portions of waterways, 
highways or roadways, and other facilities not within the exclusive 
jurisdiction of the federal government; 

(3) To foster and stimulate the shipment of freight and commerce, by 
water, roadway, highway, air, or other, and industrial and commercial 
development at and through the ports, harbors, river-rail terminals, 
barge terminals, parks for industrial and commercial operations and 
industries, and businesses located on them, whether originating within 
or without the State of Arkansas, including the investigation, handling, 
and dealing with matters pertaining to all transportation rates and rate 
structures affecting them. | 

(4) To cooperate with the federal government, the State of Arkansas, 
and any agency, department, corporation, or instrumentality of either 
of them in the development, improvement, maintenance, and use of the 
harbors, ports, river-rail terminals, barge terminals, parks for indus- 
trial and commercial operations and industries, and businesses located 
in them in connection with the furtherance of the operation and needs 
of the United States, the State of Arkansas, the city or town, and any 
such industry or business; 

(5) To accept funds from any sources and to use them in such 
manner, within the purposes of the authority, as shall be stipulated by 
the source from which received, and 

(6) To act as agent or instrumentality of the city or incorporated town 
in any matter coming within the general purposes of the authority; 

(7) To act as agent for the federal government or any agency, 
department, corporation, or instrumentality of it, and for the State of 
Arkansas and any agency, department, instrumentality, or political 
subdivision of it, in any matter coming within the purposes or powers of 
the authority; 

(8) To acquire, construct, equip, maintain, develop, and improve 
facilities at the ports, harbors, river-rail terminals, barge terminals, 
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and parks for industrial and commercial operations to secure and 
develop industry, business, and commerce. 

(9) To sell, lease, contract concerning, or permit the use of all, or any 
part, of the facilities so acquired, constructed, and equipped to any 
person for industrial or commercial activities; 

(10) In general, to do and perform any act or function which may 
tend to or be useful toward the development and improvement of 
harbors, ports, river-rail terminals, barge terminals, and parks for 
industrial and commercial operations and to further the movement of 
waterborne and other forms of commerce, foreign and domestic, 
through the harbors, ports, river-rail terminals, barge terminals, and 
parks for industrial and commercial operations. 

(b) The enumeration of these purposes shall not limit or circumscribe 
the broad objectives of developing to the utmost the port and industrial 
and commercial development possibilities of the State of Arkansas. 


History. Acts 1947, No. 167, § 2; 1983, for the welfare of the state and its inhab- 
No. 622, § 1; A.S.A. 1947, § 19-2721. itants, shall be liberally construed to ef- 
Publisher’s Notes. Acts 1983, No. 622, fect the purposes hereof.” 
$5, provided: “This act, being necessary _ 


14-186-205. Authority — Activities in which city or town may 
engage. 


Through the municipal port authority created under § 14-186-203, 
any city or incorporated town may engage in promoting, developing, 
acquiring, constructing, equipping, maintaining, and operating har- 
bors, ports, river-rail terminals, barge terminals, parks for industrial 
and commercial operations and improvements, and facilities incident to 
them, within or without the corporate limits of the city or town, 
including the acquisition, construction, maintenance, and operation of 
such harbors, ports, river-rail terminals, barge terminals, parks for 
industrial and commercial operations, improvements, and facilities 
including, without limitation, highways, railroads, bridges, utilities, 
and other facilities necessary or essential for the proper operation of 
them, subject to the purposes and restrictions set forthin § 14-186-204. 


History. Acts 1947, No. 167, § 2; 19838, for the welfare of the state and its inhab- 
No. 622, § 1; A.S.A. 1947, § 19-2721. itants, shall be liberally construed to ef- 
Publisher’s Notes. Acts 1983, No.622, fect the purposes hereof.” 
§ 5, provided: “This act, being necessary - 


14-186-206. Jurisdiction. 


The jurisdiction of a municipal port authority in any harbors, ports, 
or river-rail and barge terminals within the state shall extend over the 
waters and shores of the harbors or ports. 


- History. Acts 1947, No. 167, § 8; 
A.S.A. 1947, § 19-2727. 


61 HARBORS AND PORT FACILITIES GENERALLY  14-186-207 
CASE NOTES 
Federal Authority. of the state to put its veto upon the placing 


If the power of the state and that of the 
federal government come in conflict, the 
power of the federal government will con- 
trol; however, § 10 of the federal River 
and Harbor Act of 1899 (33 U.S.C. $ -403) 


was not intended to override the authority 


of obstructing structures 1n navigable wa- 
ters within a state, and both state and 
federal approval are necessary in such 
case. Eagle Intl, Inc. v. City of Crossett 
Port Auth., 27 Ark. App. 36, 766 S.W.2d 28 
(1989). 


14-186-207. Powers generally. 


In order to enable any city or incorporated town to carry out the 
purposes of this subchapter, a municipal port authority shall: 

_ (1) Have the powers of a body corporate, including the power to sue 
and be sued,.to make contracts, and to adopt and use a common seal; 

(2) Be authorized and empowered to rent, improve, develop, operate, 
maintain, lease, buy, own, acquire, mortgage, otherwise encumber, sell, 
and dispose of, and otherwise deal with such real, personal, or mixed 
property as the authority may deem proper, necessary, or desirable to 
carry out the purposes and provisions of this subchapter, all or any of 
them. 

(3) Be authorized and empowered to acquire, construct, maintain, 
equip, and operate any wharves, docks, piers, quays, elevators, com- 
presses, refrigeration storage plants, warehouses, and other structures 
and any and all facilities needed for the convenient use of them in aid 
of commerce, whether by roadway, highway, water, air, or other, and 
industrial and commercial operations involving water, waterways, rail, 
highways, roadways, pipelines, air, or other transportation sources, 
including, without limitation, the dredging of approaches, the construc- 
tion of utilities, belt line roads and highways and bridges and cause- 
ways, and other improvements and.facilities necessary or useful, and 
shipyards, shipping facilities, terminal railroad and transportation 
facilities useful and convenient; 

(4) Appoint, employ, and dismiss at pleasure such employees as may 
be selected by the authority board, and to fix and pay their compensa- 
tion;. et 
(5) Establish an office for the transaction of its business at such place 
as, in the opinion of the authority, shall be advisable or necessary in 
carrying out the purposes of this subchapter and the ordinances of any 
city or town in connection with it; 

(6) Be authorized and empowered to create and operate such agen- 
cies and departments as the board may deem necessary or useful for the 
furtherance of any of the purposes of this subchapter; 

(7). Be authorized and empowered to pay all necessary costs and 
expenses involved in and incident to the formation and organization of 
the authority, and incident to the administration and operation of it, 
and to pay all other costs and expenses reasonably necessary or 
expedient in carrying out and accomplishing the purposes of this 
subchapter; 
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(8) Be authorized and empowered to act as agent for the federal 
government, the State of Arkansas, or any agency, department, corpo- 
ration, or instrumentality of either of them in any matter coming within 
the purposes or powers of the authority; 

(9) Have the power to adopt, alter, or repeal its own bylaws, rules, 
and regulations consistent with this subchapter governing the manner 
in which its business may be transacted and in which the power 
granted to it may be enjoyed, and may provide for the appointment of 
such committees, and the function of them, as the authority may deem 
necessary or expedient in facilitation of its business; 

(10) Be authorized and empowered to sell, lease, or contract concern- 
ing any of its docks, wharves, piers, quays, elevators, compresses, 
refrigeration storage plants, warehouses, industrial or commercial 
plants and facilities, and other improvements and facilities of whatever 
nature and to permit the use of any of these facilities by any person 
engaging in any industrial or commercial activity. 

(11) Be authorized and empowered to acquire, construct, equip, and 
operate any and all facilities in or about the ports, harbors, river-rail 
terminals, barge terminals, and parks for the purpose of securing and 
developing industrial and commercial operations; 

(12) Be authorized and empowered to do any and all other acts and 
things authorized in this subchapter or required to be done, whether or 
not included in the general powers mentioned in this section; and 

(13) Be authorized and empowered to do any and all things neces- 
sary to accomplish the purposes of this subchapter. 


History. Acts 1947, No. 167, § 3; 1983, for the welfare of the state and its inhab- 
No. 622, § 2; A.S.A. 1947, § 19-2722. itants, shall be liberally construed to ef- 
Publisher’s Notes. Acts 1983, No. 622, fect the purposes hereof.” 
§$ 5, provided: “This act, being necessary 


14-186-208. Warehouse facilities — Proposals for lease or oper- 
ation. 


With regard to warehouse facilities used for commercial warehousing 
purposes mentioned in § subdivisions (1)-(4) and (8)-(10) of § 14-186- 
204(a) and § 14-186-204(b), and subdivisions (2), (3), and (10)-(13) of 
§ 14-186-207, the authority, prior to entering into a new lease of 
existing warehouse facilities or into a lease of new warehouse facilities, 
in whole or in part, or prior to operating warehouse facilities for these 
purposes, in whole or in part, shall first publicly solicit proposals for the 
leasing or operation of the warehouse facilities for these purposes on 
such terms as shall be customary and usual in the commercial ware- 
housing industry, and the authority shall accept such proposal as is 
commercially reasonable and in the authority’s best interest. 


History. Acts 1947, No. 167, S$ 2, 3; § 5, provided: “This act, being necessary 
1983, No. 622, $$ 1,2;A.S.A.1947,S88 19- for the welfare of the state and its inhab- 
2421, 1962722) itants, shall be liberally construed to ef- 

Publisher’s Notes. Acts 1983, No. 622, fect the purposes hereof.” 


63 HARBORS AND PORT FACILITIES GENERALLY 114-186-210 


14-186-209. Operation of terminal railroads. 


(a) Amunicipal port authority shall have the power and authority to 
acquire, own, lease, locate, install, construct, equip, hold, maintain, 
control, and operate at harbors, ports, and river-rail and barge termi- 
nals a line of terminal railroads with necessary sidings, turn outs, 
spurs, branches, switches, yard tracks, bridges, trestles, and cause- 
ways; and in connection therewith and appurtenant thereto, shall have 
the further right to lease, install, construct, acquire, own, maintain, 
control, and use any and every kind or character of motive power and 
conveyances or appliances necessary or proper to carry passengers, 
goods, wares, and merchandise over, along, or upon the tracks of the 
railroads or other conveyances. 

(b)(1) The authority shall have the right and authority to make 
agreements as to scale of wages, seniority, and working conditions with 
locomotive engineers, locomotive firemen, switchmen, switch engine 
foremen, and hostlers engaged in the operation of the terminal rail- 
roads provided for in this section, and the service and equipment 
pertinent to them. 

(2) Should the authority exercise the power given in this section, 
then, in such event, it shall be the duty of the authority to make such 
agreements with the employees specified, in accordance with the act of 
Congress known as the Railway Labor Act, as amended, to the end that 
the same agreements as to seniority and working conditions will obtain 
as to the employees and that the standard rate of pay be provided, as 
are in force relative to like employees of interstate railroads operating 
in the same territory with terminal railroads authorized by this section. 

(c) The authority shall have the right and power with its terminal 
railroads to connect with or cross any other railroad upon payment of 
just compensation and to receive, deliver to, and transport the freight, 
passengers, and cars of common carrier railroads as though it were an 
ordinary common carrier. 


History. Acts 1947, No. 167, § 7; ferred to in this section, 1s codified as 45 
A.S.A. 1947, § 19-2726. U.S.C. $$ 151 et seq. 
U.S. Code. The Railway Labor Act, re- 


14-186-210. Acquisition of rights-of-way and property. 


(a) For the acquiring of rights-of-way and property necessary for the 
construction of terminal railroads and structures, including railroad 
crossings, airports, seaplane bases, naval bases, wharves, piers, ships, 
docks, quays, elevators, compresses, refrigeration storage plants, ware- 
houses, and other riparian and littoral terminals and structures and 
approaches to them and transportation facilities needful for the conve- 
nient use of them, and belt line roads and highways and causeways and 
bridges and other bridges and causeways, a municipal port authority 
shall have the right and power to acquire them by purchase, by 
negotiation, or by condemnation. 
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—(b)(1) Should it elect to exercise the right of eminent domain, 
condemnation proceedings shall be maintained by and in the name of 
the authority, and it may proceed in the manner provided by the general 
laws of the State of Arkansas for the procedure by any county, 
municipality, or authority organized under the laws of this state, or by 
the State Highway and Transportation Department, or by railroad 
corporations, or in any other manner provided by law, as the authority 
may, in its discretion, elect. 

(2) The power of eminent domain shall not apply to property of 
persons, state agencies, or corporations already devoted to public use. 


History. Acts 1947, No. 167, S 4; 
A.S.A. 1947, § 19-2723. 


CASE NOTES 


Exceptions. erty for industrial sites or parks. City of 
The power of eminent domain granted Little Rock v. Raines, 241 Ark. 1071, 411 

to municipalities under this section does S.W.2d 486 (1967). 

not allow the acquisition of private prop- 


14-186-211. Exemptions for property. 


The property of a municipal port authority shall not be subject to any 
taxes or assessments on it. 


History. Acts 1947, No. 167, § 3; 1983, for the welfare of the state and its inhab- 
No. 622, § 2; A.S.A. 1947, § 19-2722. itants, shall be liberally construed to ef- 
Publisher’s Notes. Acts 1983, No.622, fect the purposes hereof.” 
§S 5, provided: “This act, being necessary | 


14-186-212.. Exchange of property, etc. 


(a) Amunicipal port authority may exchange any property acquired 
under the authority of this subchapter for other property usable in 
carrying out the power conferred by this subchapter. 

(b) The authority may also remove from lands needed for its pur- 
poses, and reconstruct on other locations, buildings, terminals, rail- 
roads, or other structures, upon the payment of just compensation if, in 
its judgment, it is necessary or expedient so to do in order to carry out 
any of its plans for port, harbor, or river-rail or barge terminal 
development, under the authorization of this subchapter. 


History. Acts 1947, No. 167, § 5; 
A.S.A. 1947, § 19-2724. 
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14-186-213. Transfer of property or money to federal govern- 
ment. 


(a) A municipal port authority is authorized to assign, transfer, 
lease, convey, grant, or donate to the federal government, or to the 
appropriate agency or department of it, any, or all, of the property of the 
authority for any use by the federal government for any purpose 
included within the general purposes of this subchapter, as provided in 
this subchapter, such assignments, transfer, lease, conveyance, grant, 
or donation to be made upon such terms as the authority board may 
deem advisable. 

(b) In the event the federal government should decide to undertake 
the acquisition, construction, equipment, maintenance, or operation of 
the airports, seaplane bases, naval bases, wharves, piers, ships, refrig- 
erator storage plants, warehouses, elevators, compresses, docks, ship- 
yards, shipping and transportation facilities referred to in this section 
including terminal railroads, roads, highways, causeways, or bridges, 
and should itself decide to acquire the lands and properties necessarily 
needed in connection with them, by condemnation or otherwise, the 
authority is further authorized to transfer and pay over to the federal 
government, or to the appropriate agency or department of it, such of 
the moneys belonging to the authority as may be found, needed, or 
reasonably required by the federal government to meet and pay the 
amount of judgments or condemnation, including costs, if any are taxed 
on them, as may be rendered from time to time against the federal 
government or its appropriate agency, or as may be reasonably neces- 
sary to permit and allow the federal government, or its appropriate 
agency, to acquire and become possessed of such lands and properties as 
are reasonably required for the construction and use of the facilities 
referred to in this section. | 


History. Acts 1947, No. 167, § 6; 
A.S.A. 1947, § 19-2725. 


14-186-214. Deposit and payment of funds. 


(a) All municipal port authority funds shall be deposited in banks to 
be designated by the authority. 

(b) No funds of the authority shall be disbursed except for a purpose 
authorized by this subchapter and only when the account or expendi- 
ture for which it is to be given in payment has been approved by the 
authority. 


History. Acts 1947, No. 167, § 10; Amendments. The 1997 amendment 
A.S.A. 1947, § 19-2729; Acts 1997, No. rewrote (b). 
1045, § 1. 
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14-186-215. Periodic financial statement. 


(a) At least once in each year, a municipal port authority shall 
publish a report. It shall be published one (1) time in some newspaper 
published in the city or incorporated town where the authority is 
located. If no paper exists in the city or town creating such authority, 
the report may be published in any newspaper published in the county 
where the authority is located. It shall show a complete financial 
statement of all moneys received and disbursed by the authority during 
the preceding year. 


(b) The statement shall show: 
(1) The several sources from which funds were received; 

(2) The balance on hand at the time of publishing the statement; and 
(3) The complete financial condition of the authority. 


History. Acts 1947, No. 


167, cel, 


A.S.A. 1947, § 19-2730. 


SUBCHAPTER 3 — MunicipaAL Port AUTHORITY FACILITIES 


SECTION. SECTION. 

14-186-301. Legislative intent. 14-186-307. Sale and execution of bonds. 

14-186-302. Definitions. 14-186-308. Payment of bonds. 

14-186-303. Powers of municipality gen- 14-186-309. Refunding bonds. | 
erally. 14-186-310. Indentures and other agree- 

14-186-304. Power of eminent domain. ments. 

14-186-305. Funding of facilities. | 14-186-311. Mortgage lien or security in- 

14-186-306. Issuance of revenue bonds terest. | 
generally. 14-186-312. Bonds — Tax exemption. 


Cross References. Form of bonds, 
§ 19-9-101. 

Local Government Bond Act of 1985, 
§ 14-164-301 et seq. 

Effective Dates. Acts 1937, No. 231, 
§ 20: approved Mar. 10, 1937. Emergency 
clause provided: “Whereas, there are var- 
ious communities in this state which are 
seriously in need of improvements of the 
kind authorized by this Act, the absence of 
which improvements results in such com- 
munities being deprived of water for 
transportation; and 

“Whereas, the passage of this Act will 
create a means of immediately financing 
such works through emergency Govern- 
ment lending agencies, which are not 
available under existing laws; and 

“Whereas, the immediate construction 
of such Barge Terminals, together with 
Tenders and Barges, Wharves, Docks, 
Landing Places, Piers and Basins (which 
can be accomplished under this Act with 


the aid of existing Government lending 
agencies) will not only relieve conditions 
jeopardizing water commerce, but will 
give employment to numerous citizens, 
thereby minimizing in some degree the 
prevailing conditions of unemployment 
attending the existing financial depres- 
sion. 

“Therefore, it appearing that the towns 
and cities along navigable streams are 
without proper facilities for the handling 
of freight and cargoes by water and_that 
the same is necessary to effectuate ade- 
quate commerce, an emergency is hereby 
declared to exist and this Act shall be in 
full force from and after its passage.” 

Acts 1947, No. 189, § 6: approved Mar. 
6, 1947. Emergency clause provided: “This 
act being necessary for the public health, 
peace and safety, an emergency is hereby 
declared to exist and the same shall be in 
full force and effect from and after its 
passage.” 
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Acts 1967, No. 69, § 6: approved Feb. 9, 
1967. Emergency clause provided: “This 
Act’ being necessary for the public health, 
peace and safety, an emergency is hereby 
declared to exist and the same shall be in 
full force and effect from and after its 
passage.” . 

Acts 1970 (Ex. Sess.), No. 54, § 5: Mar. 
13, 1970. Emergency clause provided: “It 
has been found and is hereby declared by 
the General Assembly of the State of Ar- 
kansas that the financing of the public 
improvements to which this Act pertains 
is not feasible under existing maximum 
interest rate limitations, that the accom- 
plishment of these public improvements is 
essential to the continued development of 
this State and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
be accomplished only by the immediate 
effect of this Act. Therefore, an emergency 
is declared to exist and this Act, being 
necessary for the preservation of the pub- 
lic ‘peace, health, and safety shall be in 
effect from and after its passage and ap- 
proval.” | 

Acts 1973, No. 87, § 10: Feb. 9, 1973. 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
General Assembly of the State of Arkan- 
sas that port and harbor development is 
essential to the continued economic devel- 


HARBORS AND PORT FACILITIES GENERALLY 


opment of this State; that port and harbor 
development is inhibited by the lack of 
adequate authority for assisting the devel- 
opment of industrial and commercial fa- 


cilities and for earnings and applying to 


the payment of revenue bonds lease rent- 
als derived from leases of port, harbor or 
other facilities; that these problems can be 
alleviated only by the immediate effect of 
this Act. Therefore, an emergency is de- 
clared to exist and, this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in effect 
from its passage and approval.” | 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 


‘Emergency clause provided:. “It has been 


found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Rev.. Municipal Improvement 
Bonds in Arkansas, 8 Ark. L. Rev. 146. 


‘Comment, Municipal Bonds and 


Amendment 62: Clearing Up a Serbonian 
Bog, 39 Ark. L. Rev. 499. 


CASE NOTES 


Constitutionality. 

This subchapter was held not unconsti- 
tutional, since it does not create indebted- 
ness to be paid from assessments or taxa- 
tion on the real property. Robinson v. 
Town of De Valls Bluff, 197 Ark. 391, 122 
S.W.2d 552 (1938). 


This subchapter was held not void as 
limiting the operations to the corporate 
limits of the town. Robinson v. Town of De 
Valls Bluff, 197 Ark. 391, 122 S.W.2d 552 
(1938). 
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14-186-301. Legislative intent. 


(a) This subchapter, without reference to any other statute, shall be 
deemed full authority for the construction, acquisition, improvement, 
equipment, maintenance, operation, and repair of barge terminals 
together with tenders and barges, wharves, docks, landing places, 
piers, and basins provided for in this subchapter and for the issuance 
and sale of the bonds authorized by this subchapter. It shall be 
construed as an additional and alternative method for them and for the 
financing of them. 

(b) No petition or election or other or further proceeding in respect to 
the construction or acquisition of barge terminals, together with ten- 
ders and barges, wharves, docks, landing places, piers, and basins, or to 
the issuance or sale of bonds under this subchapter and no publication 
of any resolution, ordinance, notice, or proceeding relating to such 
construction or acquisition or to the issuance or sale of such bonds shall 
be required except such as are prescribed by this subchapter, any 
provisions of other statutes of the state to the contrary notwithstand- 
ing. 


History. Acts 1937, No. 231, § 13; 
Pope’s Dig., § 9717; A.S.A. 1947, § 19- 
2719. 


14-186-302. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Municipality” means a city of the first class, a city of the second 
class, or an incorporated town; 

(2) “Governing body” means the council, board of directors, or city 
commission of any municipality; 

(3) “Equip” means to install or place on, or in, any building or 
structure equipment of any and every kind, whether or not affixed, 
including, without limiting the generality of the foregoing, building 
service equipment, fixtures, heating equipment, air conditioning equip- 
ment, machinery, furniture, furnishings, and personal property of every 
kind; 

(4) “Sell” means to sell for such price, in such manner and upon such 
terms as the municipality shall determine, including, without limiting 
the generality of the foregoing, private or public sale and, if public, 
pursuant to such advertisement as the municipality shall determine, 
sale for cash or credit payable in lump sum or in installments over such 
period as the municipality shall determine and, if on credit, with or 
without interest, and at such rate or rates as the municipality shall 
determine; 

(5) “Lease” means to lease for such rentals, for such periods, and 
upon such terms and conditions as the municipality shall determine, 
including, without limiting the generality of the foregoing, the granting 
of renewal or extension options for the rentals, for such periods, and 
upon such terms and conditions, as the municipality shall determine 
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and the granting of purchase options for such prices and upon such 
terms and conditions as the municipality shall determine; 

(6) “Construct” means to acquire or build, in whole or in part, in such 
manner and by such method, including contracting therefor, and if the 
latter, by negotiation or bids upon such terms and pursuant to such 
advertising, as the municipality shall determine to be in the public 
interest and necessary under the circumstances existing at the t'me to 
accomplish the purposes of and authorities set forth in this subchapter; 

(7) “Port authority facilities’ means any real property, personal 
property, or mixed property of any and every kind that can be used or 
that will be useful to accomplish the purposes of and authorities set 
forth in this subchapter, including, without limiting the generality of 
the foregoing, wharves, docks, piers, quays, barges, shipyards, eleva- 
tors, compresses, storage plants, rights-of-way, roads, streets, railroads, 
pipes, pipelines, reservoirs, utilities, materials, equipment, fixtures, 
machinery, furnishings, furniture, instrumentalities, and other real, 
personal, or mixed property of every kind. 


History. Acts 19387, No. 231, § 2; § 2; 1973, No. 87, § 6; 1981, No. 4285, 
Pope's Dig., § 9708; Acts 1947, No. 189, § 36;A.S.A. 1947, § 19-2703. 


14-186-303. Powers of municipality generally. 


Any municipality owning a port, harbor, or related facilities is 
authorized and empowered to acquire, construct, equip, operate, sell, 
lease, contract concerning, and otherwise deal in and with lands, 
buildings, structures, and other improvements and facilities, of what- 
ever nature and wherever located, connected with, or incidental to or 
related to the operation or management of the port, harbor, or related 
facilities, or such facilities that may be necessary or useful in the 
securing and developing of industry, which may be collectively referred 
to in this subchapter as “port authority facilities.” 


History. Acts 1937, No. 231, §$ 1; § 1; 1973, No. 87,$ 1,.A.S.A. 1947, 8 19- 
Pope’s Dig., § 9707; Acts 1947, No. 189, 2702. 


CASE NOTES 


Cited: Dowling v. Erickson, 278 Ark. 
142, 644 S.W.2d 264 (1983). 


14-186-304. Power of eminent domain. 


To acquire property, wherever located, in furtherance of the purposes 
of this subchapter, any municipality shall have the power of eminent 
domain as is provided in §§ 18-15-301 — 18-15-303 and any statutes 


supplemental thereto. 


History. Acts 1937, No. 231,§ 9; 1973, 
No. 87, § 4; A.S.A. 1947, § 19-2710. 
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CASE NOTES 


Exceptions. even remotely suggested, and the doctrine 

In the delegation of power of eminent of eyusdem generis would require their 
domain under this section for the purpose’ exclusion. City of Little Rock v. Raines, 
of acquiring private land for specified pur- 241 Ark. 1071, 411 S.W.2d 486 (1967). 
poses, industrial sites or parks are not 


14-186-305. Funding of facilities. 


(a) Municipalities are authorized to use any available revenues for 
the accomplishment of the purposes and the implementation of the 
powers authorized by this subchapter, including the proceeds of reve- 
nue bonds issued from time to time pursuant to the provisions of this 
subchapter, either alone or together with other available funds and 
revenues. 

(b) The amount of each issue of bonds issued may be sufficient to pay: 

(1) The costs of accomplishing the purposes for which it is being 
issued; 

(2) The cost of issuing the bonds; 

(3) The amount necessary for a reserve if it is determined to be 
desirable in favorably marketing the bonds; 

(4) The amount, if any, necessary to provide for debt service on the 
bonds until revenues for the payment of them are available; and 

(5) Any other costs and expenditures of whatever nature incidental 
to the accomplishment of the specified purposes. 


History. Acts’ +1937," Noo 9231, 8°37" Nov bAeS 11973, (Nor 37. oe 2 
Pope’s Dig., § 9709; Acts 1947, No. 189, 1947, § 19-2704. 
§ 3; 1967, No. 69, § 1; 1970 (Ex. Sess.), 


CASE NOTES 


Cited: Corning v. Watson, 252 Ark. 
1277 £482 3) W.2d) 7971972). 


14-186-306. Issuance of revenue bonds generally. 


(a)(1) The issuance of revenue bonds shall be by ordinance of the 
municipality. 
(2) As the ordinance authorizing their issuance may provide, the 
bonds of each issue may: 
(A) Be coupon bonds payable to bearer or may be made registrable 
as to principal only or as to both principal and interest; 
(B) Be in such form and denominations; 
(C) Be made payable at such places within or without the state; 
(D) Be issued in one (1) or more series; 
~ (E) Bear such date or dates; 
(F) Mature at such time or times, not exceeding forty (40) years 
from their respective dates; 
(G) Bear interest at such rate or rates; 
(H) Be payable in such medium of payment; 
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(I) Be subject to such terms of redemption; and 
(J) Contain such terms, covenants, and conditions, including with- 
out limitation those pertaining to: 
(i) The custody and application of the proceeds of the bonds; 
(ii) The collection and disposition of revenues; 
(iii) The maintenance and investment of various funds and re- 
serves; 
(iv) The imposition and maintenance of rates and charges for the 
use of port authority facilities; 
(v) The nature and extent of the security; 
(vi) The rights, duties, and obligations of the municipality and the 
trustee for the holders and registered owners of the bonds; and 
(vii) The rights of the holders and registered owners of the bonds. 
(b) There may be successive bond issues for the purpose of financing 
the same project. There may also be successive bond issues for financing 
the cost of reconstructing, replacing, constructing additions to, extend- 
ing, Improving, and equipping projects already in existence, whether or 
not originally financed by bonds issued under this subchapter, with 
each successive issue to be authorized as provided by this subchapter. 
(c) Priority between and among issues and successive issues as to 
security, the pledge of revenues and lien on and security interest in the 
land, buildings, and facilities involved, may be controlled by the 
ordinances authorizing the issuance of bonds under this subchapter. 
(d) Subject to the provisions of this section pertaining to registration, 
the bonds shall have all the qualities of negotiable instruments under 
the laws of the State of Arkansas. 


History. Acts 19387, No. 231, §$ 3; No. 54,§ 1, 1978, No. 87, § 2; 1981, No. 
Pope’s Dig., § 9709; Acts 1947, No. 189, 425,$ 36; ASA. 1947, § 19- 2704. 
§ 3; 1967, No. 69, § 1; 1970 (Ex. Sess.), 


CASE NOTES 


Constitutionality. due and payable at the same time. 
This. subchapter was held not void be- Robinson v. Town of De Valls Bluff, 197 

cause of the word “time” as used in this’ Ark. 391, 122 S.W.2d 552 (1938). 

section, against contention that “time” be- Cited: Corning v. Watson, 252 Ark. 

ing used in the singular meant all the 1277, 482 S.W.2d 797 (1972). 


bonds to be issued would have to be made 


14-186-307. Sale and execution of bonds. 


(a) Revenue bonds may be sold for such price including sale at a 
discount and in such manner as the municipality may determine by 
ordinance. 

(b)(1)(A) The bonds shall be executed by the manual or facsimile 

signature of the mayor and the manual signature of the clerk or 

recorder of the municipality. 
(B) The coupons attached to the bonds may be executed by the 
facsimile signature of the mayor of the municipality. 
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(2) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be such officers before the delivery of the bonds 
or coupons, their signatures shall, nevertheless, be valid and sufficient 
for all purposes. : 


History. Acts 1937, No. 231, § 3; No. 54,$ 1,.1973, No. 87, §. 2; 1981, No. 
Pope's Dig., § vi Acts 1947, No. 189, 425, § 36; A.S.A. 1947, § 19- 2704. 
S$ 3; 1967, No. (oo aN 1970 (lex: Sess.), 


‘CASE NOTES 


Cited: Corning v. Watson, 252 Ark. 
1277, 482 S.W.2d 797 (1972). 


14-186-308. Payment of bonds. 


(a)(1) Revenue bonds issued under this subchapter shall not be 
general obligations of the municipality but shall be special obligations. 
In no event shall the revenue bonds constitute an indebtedness of the 
municipality within the meaning of any constitutional or statutory 
limitation. 

(2) It shall be plainly stated on the face of each bond that.it has been 
issued under the provisions of this subchapter and that it does not 
constitute an indebtedness of the municipality within any constitu- 
tional or statutory limitation. 

(b) The principal of, and interest. on, the bonds shall be secured by a 
pledge of, and be payable from, all, or any part, of the revenues derived 
from the use of port authority facilities including without limitation: 

(1) Revenues derived from rates and charges imposed and main- 
tained for the use of port authority facilities; and 

(2) Lease rentals under leases or payments under security agree- 
ments or other instruments entered into under this subchapter. 


History. Acts 21937) (No. 231, "8 3) (No 54.558a1 nO TS Nos ene eens 
Pope's Dig., § 9709; Acts 1947, No. 189, 1947, § 19-2704. 
$ 3; 1967, No. 69, § 1, 1970 (Ex. Sess.), 


CASE NOTES 


Cited: Corning v. Watson, 252 Ark. 
1277, 482 S.W.2d 797 (1972), 


14-186-309. Refunding bonds. 


(a)(1) Revenue bonds may be issued under this subchapter for the 
purpose of refunding any obligations issued under this subchapter. 

(2) Refunding bonds may be combined with bonds issued under this 
subchapter into a single issue. 

(b)(1) When bonds are issued under hie section for Penncatd pur- 
poses, the bonds may either be sold or delivered in exchange for the 
outstanding obligations. 
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(2) If sold, the proceeds may be either applied to the payment of the 
obligations refunded or deposited in escrow for the retirement of them. 

(c)(1) All refunding bonds issued under this subchapter shall, in all 
respects, be authorized, issued, and secured in the manner provided for 
other bonds issued under this subchapter and shall have all the 
attributes of these bonds. 

(2) The ordinance under which the refunding bonds are issued may 
provide that any of the refunding bonds shall have the same priority of 
lien on the revenues pledged for their payment as was enjoyed by the 
obligations refunded by them. 


History. Acts 1937, No. 231, § 3; No. 54, § 1; 1973, No. 87, § 2; A.S.A. 
Pope’s Dig., § 9709; Acts 1947, No. 189, 1947, § 19-2704. 
§ 3; 1967, No. 69, § 1; 1970 (Ex. Sess.), 


CASE NOTES 


Cited: Corning v. Watson, 252 Ark. 
1277, 482 S.W.2d 797 (1972). 


14-186-310. Indentures and other agreements. 


(a)(1) The ordinance authorizing revenue bonds may provide for the 
execution by the municipality of an indenture which defines the rights 
of the holders and registered owners of the bonds and provides for the 
appointment of a trustee for the holders and registered owners of the 
bonds. 

(2) The indenture may control the priority between successive issues 
and may contain any other terms, covenants, and conditions that are 
deemed desirable, including without limitation, those pertaining to: 

(A) The custody and application of the proceeds of the bonds; 

(B) The collection and disposition of revenues; 

(C) The maintenance of various funds and reserves; 

(D) The imposition and maintenance of rates and charges for the 
use of port authority facilities; 

(KE) The nature and extent of the security; and 

(F) The rights, duties, and obligations of the municipality and the 
trustee and the rights of the holders and registered owners of the 
bonds. 

(b) It shall not be necessary for the municipality to publish any 
indenture, lease, or other security agreement or instrument if: 

(1) The ordinance authorizing the indenture, lease, or other security 
agreement or instrument is published as required by law governing the 
publication of ordinances of a municipality and the ordinance advises 
that a copy of the indenture, lease, or other security agreement or 
instrument, as the case may be, is on file in the office of the clerk or 
recorder of the municipality for inspection by any interested person; 
and 
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(2) The copy of the indenture, lease, or other security agreement or 
instrument, as the case may be, is actually filed aun the clerk or 
recorder of the municipality. 


History. Acts 1937, No. 231, § 3; No. 54, § 1; 1973, No. 87, § 2; A.S.A. 
Pope’s Dig., § 9709; Acts 1947, No. 189, 1947, § 19-2704. 
$ 3; 1967, No. 69, § 1; 1970 (Ex. Sess.), 


CASE NOTES 


Cited: Corning v. Watson, 252 Ark. 
1277, 482 S.W.2d 797 (1972). 


14-186-311. Mortgage lien or security interest. 


(a)(1)(A) The ordinance or indenture securing revenue bonds may 
impose a foreclosable mortgage lien, security interest, or both, on the 
port authority facilities, or any portion thereof. 

(B) The extent of the mortgage lien on or security interest may be 
controlled by the ordinance or indenture, including, without limita- 
tion, provisions pertaining to: 

(i) The release of all, or part, of the facilities subject to the 
mortgage lien or security interest; and 

(ii) The priority of the mortgage lien or security interest in the 
event of successive issues of bonds. 

(2) Subject to the terms, conditions, and restrictions contained in the 
ordinance or indenture, any holder of any of the bonds or of any coupon 
attached to them, or a trustee on behalf of the holders, may, either at 
law or in equity, enforce the mortgage lien or security interest and, by 
proper suit, may compel the performance of the duties of the officials of 
the municipality set forth in this subchapter and set forth in the 
ordinance or indenture. 

(b)(1)(A) In the event of a default in the payment of the principal of 

or interest on any bonds issued under this subchapter, any court 

having jurisdiction may appoint a receiver to take charge of any port 
authority facilities upon or in which there is a mortgage lien or 
security interest securing the bonds in default. 

(B)(i) The receiver shall have the power to operate and maintain 
the facilities in receivership and to charge and collect rates and rents 
sufficient to provide for the payment of any costs of receivership and 
operating expenses of the facilities in receivership and to apply the 
revenues derived from the facilities in receivership in conformity 
with this subchapter and the ordinance or indenture securing the 
bonds in default. 

(ii) When the default has been cured, the receivership shall be 
ended and the facilities returned to the municipality. 

(2) The relief provided for in this subsection shall be construed to be 
in addition as supplemental to the remedies that may be provided for in 
the ordinance or indenture securing the bonds and shall be so granted 
and administered as to accord full recognition to priority rights of 
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bondholders as to the pledge of revenues from and mortgage lien on and 
security interest in port authority facilities as specified in, and fixed by, 
the ordinance or indenture securing successive issues of bonds. 


History. Acts 1937, No. 231, § 7; 
Pope’s Dig., § 9713; Acts 1973, No. 87, 
§ 3; A.S.A. 1947, § 19-2708. 


14-186-312. Bonds — Tax exemption. 


(a) Bonds issued under the provisions of this subchapter shall be 
exempt from all state, county, and municipal taxes. 
(b) This exemption includes income, estate, and inheritance taxes. 


History. Acts 19387, No. 231, § 17; 
Pope's Dig., § 9721; Acts 1973, No. 87, 
§ 5; A.S.A. 1947, § 19-2716. 

A.C.R.C. Notes. Language excluding 
property taxes from the exemption pro- 
vided by this section was deleted pursuant 
to Ark. Const. Amend. 57, § 1 and § 26- 
3-302. Arkansas Const. Amend. 57, § 1 
provides that the General Assembly may 
classify intangible personal property for 
assessment at lower percentages of value 


than other property and may exempt one 
or more classes of intangible personal 
property from taxation, or may provide for 
the taxation of intangible personal prop- 
erty on a basis other than ad valorem. 
Section 26-3-302 exempts all intangible 
personal property in this state from all ad 
valorem tax levies of counties, cities, and 
school districts in the state as of January 
1, 1976. 


SUBCHAPTER 4 — JOINT OPERATION OF Ports BY MUNICIPALITIES AND 


COUNTIES 
SECTION. SECTION, 
14-186-401. Legislative intent. 14-186-410. Notice and hearing on issu- 
14-186-402. Definitions. ance. 
14-186-403. Construction. 14-186-411. Execution and sale of bonds. 
14-186-404. Powers generally. __ 14-186-412. Payment of bonds. 
14-186-405. Provisions in authorizing or- 1 4.186-413. Statutory mortgage lien. 
dinance or order. 14-186-414. Service rates and surplus. 
14-186-406. Lease of port. 14-186-415. D pnt are in a 
. Depository for funds. 
14-186-407. Right of eminent domain. 
14-186-408. Obligations incurred by mu- 14-186-416. Allocation of bond proceeds. 
nicipalities or counties. 14-186-417. Bonds — Tax exemption. 
14-186-409. Issuance of revenue bonds 


generally. 


Cross References. Form of bonds, 
§$ 19-9-101. 

Effective Dates. Acts 1967, No. 69, 
§ 6: approved Feb. 9, 1967. Emergency 
clause provided: “This Act being necessary 
for the public health, peace and safety, an 
emergency is hereby declared to exist and 
the same shall be in full force and effect 
from and after its passage.” 

Acts 1970 (Ex. Sess.), No. 54, § 5: Mar. 
13, 1970. Emergency clause provided: “It 


has been found and is hereby declared by 
the General Assembly of the State of Ar- 
kansas that the financing of the public 
improvements to which this Act pertains 
is not feasible under existing maximum 
interest rate limitations, that the accom- 
plishment of these public improvements is 
essential to the continued development of 
this State and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
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be accomplished only by the immediate 
effect of this Act. Therefore, an emergency 
is declared to exist and this Act, being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall be in 
effect from and after its passage and ap- 
proval.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
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feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health, and safety, shall be in effect 
from and after its passage and approval.” 


14-186-401. Legislative intent. 


(a) Without reference to any other statute, this subchapter shall be 
deemed full authority for the construction, acquisition, improvement, 
equipment, maintenance, operation, and repair of any port provided for 
in this subchapter and for the issuance and sale of the bonds as 
authorized by this subchapter, and shall be construed as an additional 
or alternative method for them and for the financing of them. 

(b) No petition or election or other or further proceedings in respect 
to the construction or acquisition of the port nor to the issuance or sale 
of bonds under this subchapter, no publication of any resolution, 
ordinance, order, notice, or proceeding relating to such construction or 
acquisition nor to the issuance or sale of such bonds shall be required 
except such as are prescribed by this subchapter, any provision of other 
statutes of this state to the contrary notwithstanding. 


History. Acts 1959, No. 310, 
A.S.A. 1947, § 19-2744. 


97115; 


14-186-402. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Municipality” means any city of the first or second class, or any 
incorporated town in the State of Arkansas; 

(2) “Mayor” means the mayor of municipalities having the mayor- 
aldermanic form of government and the presiding officer of municipal- 
ities having a commission or other form of government; | 

(3) “Legislative body” means the council of municipalities having the 
mayor-aldermanic form of government and the commission, or other 
governing body, of municipalities having a commission or other form of 
government; 

(4) “Port” means ports, harbors, and river-rail barge terminals, 
together with wharves, docks, piers, quays, elevators, compresses, 
refrigeration storage plants, warehouses, landing places and basins, 
and other structures, and any and all facilities needful for the conve- 
nient use of them, including: 
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(A) The dredging of approaches to them and the construction of 
belt line roads and highways and bridgés and causeways on them; 

(B) Other bridges and causeways necessary or useful in connection 
with them; and 

(C) Shipyards, shipping facilities, and transportation facilities 
incident to them and useful or convenient for the use of them, 
peue terminal railroads, in their entirety, or any integral part of 
them. 


History. Acts 1959, No. 310, § 1; 
A.S.A. 1947, § 19-2732. 


14-186-403. Construction. 


This subchapter, being necessary for the public health, safety, and 
welfare, shall be liberally construed to effectuate the purposes of it. 


History. Acts 1959, No. 310, § 17; 
A.S.A. 1947, § 19-2748. 


14-186-404. Powers generally. 


Any two (2) or more municipalities, any two (2) or more counties, or 
any one (1) municipality or more together with any one (1) county or 
more in the State of Arkansas, or in an adjoining state where a 
navigable river forms the boundary between the states and the county 
or municipality in the other state lies approximately opposite the 
county or municipality within the State of Arkansas may join to 
construct, purchase, establish, equip, and operate a port within or 
without the corporate limits of any such municipality and within or 
without the boundaries of any such county, as they are defined and laid 
out, or as they may in the future be enlarged, as provided in this 
subchapter. 


History. Acts 1959, No. 310, § 2; 
A.S.A. 1947, § 19-2733. 


14-186-405. Provisions in authorizing ordinance or order. 


(a) The ordinances or orders authorizing the issuance of the revenue 
bonds may contain provisions for the acceleration of the maturities of 
the unmatured bonds in the event of default in the payment of any 
principal or interest maturing under the bond issue, or part failure to 
meet any sinking fund requirements, or in any other stipulated event, 
and these provisions will be binding. 

(b) The priorities as between successive issues of revenue bonds may 
also be controlled by the provisions of the ordinances or orders. 

(c) The ordinances or orders may also, if deemed desirable, provide 
for: 

(1) The issuance, contemporaneously with the execution of the 
bonds, of an indenture defining the rights of the bondholders inter sese; 
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(2) Appointing a trustee for the bondholders, which trustee may be a 
domestic or foreign corporation; 

(3) Vesting in the trustee, to such extent as is deemed advisable, all 
rights of action under the bonds, providing for the priority of lien as 
between successive bond issues; 

(4) The acceleration of bond maturities; 

(5) Any covenants on the part of the municipalities or counties 
relating to: 

(A) The construction or acquisition of the port; 

(B) The application or safeguard of the proceeds of the panels or 

(C) Other covenants intended for the protection of the bondhold- 
ers; and 

(6) Any other provisions, whether similar or dissimilar to the fore- 
going, which are consistent with the terms of this subchapter and which 
may be deemed desirable. 


History. Acts 1959, No. 310, § 11, 
A.S.A. 1947, § 19-2742. 


14-186-406. Lease of port. 


The municipalities or counties desiring to avail themselves of the 
benefit of this subchapter and to join in the issuance of bonds as 
provided in this subchapter shal! have the power to lease the port to an 
operating person, company, or corporation in such manner and upon 
such terms as may be deemed to be in the best interest of the 
municipalities or counties. 


History. Acts 1959, No. 310, $ 12; 
A.S.A. 1947, § 19-2743. 


14-186-407. Right of eminent domain. 


For the purpose of acquiring a new port under the provisions of this 
subchapter or for the purpose of acquiring any property necessary for it, 
municipalities and counties shall have the right of eminent domain as 
is provided in §§ 18-15-301 — 18-15-303 and any acts amendatory and 
supplementary to it. 


History. Acts 1959, No. 310, § 14; 
A.S.A. 1947, § 19-2745. 


14-186-408. Obligations incurred by municipalities or counties. 


(a) No obligation shall, nor may, be incurred by municipalities or 
counties in the construction or acquisition of any port contemplated in 
this subchapter, or in the condemnation of property in connection with 
it, except such as shall be payable solely from the funds to be acquired 
from the sale of revenue bonds of the character authorized by this 
subchapter. 
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(b) In view of this section, the court, in condemnation proceedings 
instituted under this subchapter by municipalities or counties, may 
make such requirements of security as will serve to protect the 
landowner. 


History. Acts 1959, No. 310, § 15; 
A.S.A. 1947, § 19-2746. 


14-186-409. Issuance of revenue bonds generally. 


(a)(1) Whenever it shall be determined by the legislative body of any 
municipality or by the county court of any county to join with another 
municipality or other municipalities or another county or other coun- 
ties, to construct, purchase, establish, equip, and operate a port under 
the provisions of this subchapter, it shall cause an estimate to be made 
of the costs of it and shall provide, by ordinance of the legislative body 
or by order of the county court, as the situation may require, for the 
issuance of revenue bonds, as provided in this subchapter. 

(2)(A) The ordinance or order shall set forth a brief description of the 

contemplated improvement or improvements, the estimated costs of 

them, the amount, rate of interest, time and place of payment, and 
other details in connection with the issuance of the bonds. 

(B) The bonds shall bear interest at such rate or rates, payable 
semiannually, and shall be payable at such times not exceeding forty 
(40) years from their date and at such places as shall be prescribed in 
the respective ordinance or order. 

(b) The bonds shall be executed by each municipality joining in the 
undertaking by its mayor and clerk or recorder, and by each county 
joining in the undertaking by its county judge and county clerk. 

(c)(1) Each ordinance and order shall also declare that a statutory 
mortgage lien shall exist upon the property so to be acquired or 
constructed, fix the minimum rate or rates on all freight or cargo that 
passes over or through the port, to be collected prior to the payment of 
all of the bonds, and shall pledge the revenue derived from the port for 
the purpose of paying the bonds, and the interest on them. 

(2)(A) The pledge shall definitely fix and determine the amount of 
revenues which shall be necessary to set apart and apply to the 
payment of principal of, and interest on, the bonds, and the propor- 
tion of the balance of the revenues and income which are to be set 
aside as a proper and adequate depreciation account, and the 
remainder shall be set aside for the reasonable and proper operation 
of the port. 

(B) The rates to be charged for the services from the port shall be 
sufficient to provide for: 

(i) The payment of interest upon all bonds and to create a sinking 
fund to pay the principal of them as and when they become due; 

(ii) For the operation and maintenance of the port; and 

(iii) An adequate depreciation fund. 
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History. Acts 1959, No. 310,§ 3;1967, 1981, No. 425, § 38; A.S.A. 1947, § 19- 
No. 69, § 3; 1970 (Ex. Sess.) a NEA DAL, 2a cata 


14-186-410. Notice and hearing on issuance. 


(a) After the passage of any ordinance pursuant to § 14-186-409, it 
shall be published one (1) time in a newspaper published in the 
municipality. If there is no newspaper so published, then the ordinance 
shall be published in a newspaper which has a bona fide general 
circulation within the municipality, with a notice to all persons con- 
cerned stating that: 

(1) The ordinance has been passed; 

(2) The municipality contemplated the issuance of the bonds de- 
scribed in the ordinance; and 

(3) Any person interested may appear before the legislative body, 
upon a certain date, which shall be not less than ten (10) days 
subsequent to the publication of the ordinance and notice, and present 
protests. 

(b) After the granting of any order, it shall be published one (1) time 
in a newspaper published in the county, with a notice to all persons 
concerned stating that: 

(1) The order has been granted; 

(2) The county contemplated the issuance of the bonds described in 
the order; and 

(3) Any person interested may appear before the county court, upon 
a certain date, which shall be not less than ten (10) days subsequent to 
the publication of the order and notice, and present protests. 

(c) At the hearing, all objections and suggestions shall be heard and 
the legislative body or county court shall take such action as it shall 
deem proper in the premises. 


History. Acts 1959, No. 310, § 4; 
A.S.A. 1947, § 19-2735. 


14-186-411. Execution and sale of bonds. 


(a) Bonds provided for in this subchapter shall be issued in such 
amounts as may be necessary to provide sufficient funds to pay all costs 
of construction or acquisition, including engineering, legal, and other 
expenses, together with interest to a date not exceeding five (5) years. 

(b)(1) Bonds issued under the provisions of this subchapter are 
declared to be negotiable instruments. They shall be executed as 
provided in this subchapter and be sealed with the seal of each 
municipality or county joining in the undertaking. 

(2) In the event that any of the officers whose signatures appear on 
the bonds or coupons shall cease to be such officers before the delivery 
of the bonds, their signatures shall, nevertheless, be valid and sufficient 
for all purposes the same as if they had remained in office until the 
delivery. 
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(c)(1)(A) Bonds authorized under the provisions of this subchapter 
may be sold at not less than ninety cents (90¢)on the dollar and the 
proceeds from them shall be used exclusively for the purposes for 
which the bonds are issued. 

(B) The bonds may be sold at one (1) time or in parcels as funds are 
needed and may be sold at private sale or public sale on such notice 
and in such manner as may be determined in the respective ordi- 
nances or order. 

(2)(A) A fiscal agent may be employed in the issuance and sale of the 
bonds, and he shall be entitled to such reasonable compensation as 
may be agreed upon. 

(B) No fiscal agent may purchase, directly or indirectly, any of the 
bonds while he serves in the capacity of fiscal agent. 


History. Acts 1959, No. 310, § 5; 1967, 
No. 69, § 4; A.S.A. 1947, § 19-2736. 


14-186-412. Payment of bonds. 


(a) Bonds issued under the provisions of this subchapter shall be 
payable solely from the revenues derived from the port for the construc- 
tion or acquisition of which the bonds were issued, and the bonds shall 
not in any event constitute an indebtedness of any such municipality or 
any such county within the meaning of the constitutional provisions or 
limitations. 

(b) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this subchapter and that it does not 
constitute an indebtedness of the municipality or county within any 
constitutional or statutory limitation. 


History. Acts 1959, No. 310, § 6; 
A.S.A. 1947, § 19-2737 


14-186-413. Statutory mortgage lien. 


(a1) There shall be a statutory mortgage lien upon the port con- 
structed or acquired from the proceeds of bonds authorized to be issued 
under the provisions of this subchapter. This lien shall exist in favor of 
the holders of the bonds and each of them and to and in favor of the 
holders of the coupons attached to the bonds. 

(2) The port shall remain subject to this statutory mortgage lien 
until the payment in full of the principal of, and interest on, the bonds. 

(b)(1) Subject to such restrictions as may be contained in the inden- 
ture authorized in this subchapter, any holder of bonds issued under 
the provisions of this subchapter, or of any coupons representing 
interest accrued on them, may, either at law or in equity, enforce the 
statutory mortgage lien conferred by this section, and may, by proper 
suit, compel the performance of the duties of the officials of the 
respective municipality or county set forth in this subchapter. 
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(2) If there is default in the payment of the principal or interest upon 
any of the bonds, any court having jurisdiction, in any proper action, 
may appoint a receiver to administer the port. This receiver shall have 
power to charge and collect rates sufficient to provide for the payment 
of the bonds and the interest on them and for the payment of the 
operating expenses, and power to apply the income and revenues in 
conformity with this subchapter and the respective ordinance. or order 
providing for the issuance of the bonds. 


History. Acts 1959, No. 310, § 7; 
A.S.A. 1947, § 19-2738. 


14-186-414. Service rates and surplus. 


(a) Rates fixed precedent to the issuance of bonds shall not be 
reduced until all of the bonds shall have been fully paid and, whenever 
necessary, may be increased in amounts sufficient to provide for the 
payment of the bonds, both principal and interest, and to provide proper 
funds for the depreciation account and operation and maintenance 
charges. 

(b)(1) If any surplus shall be accumulated in the operating and 
maintenance fund which shall be in excess of the costs of maintaining 
and operating the port during the remainder of the fiscal year then 
current, and the costs of maintaining and operating the port during the 
fiscal year ensuing, then any excess may be transferred to either the 
depreciation account, or to the bond and interest redemption account as 
may be provided. 

(2) If any surplus shall be accumulated in the depreciation account 
over and above that which may be found necessary for the proper 
replacements which may be needed during the present fiscal year and 
the ensuing fiscal year, then the excess may be transferred to the bond 
and interest redemption account. 

(3) If any surplus shall exist in the bond and interest redemption 
account, it shall be applied, insofar as possible, in the purchase or 
retirement of outstanding revenue bonds payable from the account, and 
for that purpose the bonds not yet due may be purchased in the open 
market at not more than the fair market value of them. 


History. Acts 1959, No. 310, §.8; 
A.S.A. 1947, § 19-2739. 


14-186-415. Depository for funds. 


(a)(1) The municipalities or counties joined together to issue revenue 
bonds under the provisions of this subchapter shall designate a bank, 
which shall be a member of the Federal Deposit Insurance Corporation, 
to serve as a common depository to receive and hold on deposit and for 
disbursement of all revenues derived from the port. 
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(2)(A) The depository shall install and maintain a proper system of 
accounts, showing the amount of revenues received and the applica- 
tion of them. | 

(B)(i) The accounts shall be subject to audit at least once a year by 
a competent auditor. 

(ii) The report of the auditor shall be open to inspection at all times 
to any municipality or county joining in the issuance of the bonds, any 
taxpayer in these localities, or any holder of bonds issued under the 
provisions of this subchapter, or anyone acting for and on behalf of 
the municipality, county, taxpayer, or bondholder. 

(b)(1) All the funds received as income from the port constructed or 
acquired, in whole or in part, under the provisions of this subchapter 
and all funds received from the sale of revenue bonds issued to 
construct or acquire the port shall be kept separate and apart from the 
other funds of the municipalities or counties. 

(2) The depository shall maintain separate accounts in which shall 
be placed the interest and sinking fund moneys and other accounts in 
which shall be placed depreciation funds. 


History. Acts 1959, No. 310, § 9; 
A.S.A. 1947, § 19-2740. 


14-186-416. Allocation of bond proceeds. 


(a)(1) Any specified portion ‘of the proceeds of an issue of bonds 
authorized under the provisions of this subchapter may be allocated to 
any particular project authorized under this subchapter, or to any 
construction, as distinguished from the purchase of a port constructed, 
or vice versa. 

(2)(A) After an allocation, the designated portion of the proceeds of 

the bond issue shall be kept separate and apart from the remaining 

proceeds and shall be held in trust for the performance of the 
purposes specified and none other. | 

_(B) The diversion of these funds to any other purpose may be 
‘enjoined on the suit of the trustee under the indenture, if any, 
accompanying the bonds, or on the suit of any of the bondholders, or 
on the suit of any person whose property is to be served by the port. 

(b) In making an allocation, the engineer’s original estimate of costs 
shall control. 

(c1)(A) In the event of the allocation of proceeds, the bonds them- 

selves may be similarly or correspondingly segregated and allocated 

to the respective purposes of the issue. 

(B) Bonds segregated and allocated to one (1) purpose shall, from 
the standpoint of legality and in all other respects, be deemed to have 
been issued to finance such purpose and that alone. 

(2(A) Notwithstanding such allocation and segregation, all bonds of 

the entire issue will, unless the initial ordinance or order or inden- 

ture accompanying the bonds shall provide to the contrary, be secured 
ratably and equally by the aggregate revenues of the port financed by 
the bond issue. | | 


14-186-417 
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(B) Unless the ordinance, order, or indenture shall so specifically 
provide, the allocation of bond proceeds or segregation of bonds 
mentioned in this section will never have the effect of allocating the 
revenues from any particular portion of the authorized port exclu- 
sively to any particular bond or bonds. 


History. Acts 1959, No. 310, 
A.S.A. 1947, § 19-2741. 


Sy LO: 


14-186-417. Bonds — Tax exemption. 


Bonds issued under the provisions of this subchapter shall be exempt 
from all state, county, and municipal taxes, including income and 


inheritance taxes. 


History. Acts 1959, No. 310, $ 16; 
A.S.A. 1947, § 19-2747. 
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Publisher’s Notes. As to applicability 
of certain laws to municipal improvement 
districts existing prior to July 1, 1952, see 
S$ 14-90-102 and 14-90-1038. 

Cross References. Notice on forma- 
tion of improvement districts, § 14-86- 
301 et seq. 

Tort liability immunity, § 21-9-301 et 
seq. 

Effective Dates. Acts 1927, No. 61, 
§ 7. approved Mar. 1, 1927. Emergency 
clause provided: “Agriculture and indus- 
try of the State will be aided and assisted 
by the purposes herein contained, and 
therefore an emergency is hereby declared 
to exist, and this Act being necessary for 
the preservation of the public peace, 


SECTION. 

14-187-106. Procedure for sale of im- 
provements. 

14-187-107 Payment and securing in- 
debtedness. 

14-187-108. Deed of conveyance. 

14-187-109. Payment exceeding debts. 


health, and safety, 1t shall take effect and 
be in force from and after its passage.” 

Acts 1933, No. 100, § 6: approved Mar. 
16, 1933. Emergency clause provided: “It 
is hereby ascertained and declared that by 
reason of the inability of many of the 
owners of real property within improve- 
ment districts owning and operating 
wharves, river and rail terminals, to pay 
the taxes and assessments that have been 
levied thereon, and for the further reason 
that in many instances it may become 
necessary to make a sale of said proper- 
ties, an emergency hereby exists, and this 
act shall take effect and be in force from 
and after its passage.” 


RESEARCH REFERENCES 


C.J.S. 63 C.J.S., Mun. Corp., § 1055. 
64 C.J.S., Mun. Corp., § 1812 et seq. 
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CASE NOTES 


Constitutionality. 

This subchapter is valid. Lambert v. 
Wharf Imp. Dist., No. 1, 174 Ark. 478, 295 
S.W. 730 (1927). 


14-187-101. Duty to operate, etc., improvements. 


(a) Boards of improvement in municipal improvement districts orga- 
nized in this state for the purpose of constructing wharves for the 
transfer and interchange of river and rail freights are charged with the 
duty to operate, manage, and control the improvements. 

(b)(1) The boards shall also have the power to lease the improve- 
ments, in whole or in part, or otherwise contract for the operation of the 
improvement, upon such terms as may be deemed by them advisable 
and have power to lease from others such equipment as in the judgment 
of the board may be deemed advisable. 

(2) The board shall collect moneys due the district for tolls, wharfage, 
storage, elevation, rentals, and all moneys other than moneys received 
from collection of the assessment of benefits and shall keep an accurate 
and separate account of them. 

(c) The board shall have control of the disbursement of the moneys 
and may pay costs of operations, maintenance, repairs, replacements, 
renewals, improvements, depreciation, or bonded or other indebtedness 
in such manner as the board may deem to be in the best interests of the 
owners of real property in the district. 


History. Acts 1927, No. 61,§ 1; Pope's 
Dig., § 7445; A.S.A. 1947, § 20-601. 


14-187-102. Construction of new improvements. 


(a) In addition to the power vested by law in boards of improvement, 
boards described in § 14-187-101 shall have power to construct and to 
borrow money with which to construct new and additional improve- 
ments necessary, convenient, or required for transfer or interchange of 
any and all commodities. 

(b) The board may issue the notes, bonds, or other evidences of 
indebtedness of the district to evidence this indebtedness. These 
obligations shall be negotiable although payable only from a certain 
fund, and may pledge net revenues arising from the operation of the 
new and additional improvements, assign any leases or contracts of or 
concerning the new and additional improvements, and mortgage the 
new and additional improvements to secure the repayment of the 
borrowed money and interest on it. 


History. Acts 1927, No. 61, § 2; Pope's 
Dig., § 7446; A.S.A. 1947, § 20-602. 
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14-187-103. Power over property. 


Boards of improvement of the class described in § 14-187-101 shall 
have power to: 

(1) Acquire, by lease or purchase, real estate needed or convenient in 
the public service rendered by the improvement district; 

(2) Grant rights-of-way over any and all properties owned by the 
district; and 

(3) Grant landing rights to persons engaged in water transportation. 


History. Acts 1927, No. 61,8 3; Pope's 
Dig., § 7447; A.S.A. 1947, § 20-603. 


114-187-104. No assessment or tax. 


No indebtedness, obligation, or liability, or the interest thereon, 
created or incurred under the provisions of this chapter shall at any 
time be secured or paid by or from any special assessment upon or 
taxation against the real property of any improvement district. 


History. Acts 1927, No. 61,$ 4; Pope's 
Dig., § 7448; A.S.A. 1947, § 20-604. 


14-187-105. Contracts ratified. 


All contracts made by any board of improvement of the class 
described in § 14-187-101, not in conflict with the terms of this chapter, 
are confirmed, approved, and ratified. 


History. Acts 1927, No. 61,$ 5; Pope's 
Dig., § 7449; A.S.A. 1947, § 20-605. 


14-187-106. Procedure for sale of improvements. 


(a) The board of improvement of any municipal wharf improvement 
district of this state owning wharves, river and rail terminals, ware- 
houses, and tracks for the transfer and interchange of river and rail 
freights, including the lands, equipments, and all appliances incident to 
its operation, together with the right and franchise to operate them, 
may sell the properties and terminal facilities when the board shall 
determine, by resolution adopted by a majority vote of the board, that 
it would be to the best interest of the district that the sale be 
consummated. 

(b) Before any such sale shall be consummated, there shall be filed, 
within one (1) year after the adoption of the resolution, with the city 
council of the city within which the district is situated, a petition signed 
by a majority in value, as shown by the last county assessment, of the 
owners of real property within the district, proposing to make the sale, 
asking that the sale be made, and stating the minimum price at which 
the sale shall be made. This shall in no event be a sum less than the 
amount necessary to pay all of the outstanding indebtedness against 
the district. 
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(c) Upon the filing of the petition or petitions, the council shall give 
notice by publication one (1) time a week for two (2) weeks in some 
newspaper published in the county in which the district is situated. 
This publication shall advise the owners of real property within the 
district that on a day therein named the council of the city will hear the 
petition and determine whether those signing it constitute a majority in 
value of the owners of real property. 

(d) At the meeting named in the notice, the owners of real property 
within the district shall be heard before the council, which shall 
determine whether the signers of the petition constitute a majority in 
value, and the finding of the council shall be conclusive. 

(e) It shall be the duty of the council to ratify and confirm the 
proposed sale unless within thirty (30) days thereafter suit is brought 
to review its action in the chancery court of the county in which the 
district is situated. 

(f) In determining whether those signing the petition constitute a 
majority in value of the owners of real property within the district, the 
council and the court shall be guided by the records of deeds in the office 
of the recorder of the county and shall not consider any unrecorded 
instrument. 


History. Acts 1933, No. 100, $ 1, 
Pope's Dig., § 7440; A.S.A. 1947, § 20- 
606. 


14-187-107. Payment and securing indebtedness. 


(a) Where the sale price is for an amount greater than the outstand- 
ing indebtedness of a municipal wharf improvement district, the excess 
shall be paid in cash. 

(b)(1)(A) In the event the purchaser desires to purchase the property 
and pay off the bonded indebtedness of the district as the bonded 
indebtedness matures, as a part of the purchase price, then the 
purchaser shall be required to assume the payment of the indebted- 
ness, together with the accrued interest on it. To secure the payment 
of the indebtedness, together with the accrued interest on the bonded 
indebtedness, the purchaser shall be required to give a bond in favor 
of the city and the district in an amount equal to the unpaid purchase 
price including the indebtedness of the district. 

(B) The bond shall also be for the maintenance of the terminal and 
terminal facilities and shall remain in full force and effect until the 
unpaid purchase price, including the indebtedness of the district, has 
been paid in full. However, the city council and the board of improve- 
ment of the district shall have the right to reduce the amount of the 
bond from time to time in proportion to the amount of the indebted- 
ness as discharged and retired by the purchaser of the improvements. 
(2) The bond shall be further conditioned that the purchaser will 

maintain insurance upon the properties so purchased and sold for an 
amount to be agreed upon by the board and respective purchaser, with 
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the loss payable clause for the benefit of the district making the sale, as 
its interests may appear. 

(3) The bond provided for in this section shall be approved by the 
council and the board of the district and shall be made and executed by 
a corporate surety company authorized to do business in the State of 
Arkansas. However, the council and the board of the district shall, by 
their joint action, waive the execution of the bond required in this 
section when, in their judgment and discretion, the bond is not 
necessary or required for the protection of the city, the district, and the 
landowners. 


History. Acts 1933, No. 100, § 2; 
Pope’s Dig., § 7441; A.S.A. 1947, § 20- 
607 


14-187-108. Deed of conveyance. 


(a)(1)(A) The transfer of property under this chapter shall be evi- 
denced by a deed of conveyance in the usual form and with the usual 
covenants of warranty. A lien against the property sold shall be 
retained in the deed for all of the unpaid purchase price. The lien 
shall include the indebtedness of the district required to be assumed 
by the purchaser, with the right in the board of improvement of the 
district upon default in the payment of any part or portion of the 
principal or interest, as it matures, to declare all of the purchase price 
due and payable and to proceed to foreclose the lien on the property. 

(B) In the same action or by separate action, the board of improve- 
ment and the city shall proceed against the surety on the bond 
provided for in § 14-187-107 to recover any and all damages that the 
district may have sustained on account or by reason of the breach of 
the sale. 

(2) The deed of conveyance shall be executed on behalf of the city by 
the mayor and clerk and on behalf of the improvement district by the 
chairman and secretary of the board of improvement. 

(b)(1) The sale of all property of an improvement district shall not 
work a forfeiture of the corporate entity of the district until all of the 
purchase price including the indebtedness of the district so assumed by 
the purchaser shall have been paid in full. 

(2) Upon the payment of all the indebtedness by the purchaser, the 
lien retained in the deed of conveyance shall be satisfied by a deed of 
release or by marginal entry upon the deed records where it is recorded, 
by the mayor and clerk for and in behalf of the city and by the chairman 
and secretary of the board of improvement for and on behalf of the 
district. | | 


History. Acts 1933, No. 100, § 3; 
Pope's Dig., § 7442; A.S.A. 1947, § 20- 
608. 
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14-187-109. Payment exceeding debts. 


If the properties authorized to be sold under this chapter should sell 
for more than the secured and unsecured indebtedness of the municipal 
wharf improvement district, then the excess shall be apportioned and 
paid by the board of improvement back to the then-owners of record of 
the real property of the district in the same proportion that each parcel 
of the property has contributed in taxes for the acquisition, construc- 


tion, and operation of the improvement. 


History. Acts 1933, No. 100, § 4; 
Pope’s Dig., § 7443; A.S.A. 1947, § 20- 
609. 


CASE NOTES 


Deficiency on Sale. 

District selling its property for less than 
amount of its bonded indebtedness has 
power to collect delinquent tax assess- 


ments against property within the district 
that were due and unpaid prior to the date 
of the sale. Papa v. Kitchens, 204 Ark. 616, 
164 S.W.2d 439 (1942). 


CHAPTER 188 
RURAL DEVELOPMENT AUTHORITIES 


SECTION. 


SECTION. 


14-188-101. 
14-188-102. 
14-188-103. 
14-188-104. 
14-188-105. 


14-188-106. 
14-188-107. 


14-188-108. 
14-188-109. 


14-188-110. 


14-188-111. 


Title. 

Legislative declarations. 

Definitions. 

Creation of authorities. 

Appointment of commission- 
ers, etc. 

Rules and regulations. 

Interest of commissioners or 
employees prohibited. 

Removal of commissioner. 

Powers of authority gener- 
ally. 

Issuance of bonds and other 
evidence of indebtedness. 

Powers in connection with is- 
suance of bonds, etc. 


14-188-112. 
14-188-113. 
14-188-114. 
14-188-115. 


14-188-116. 
14-188-117. 
14-188-118. 
14-188-119. 
14-188-120. 


14-188-121. 
14-188-122. 


Form and sale of bonds, etc. 

Validation of indebtedness. 

Remedies of obligees. 

Additional remedies confer- 
rable on obligees. 

Exemption from lien and ex- 
ecution sale. 

Exemption from taxes or as- 
sessments. 

Security for deposits. 

Cooperation by authorities. 

Aid and cooperation by state 
public bodies. 

Federal aid and assistance. 

Agreements with federal 
government. 


Publisher’s Notes. Acts 1963, No. 172, 
§ 24, provided: “Insofar as the provisions 
of this act are inconsistent with the provi- 
sions of any other law, the provisions of 
any other law, the provisions of this act 
shall be controlling.” 

Effective Dates. Acts 1963, No. 172, 
§ 26: Mar. 6, 1963. Emergency clause pro- 
vided: “It has been found and is declared 
by the General Assembly of Arkansas that 


certain rural areas in Arkansas suffer 


from chronic unemployment and under- 
employment, and a general lack of eco- 
nomic development and that there is ur- 
gent need for the institution of economic 
development for these areas. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety, shall 
take effect and be in force from the date of 
its approval.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 


14-188-101 


Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
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and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 


14-188-101. Title. 


This chapter may be referred to as the “Rural Development Authority 
Act.” 


Cross References. Rural Water Asso- 
ciations, $ 19-11-604. 


History. Acts 1963, No. 172,§ 1;A.S.A. 
1947, § 20-1401. 


14-188-102. Legislative declarations. 


It is declared that: i 

(1) Many rural areas of Arkansas suffer from chronic unemployment 
and underemployment, lack of economic development, and patterns of 
land use which contribute to soil erosion, undue depletion of soil 
fertility resulting in inadequate income to support the farm family, and 
inadequate control of surface waters for flood prevention or drainage 
and for the maximum conservation and multiple utilization of water 
resources; 

(2) Economic development of rural areas of Arkansas is a public use 
and purpose for which public money may be spent and private property 
acquired and is a governmental function of state concern; 

(3) It is a proper public purpose for any state public body to aid, as 
provided in this chapter, any rural development authority operating 
within its boundaries or jurisdiction, or any rural development project 
located in it, as the state public body derives immediate benefits and 
advantages from such an authority or project; 

(4) It is in the public interest that such rural development projects be 
commenced as soon as possible in order to alleviate these conditions of 
chronic unemployment, underemployment, and economic underdevel- 
opment of rural areas which constitute an emergency; and 

(5) The necessity in the public interest for the provisions enacted in 
this chapter is declared as a matter of legislative determination. 


History. Acts 1963, No. 
A.S.A. 1947, § 20-1402. 


LID oO es 
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14-188-103. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Rural development authority”, “development authority”, or “au- 
thority” means any of the public corporations created pursuant to the 
provisions of this chapter; 

(2) “County” means any county in this state; 

(3) “State public body” means any city, town, county, municipal 
corporation, commission, district, authority, or other political subdivi- 
sion of this state; 

(4) “Governing body” means the county court of any county and, in 
the case of other state public bodies, the council, commission, board, city 
council, or other body having charge of the management of the affairs of 
the state public body; 

(5) “Area of operation” means all areas within the county, except 
those areas lying within the corporate limits of cities and towns which 
have a population of more than five thousand five hundred (5,500) or 
such part of the area as may be designated as an area of operation 
pursuant to the provisions of this chapter; 

(6) “Federal government” means the United States of America, or 
any agency or instrumentality, corporate or otherwise, of the United 
States of America; 

(7) “Rural development project”, “development project”, or “project” 
means, but is not limited to, any work or undertaking: 

(A) To develop recreational facilities; 

(B) To acquire the types of land enumerated for any of the 
following purposes: 

(i) Submarginal or low-yielding land to convert it to conservation, 
grazing, forestry, fish and wildlife propagation, or recreation or 
desirable long-range economic uses; 

(ii) Land suitable for cultivation that, because of diverse owner- 
ship or location, may be made available by the owners of it and 
consolidated with other similar tracts in the establishment of ade- 
quate farming units or consolidated with land devoted to uses other 
than crop production; 

(iii) Land suitable for cultivation which becomes available in large 
blocks upon the death or retirement of the operator or which, because 
of technological changes or economic conditions, may be made avail- 
able: by the owners of it for diverse ownership and operations as 
adequate farming units; 

(iv) Land necessary or desirable for soil and water conservation, 
flood prevention, watershed protection, drainage, water storage and 
use, anti-pollution or sanitation uses and other public services or 
facilities, or necessary rights-of-way and access roads; or 

(C) For installation, construction, and improvements to utility 
facilities, roads, parks, conservation practices and measures, flood 
control and drainage structures and facilities, dams, wells, and 
reservoirs, pipelines, waterworks, and other devices for the develop- 
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ment, storage, and utilization of water for agricultural, domestic, 
industrial, and community purposes, the development or improve- 
ment of sanitation measures, including sewage and sewage disposal 
facilities and anti-pollution measures, and the construction, opera- 
tion, maintenance, and repair of any housing project, or part of it; 
(8) “Bonds” means any bonds, notes, interim certificates, debentures, 

or other evidences of indebtedness issued by a rural development 

authority pursuant to this chapter. 


History, Acts 1963, No. 172, § 3; 1967, 
No. 75, §§ 1, 2; A.S.A. 1947, § 20-1403. 


CASE NOTES 


Eminent Domain. 

A corporation formed under provisions 
of this chapter and organized for the pur- 
pose of supplying water to municipalities 
has the power of eminent domain. Colum- 
bia County Rural Dev. Auth. v. Hudgens, 
283 Ark. 415, 678 S.W.2d 324 (1984). 

The legislative intent in enacting the 
1967 amendment, which deleted the 
power of eminent domain when it was 
based solely upon the type of corporation 


which sought to exercise the power, while 
leaving intact § 18-15-601, which autho- 
rizes the power of eminent domain to any 
corporation organized for the specific pur- 
pose of supplying water to municipalities, 
was to stop the delegation of the power of 
eminent domain based upon the type of 
entity formed and base it instead upon the 
purpose served. Columbia County Rural 
Dev. Auth. v. Hudgens, 283 Ark. 415, 678 


‘5S. W.2d 324 (1984). 


14-188-104. Creation of authorities. 


(a)(1) In each county of the state there is created a public body 
corporate and politic to be known as the rural development authority. 

(2) The authority shall not transact any business or exercise its 
powers under this chapter until or unless the county court, by proper 
resolution, shall declare, at any time, its need for a development 
authority to function in the county. 

(b)(1)(A) The determination as to whether there is a need for an 

authority to function may be made by: 

(i) The county court on its own motion; or 

(ii) The county court upon the filing of a petition signed by 
twenty-five (25) residents of the county asserting that there is need 
for an authority to function in the county and requesting that the 
court so declare. 

(B)i) In either event, the court shall hold a public hearing on the 
matter as set forth in this section. 

(11) Prior to any hearing held to determine if there is need for an 
authority to function in the county, the clerk shall cause notice of the 
hearing to be published for at least two (2) successive weeks in a 
newspaper of general circulation in the oy setting forth the time 
and place of the hearing. 

(iii) Not more than two (2) weeks after the last publication of the 
notice, the court shall hold a public hearing on it and adopt a 
resolution which shall state if there is a need for a development 
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authority in the county and define the area of operation, which may 

be enlarged or reduced by a majority of the commissioners, appointed 

pursuant to this chapter, at any subsequent meeting. 
(iv) The court may adopt a resolution declaring that there is a need 
for development authority in the county if it shall find that: 

(a) Chronic unemployment or chronic underemployment exists in 
the area; or 

(6) The economic development of the area is inadequate when 
compared with the economic development of other parts of rural 
America. 

(2) The determination as to whether there is need for a development 
authority to function shall be made upon the petition of a majority in 
number of the owners of title to real property and the owners of a 
majority in value of the real property in any proposed development 
area, as shown by the last assessment, which petition shall define the 
boundaries of the proposed area of development and request the 
creation of a rural development authority for the area. 

(c) In any suit, action, or proceeding involving the validity or enforce- 
ment of, or relating to, any resolution, regulation, or contract of the 
authority, the authority shall be conclusively deemed to have become 
established and authorized to transact business and exercise its powers 
under this chapter upon proof of its compliance with this section. 


History. Acts 1963, No. 172, $$ 4, 5;. 
A.S.A. 1947, S$ 20-1404, 20-1405. 


14-188-105. Appointment of commissioners, etc. 


(a)(1) When the county court adopts a resolution as prescribed in 
§ 14-188-104, the court shall appoint five (5) persons as commissioners 
of the rural development authority created for the county. 

(2)(\A) The commissioners who are first appointed shall be designated 

to serve for terms of one (1), two (2), three (3), four (4), and five (5) 

years, respectively, from the date of their appointment. Thereafter, 

commissioners shall be appointed as indicated for a term of office of 
five (5) years, except that all vacancies shall be filled for the 
unexpired terms. 

(B)a) A certificate of the appointment or reappointment of any 
commissioner shall be filed with the county clerk. 

(ii) The certificate shall be conclusive evidence of the due and 
proper appointment of the commissioner. 

(3) The county court of the county shall designate one (1) of the 
commissioners who shall be the first chairman. 

(b)(1) Immediately after appointment, the authority shall hold its 
first meeting, presided over by the first chairman, and elect a vice 
chairman from among its commissioners. 

(2)(A) The authority shall employ a secretary who shall be executive 

director, technical experts, and such other officers, agents, and 


14-188-106 LOCAL GOVERNMENT 94 


employees as it may require and shall determine their qualifications, 

duties, and compensation. 

(B) For such legal services as it may require, an authority may call 
upon the chief law officer of the county, or it may employ its own 
counsel. 

(3) An authority may delegate to one (1) or more of its agents or 
employees such powers or duties as it may deem proper. 

(c)(1) The powers of each authority shall be vested in its commission- 
ers in office from time to time. 

(2)(A) Three (3) commissioners shall constitute a quorum of the 

authority for the purposes of conducting its business and exercising 

its powers and for all other purposes. 

(B) Action may be taken by the authority upon a vote of a majority 
of the commissioners present, except as provided in this chapter and 
except as otherwise provided in the rules and regulations of the 
authority. 

(3) Minutes of all authority meetings are to be kept by the secretary 
and shall be made available to the county court of the county at any 
time. 

(4) A commissioner shall receive no compensation for his services, 
but he shall be entitled to necessary expenses including travel expenses 
incurred in the discharge of his duties. 


History. Acts 1963, No. 172, SS 6-8; 
A.S.A. 1947, $$ 20-1406 — 20-1408. 


14-188-106. Rules and regulations. 


(a) At the first meeting, a rural development authority shall adopt 
rules and regulations which are to be filed with the county clerk. 

(b) Amendments to the rules and regulations may be made at any 
time and shall be filed with the clerk. 


History. Acts 1963, No. 172, § 8; 
A.S.A. 1947, § 20-1408. 


14-188-107. Interest of commissioners or employees prohibited. 


(a)(1) No commissioner or employee of a rural development authority 
shall directly or indirectly acquire any interest in any development 
project or in any property included, or planned to be included, in any 
project. 

(2) Nor shall a commissioner or employee have any direct or indirect 
interest in any contract or proposed contract for materials or services to 
be furnished for use in connection with any project. 

(b)(1) If any commissioner or employee of an authority owns or 
controls a direct or indirect interest in property included, or planned to 
be included, in any project, he immediately shall disclose it in writing 
to the authority. This disclosure shall be entered upon the minutes of 
the authority. 
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ae Failure to disclose his interest shall constitute misconduct in 
office. 


History. Acts 1963, No. 172, § 9; 
A.S.A. 1947, § 20-1409. 


14-188-108. Removal of commissioner. 


(a)(1) For insufficiency or neglect of duty or misconduct in office, a 
commissioner of a rural development authority may be removed by the 
county court. 

(2) A commissioner shall be removed only after he shall have been 
given a copy of the charges at least ten (10) days prior to the hearing on 
them and had an opportunity to be heard in person or by counsel. 

(b) In the event of the removal of any commissioner, a record of the 
_ proceedings, together with the charges and findings on them, shall be 
filed in the office of the clerk. 


History. Acts 1963, No. 172, § 10; 
A.S.A. 1947, § 20-1410. 


14-188-109. Powers of authority generally. 


A rural development authority shall constitute a public body corpo- 
rate and politic, exercising public and essential government functions 
and having all the powers necessary or convenient to carry out and 
effectuate the purposes and provisions of this chapter, including, but 
not limited to, the following powers in addition to others granted in this 
chapter: 

(1)(A) To sue and be sued; 

(B) To have a seal and alter it at pleasure; 

(C) To have perpetual succession; 

(D) To make and execute contracts and other instruments neces- 
sary or convenient to the exercise of the powers of the authority; and 

(E) To amend and repeal rules and regulations, from time to time, 
not inconsistent with this chapter to carry into effect the powers and 
purposes of the authority; 

(2A) To borrow money and otherwise contract indebtedness; 

(B) To issue its bonds or other evidence of indebtedness; and 

(C) To secure the payment of it by mortgage or pledge of any or all 
of its property, assets, rights, privileges, licenses, rights-of-way, 
easements, revenues, or income; 

(3) Within its area of operation: 

(A) To prepare, acquire, lease, and operate development projects; 
and 

(B) To engage in all related activities which have as their objective 
the long-range economic development of the county; 

(4)(A) To arrange or contract for the furnishing by any person or 

agency, public or private, of services, privileges, works, or facilities 

for, or in connection with, a development project; and 
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(B) Notwithstanding anything to the contrary contained in, this 
chapter or in any other provision of law, to include in any contract let 
in connection with a project, stipulations requiring that the contrac- 
tor and any subcontractors comply with any conditions which the 
federal government may have attached to its financial aid of the 
project; 

(5)(A) To own, hold, and improve real or personal property; 

(B) To purchase, lease, obtain options upon, acquire by gift, grant, 
bequest, devise, or otherwise, any real or personal property, or any 
interest in it; 

(C) To sell, lease, exchange, transfer, assign, pledge, or dispose of 
any real or personal property or any interest in it; 

(D) To insure or provide for the insurance of any real or personal 
property, or operations of the authority, against any risk or hazards; 

(EK) To procure insurance or guarantees from the federal govern- 
ment of the payment of any debts, or parts of them, secured by 
mortgages on any property included in any of its projects; 

(6)(A) To invest any funds held in reserves or sinking funds, or any 
funds not required for immediate disbursement, in property or 


securities in which savings banks may legally invest funds subject to 


their control; 


(B) To purchase its bonds at a price not more than their principal 


amount, with accrued interest; 


(7) Within its area of operation, to investigate into unemployment, 
underemployment, and economic underdevelopment, and into the 
means of improving these conditions; and 

(8) To exercise all, or any part or combination of, the powers granted 


in this section. 


History. Acts. 1963, No. 172, § 11; 
1967, No. 75,8 3;A.S.A. 1947, § 20-1411. 


CASE NOTES 


Eminent Domain. 

A corporation formed under provisions 
of this chapter and organized for the pur- 
pose of supplying water to municipalities 
has the power of eminent domain. Colum- 
bia County Rural Dev. Auth. v. Hudgens, 
283 Ark. 415, 678 S.W.2d 324 (1984). 

The legislative intent in enacting the 


1967 amendment, No. 75, which deleted: 


the power of eminent domain when it was 
based solely upon the type of corporation 


which sought to exercise the power, while 
leaving intact § 18-15-601, which autho- 
rizes the power of eminent domain to‘any 
corporation organized for the specific pur- 
pose of supplying water to municipalities, 
was to stop the delegation of the power of 
eminent domain based upon the type of 
entity formed and base it instead upon the 
purpose served. Columbia County Rural 
Dev. Auth. v. Hudgens, 283 Ark. 415, 678 
S.W.2d 324 (1984). 
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14-188-110. Issuance of bonds and other evidence of indebted- 
ness. 


(a)(1)(A) A rural development authority shall have power to issue 
bonds or other evidence of indebtedness from time to time, in its 
discretion, for any of its corporate purposes. 

(B) Any authority shall also have power to issue refunding bonds 
for the purpose of paying or retiring bonds previously issued by it. 
(2)(A) An authority may issue these types of bonds as it may deem 
necessary, including bonds on which the principal and interest are 
payable: 

(i) Exclusively from the income and revenues of the development 
project financed with the proceeds of the bonds, or with these 
proceeds together with a grant from the federal government in aid of 
the project; 

(ii) Exclusively from the income and revenues of certain desig- 
nated development projects, whether or not they were financed, in 
whole or in part, with the proceeds of the bonds; or 

(iii) From its revenues generally. 

(B) Any of the bonds may be additionally secured by a pledge of 
any revenues or a mortgage of any development project or other 
property of the authority. 

(b)(1) Neither the commissioners of an authority nor any person 
executing the bonds shall be liable personally on the bonds by reason of 
the issuance of them. 

(2)(A) The bonds and other evidence of indebtedness of an authority 
shall not be a debt of the city, county, the state, or any political 
subdivision thereof, and neither the city, the county, nor the state, nor 
any political subdivision thereof, shall be liable on them nor in any 
event shall such bonds or evidence of the indebtedness be payable out 
of any funds or properties other than those of the authority. 

(B) The bonds shall not constitute an indebtedness within the 
meaning of any constitutional or statutory debt limitation or restric- 
tion. 


History. Acts 1963, No. 172, § 13; 
A.S.A. 1947, § 20-1418. 


14-188-111. Powers in connection with issuance of bonds, etc. 


In connection with the issuance of bonds or with the incurrence of 
other indebtedness, and in order to secure the payment of bonds or 
other evidence of indebtedness, a rural development authority, in 
addition to its other powers, shall have power: 

(1) To pledge all or any part of its gross or net rents, fees, or revenues 
to which its right then exists or may thereafter come into existence; 

(2) To mortgage all, or any part, of its real or personal property, then 
owned or thereafter acquired; 

(3)(A) To covenant against pledging all, or any part, of its rents, fees, 

and revenues or against mortgaging all, or any part, of its real or 
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personal property, to which its right or title then exists or may 

thereafter come into existence or to covenant against. pie or 

suffering any lien on such revenues or property; 

(B) To covenant with respect to limitations on its right to sell, 
lease, or otherwise dispose of any development project, or any part of 
ius and 

(C) To covenant as to what other, or additional, debts o or obligations 
may be incurred by it; 

(4)(A) To covenant as to the bonds to be issued as to the issuance of 

the bonds, in escrow or otherwise, and as to the use and disposition 

of the proceeds of them; 

(B) To provide for the replacement of lost, destroyed, or mutilated 
bonds; 

(C) To covenant against extending the time for the payment of its 
bonds, or interest on them; 

(D) To redeem the bonds: 

(E) To covenant for their redemption; and 

(F) To provide the terms and conditions of them; 

(5A) To covenant as to the rents and fees to be charged in the 

operation of a development project or projects, the amount to be 

raised each year or other period of time by rents, fees, and other 
revenues, and as to the use and disposition to be made of them; 

(B) To create or to authorize the creation of special funds’ for 
moneys held for construction or operating costs, debt service, re- 
serves, or other purposes; and 

(C) To covenant as to the use and disposition of the moneys held i in 
these funds; 

(6) To prescribe the procedure, if any, by which the terms of any 
contract with bondholders may be amended or abrogated, the amount of 
bonds the holders of which must consent thereto, and the manner in 
which the consent may be given; 

(7)(A) To covenant as to the use of any or all of its real or personal 

property; and 

(B) To covenant as to the maintenance of its real oon personal 
property, the replacement of it, the insurance to be carried ‘on it, and 
to the use and disposition of insurance moneys; 

(8)(A) To covenant as to the rights, liabilities, powers, and duties 

arising upon the breach by it of any covenant, condition, or obligation; 

and 

(B) To covenant and prescribe as to the events of default and terms 
and conditions upon which any or all of its bonds or obligations shall 
become or may be declared due before maturity, and as to the terms 
and conditions upon which this declaration and its Saetebslst Cae may 
be waived; 

(9)(A) To vest in trustees, or the holders of bonds or any Dro DGneOH of 

them, the right to enforce the payment of the bonds or any covenants 

securing or relating to the bonds; 
(B) To vest in trustees the right, in the event of a default ee the 
authority, to take possession and use, operate, and manage any 
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development project, or part of it, and to collect the rents and 
revenues arising from it, and to dispose of the moneys in accordance 
with the agreement ofthe authority with the trustee; 

(C) To provide for the powers and duties of trustees and to limit the 
liabilities of them; and 

(D) To provide the terms and conditions upon which the trustees, 
or the holders of bonds or any proportion of them, may enforce any 
covenant or rights securing or relating to the bonds; and 
(10)(A) To exercise all,-or any part or combination, of the powers 
granted in this section; — 

(B) To make covenants other than, and in addition to, the cove- 

-nants expressly authorized in this section, of like or different char- 

acter; and 

(C) To make such covenants and to do any and all such acts and 
things as may be necessary, convenient, or desirable in order to 
secure its bonds, or, in the absolute discretion of the authority, as will 
tend to make the bonds more marketable, notwithstanding that the 
covenants, acts, or things may not be enumerated in this section. 


History. Acts 1963, No. 172, § 15; 
A.S.A. 1947, § 20-1415. 


14-188-112. Form and sale of bonds, etc. 


(a)(1) Bonds or other evidence of indebtedness of a rural develop- 
ment authority shall be authorized by a resolution upon a vote of at 
least three (3) commissioners. 

(2) As the resolution, its trust indenture, or mortgage may provide, 
the bonds: | 
(A) May be issued in one (1) or more series; and 

(B) Shall: 
(i) Bear such date or dates; 
(ii) Mature at such time or times; 
(iii) Bear interest at such rate or rates; 
(iv) Be in such denomination or denominations; 
(v) Be in such form, either coupon or registered; 
(vi) Carry such conversion or registration privileges; 
(vii) Have such rank or priority; 
(viii) Be executed in such manner; 
. (ix) Be payable in such medium of payment, at such place or 
_ places; and 
(x) Be subject to such terms of redemption, with or without 
premium. : 

(3)(A) The bonds may be sold under such terms or conditions as the 

authority may require. 

(B) Any provision of any law to the contrary notwithstanding, any 
bonds issued pursuant to this chapter shall be fully negotiable. 

(b) In case any: of the commissioners or officers of the authority 
whose signatures appear on any bonds shall cease to be commissioners 


14-188-113 LOCAL GOVERNMENT 100 


or officers before the delivery of the bonds, their signatures shall, 
nevertheless, be valid and sufficient for all purposes, the same as if the 
commissioners or officers had remained in office until the delivery. 

(c) In any suit, action, or proceedings involving the validity or 
enforceability of any bond of an authority, or the security for it, any such 
bond reciting in substance that it has been issued by the authority to 
aid in financing a rural development project shall be conclusively 
deemed to have been issued for a development project of such character 
and the project shall be conclusively deemed to have been planned, 
located, and constructed in accordance with the purposes and provi- 
sions of this chapter. 


History. Acts 1963, No. 172, $ 14; 
1981, No. 425, § 238; A.S.A. 1947, § 20- 
1414. 


14-188-113. Validation of indebtedness. 


All outstanding loans and their evidences of indebtedness obtained 
and processed under the provisions of this chapter are validated, 
ratified, and confirmed. These evidences of debt are, respectively, found 
and declared to be valid and subsisting obligations of the makers in 
accordance with the terms of them. 


History. Acts 1967, No. 75, § 4; A.S.A. 
1947, § 20-1424. 


14-188-114, Remedies of obligees. 


An obligee of a rural development authority shall have the right, in 
addition to all other rights which may be conferred upon the obligee, 
subject only to any contractual restrictions binding upon the obligee, by: 

(1) Mandamus, suit, action, or proceeding, at law or in equity, to 
compel the authority, and the commissioners, officers, agents, or em- 
ployees of it, to perform each and every term, provision, and covenant 
contained in any contract of the authority with or for the benefit of the 
obligee, and to require the carrying out of any or all such covenants and 
agreements of the authority and the fulfillment of all duties imposed 
upon the authority by this chapter; or 

(2) Suit, action, or proceeding in equity, to enjoin any acts or things 
which may be unlawful, or the violation of any of the rights of the 
obligee of the authority. 


History. Acts 1963, No. 172, § 16; 
A.S.A. 1947, § 20-1416. | 
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14-188-115. Additional remedies conferrable on obligees. 


A rural development authority shall have power, by its resolution, 
trust indenture, mortgage, lease, or other contract, to confer upon any 
obligee holding or representing a specified amount in bonds or other 
evidence of indebtedness the right, in addition to all rights that may 
otherwise be conferred, upon the happening of an event of default as 
defined in the resolution or instrument, by suit, action, or procee ing in 
any court of competent jurisdiction, to: 

(1) Cause possession of any development project, or any part of it, to 
be surrendered to any obligee; 

(2) Obtain the appointment of a receiver of any development project 
of the authority, or any part of it, and of the rents and profits from it. If 
a receiver 1s appointed, he may enter and take possession of the project, 
or any part of it, and operate and maintain it, collect and receive all 
fees, rents, revenues, or other charges thereafter arising from it, and 
shall keep the moneys in a separate account and apply them in 
accordance with the obligations of the authority, as the court shall 
direct; and 

(3) Require the authority and the commissioners of it to account as if 
it and they were the trustees of an express trust. 


History. Acts 1963, No. 172, § 17; 
A.S.A. 1947, § 20-1417 


14-188-116. Exemption from lien and execution sale. 


(a) All real property of a rural development authority shall be 
exempt from levy and sale by virtue of an execution. No execution or 
other judicial process shall issue against it, nor shall any judgment 
against an authority be a charge or lien upon its real property. 

(b) The provisions of this section shall not apply to or limit the right 
of obligees to foreclose or otherwise enforce any mortgage of any 
authority or the right of obligees to pursue any remedies for the 
enforcement of any pledge or lien given by an authority on its rents, 
fees, or revenues. 


History. Acts 1963, No. 172, § 18; 
A.S.A. 1947, § 20-1418. 


14-188-117. Exemption from taxes or assessments. 


(a)(1) The property of a rural development authority is declared to be 
public property used for essential and exclusively public and govern- 
mental purposes and not for profit. 

(2) The property and income from notes and bonds issued by an 
authority shall be exempt from all taxes, including state income taxes, 
and special assessments of the state or any state public body. 

(b)(1) In lieu of taxes or special assessments, an authority may agree 
to make payments to a state public body for improvements, services, 
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and facilities furnished by the state public body for the benefit of a 
development project. 

(2) In no event shall these payments exceed the estimated cost to the 
state public body of the improvements, services, or facilities to be 
furnished. 


History. Acts 1963, No. 172, § 22; 
A.S.A. 1947, § 20-1422. 


14-188-118. Security for deposits. 


(a) A rural development authority may, by resolution, provide that 
all moneys deposited by it shall be secured by: 

(1) Obligations of the United States or of the state of a market value 
equal at all times to the amount of the deposits; or 

(2) Any securities in which savings banks may legally invest funds 
within their control; or 

(3) An undertaking with such sureties as shall be approved by the 
authority faithfully to keep and pay over upon the order of the authority 
any such deposits and agreed interest on them. 

(b) All banks and trust companies are authorized to give any such 
security for such deposits. 


History. Acts 1963, No. 172, § 21; 
A.S.A. 1947, § 20-1421. 


14-188-119. Cooperation by authorities. 


Any two (2) or more rural development authorities, created by or 
pursuant to the provisions of this chapter, may join or cooperate with 
one another in the exercise, either jointly or otherwise, of any or all 
their powers for the purpose of financing, including the issuance of 
bonds, notes, or other evidence of indebtedness and giving security for 
them, planning, undertaking, constructing, operating, or contracting 
with respect to development projects located within the area of opera- 
tion of any one (1) or more of the authorities. 


History. Acts 1963, No. 172, § 12; 
A.S.A. 1947, § 20-1412. 


14-188-120. Aid and cooperation by state public bodies. 


For the purpose of aiding and cooperating in the planning, undertak- 
ing, construction, or operation of rural development projects, including 
development projects of the federal government, located within the area 
in which it is authorized to act, any state public body may, upon such 
terms, with or without consideration, as it may determine, may: 

(1) Dedicate, sell, convey, or lease any of its property to a rural 
development authority; 

(2) Cause parks, playgrounds, recreational, community, educational, 
water, sewer, or drainage facilities, or any other works, which it is 
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otherwise empowered to undertake, to be furnished adjacent to or in 
connection with development projects; 

(3) Furnish, dedicate, close, pave, install, grade, regrade, plan, or 
replan streets, roads, roadways, alleys, sidewalks, or other places which 
it is otherwise empowered to undertake; 

(4) Enter into agreements, which may extend over any period, 
notwithstanding any provision or rule of law to the contrary, with a 
development authority or the federal government respecting action to 
be taken by the state public body pursuant to any of the powers granted 
by this chapter; and 

(5) Do any and all things necessary or convenient to aid and 
cooperate in the planning, undertaking, construction, or operation of 
such projects. 


History. Acts 1963, No. 172, § 23; 
A.S.A. 1947, § 20-1423. 


14-188-121. Federal aid and assistance. 


(a) In addition to the powers conferred upon a rural] development 
authority by other provisions of this chapter, an authority is empowered 
to borrow money or accept grants or other financial assistance from the 
federal government for, or in aid of, any development project within its 
area of operation. To these ends, an authority may comply with such 
conditions and enter into such mortgages, trust indentures, leases, or 
agreements as may be necessary, convenient, or desirable. 

(b) It is the purpose and intent of this section to authorize every 
authority to do any and all things necessary or desirable to secure the 
financial aid or cooperation of the federal government in the undertak- 
ing, construction, maintenance, or operation of any development project 
and in any other activity or undertaking of the authority. 


History. Acts 1963, No. 172, § 19; 
A.S.A. 1947, § 20-1419. 


14-188-122. Agreements with federal government. 


(a) In any contract or amendatory or superseding contract for a loan 
entered into between any rural development authority and the federal 
government, or any of its agencies, with respect to any development 
project undertaken by the authority, any authority is authorized to 
make such covenants, including covenants with holders of obligations of 
the authority issued for purposes of the project involved, and to confer 
upon the federal government, or any of its agencies, such rights and 
remedies as the authority deems necessary to assure the fulfillment of 
the purposes for which the project was undertaken. 

(b) In any such contract, notwithstanding any other provisions of 
law, the authority may agree to sell and convey the project, including all 
lands appertaining to it to which the contract relates, to the federal 
government, or any agency of it, upon the occurrence of such conditions 
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as may be prescribed in the contract, and at a price, which may include 
the assumption by the federal government, or any agency of it, of the 
payment, when due, of the principal of, and interest on, outstanding 
obligations of the authority issued for purposes of the project involved, 
determined as prescribed i in it and upon such other terms and condi- 
tions as are provided in it. 

(c) Any authority is authorized to enter into such supplementary 
contracts and to execute such conveyances as may be necessary to carry 
out the provisions of this section. 


History. Acts 1963, No. 172, § 20; 
A.S.A. 1947, § 20-1420. : 
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[Reserved] 
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Am. Jur. 56 Am. Jur. 2d, Mun. Corp., 
§ 560 et seq. 


C.J.S. 62 C.J.S., Mun. Corp., § 292. 
| 63 C.J.S., Mun. Corp., §§ 1050-1052. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

14-199-101. Surplus revenues. 

14-199-102. Compensation of school dis- 
trict in lieu of taxes. 

14-199-103. Vacation of public utility 
easements. 


Cross References. Local Government 
Bond Act of 1985, § 14-164-301 et seq. 
Effective Dates. Acts 1949, No. 72, 


SECTION. 


14-199-104. Insurance and _ retirement 
plans. 


§ 4: approved Feb. 10, 1949. Emergency 
clause provided: “Whereas, many munici- 
pal corporations are finding it an impossi- 
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bility to employ competent personnel to 
operate water and light plants on account 
of there being no provision for social secu- 
rity, group insurance or other benefits, 
and 

“Whereas, such operation is necessary 
to the public peace, health and safety of 
the inhabitants of the State of Arkansas, 
an emergency is hereby declared to exist 
and this Act shall be in full force and effect 
from and after its passage.” 

Acts 1959, No. 126, § 3: Feb. 27, 1959. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly that many public school dis- 
tricts are severely burdened financially by 
the loss of taxes resulting from the tax 
exempt status of municipally owned utili- 
ties located in such districts; that in many 
instances the municipalities involved are 
willing and able to compensate such dis- 
tricts for this loss; that there is urgent 


need to permit the municipalities involved 


to make such compensation; and that en- 


actment of this measure will to a great. 


extent lessen the financial burden for such 
districts. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health and safety, shall take effect 
and be in force from the date of its approv- 
al.” 

Acts 1967, No. 305, § 4: approved Mar. 
10, 1967. Emergency clause provided: “It 
is hereby found and declared by the Gen- 
eral Assembly that the authority of mu- 
nicipalities to pledge surplus utility reve- 


nues to and use for the payment of: bonds - 


of municipalities for the purposes set forth 
in this Act (which purposes may not them- 
selves produce sufficient revenues) will 
greatly enhance the marketability of the 
municipalities’ bonds and will generally 
result in a better price and that only by 
giving immediate effect to this Act can 
these essential public benefits be realized. 
The financing made possible and bene- 
fited hereby is essential to programs of 
immediately needed public works that 
will benefit the municipalities and their 
citizens and residents. It is, therefor, de- 
clared that an emergency exists and this 
Act, being immediately necessary for the 
preservation of the public peace, health, 
safety and welfare shall take effect and be 
in force from and after its passage.” 

Acts 1967, No. 318, § 2: Mar. 13, 1967. 
Emergency clause provided: “It is hereby 
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found and declared by the General Assem- 
bly that there is an urgent need to permit 
the use of surplus electric revenues by 
cities and towns in this State to assist in 
the financing of an adequate public school 
system and this Act is necessary to autho- 
rize such use. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety shall take effect and be in force 
from and after its passage and approval.” 

Acts 1977, No. 740, § 7: Mar. 24, 1977 
Emergency clause provided: “It is hereby 
found and declared by the General Assem- 
bly of the State of Arkansas that this 
nation’s energy crisis and the financial 
plight of larger Arkansas cities dependent 
on utility revenues for operations requires 
that procedures be available to such cities 
to allow the most efficient operation of 
utility system possible. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
protection of the public peace, health and 
safety shall take effect immediately on its 
passage and approval.” 

Acts 1979, No. 37, § 4: approved Feb. 2, 
1979. Emergency clause provided: “It is 
hereby found and declared by the General 
Assembly that the existing authority of 
municipalities to pledge surplus utility 
revenues to and use for the payment of 
bonds of municipalities for the purposes 
set forth in Act No. 305 of 1967 (which 
purposes may not themselves produce suf- 
ficient revenues) are unduly restrictive 
and that the amendments herein con- 
tained will greatly enhance the ability of 
municipalities to finance needed public 
works and that only by giving immediate 
effect to this Act can these essential public 
benefits be realized. The financing made 
possible and benefited hereby is essential 
to programs of immediately needed public 
works that will benefit the municipalities 
and their citizens and residents. It is, 
therefore, declared that an emergency ex- 
ists and this Act, being immediately nec- 
essary for the preservation of the public 
peace, health, safety and welfare shall 
take effect and be in force from and after 
its passage.” 

Acts 1979, No. 519, § 5: Mar. 21, 1979. 
Emergency clause provided: “It has been 
found by the General Assembly of the 
State of Arkansas and it is hereby de- 
clared that present Arkansas statutes per- 
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mitting the pledging of surplus utility 
revenues for the financing of needed mu- 
nicipal improvements are inadequate in 
that city halls and municipal administra- 
tion buildings are not included among the 
specified improvements, that some munic- 
ipalities have an immediate and urgent 
need for the construction and the financ- 
ing of city halls and municipal adminis- 
tration buildings and that in some in- 
stances surplus utility revenues afford the 
only means available for such financing. 
Therefore, an emergency is declared to 
exist and this Act, being necessary for the 
preservation of the public peace, health 
and safety, shall be in effect upon its 
passage and approval.” 
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Acts 1989, No. 108, § 4: Feb. 20, 1989. 
Emergency clause provided: “It has been 
found and it is hereby declared that cer- 
tain municipalities in this State have a 
need to develop or to assist in the devel- 
opment of public ports and harbors, to the 
benefit of such municipalities and their 
inhabitants, and that the only effective 
method whereby such assistance can be 
provided is by the pledging of surplus 
utility revenues to revenue bonds issued 
by such municipalities. Therefore, an 
emergency is declared to exist and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 


(a) As used in this section, unless the context otherwise requires: 

(1) “Surplus revenues” means revenues remaining after adequate 
provision shall have been made for expenses of operation, maintenance, 
and depreciation of the utilities and all requirements pertaining to the 
payment of principal, interest, and fees in connection with bonds and 
establishing and maintaining reserves of ordinances or indentures 
securing bonds issued to finance the cost of constructing, reconstruct- 
ing, extending, improving, or equipping the utilities, have been fully 
met and complied with; 

(2) “Utilities” means the utility or utilities involved in the pledging 
and use of surplus utility revenues pursuant to this section for the 
payment of the principal of, interest on, and paying agent’s fees in 
connection with any bonds issued by the municipality. 

(b) Any municipality in this state is authorized to pledge and use 
surplus revenues derived from one (1) or more of the water, sewer, gas, 
or electric utilities already owned at the time of any such pledge or use 
by the municipality for any of the following purposes only: 

(1) Off-street parking facilities; 

(2) Sanitation facilities; 

(3) Hospital buildings and facilities; 

(4) Public park buildings, improvements, and facilities; 

(5) Auditoriums; 

(6) Convention centers; 

(7) Streets and roadways; 

(8) Airport improvements and facilities; 

(9) City halls and municipal administration buildings; 

(10) Public ports, harbors, and industrial or other facilities related 
thereto, whether owned by the municipality or another public body; 

(11) Fire and emergency equipment; or 

(12) Any combination of the above purposes. 
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(c) The authority conferred by this section pertains to the pledging 
and use of surplus utility revenues to bonds issued by municipalities for 
the purposes set forth in subsection (b) of this section only, which 
purposes are not related to the operation of utilities. Nothing in this 
section shall be construed as modifying or diminishing the authority, 
the existence of which is confirmed and ratified, of the direct pledging 
and cross pledging of all or any part of the revenues of each utility to 
utility revenue bonds issued for constructing, reconstructing, extend- 
ing, improving, or equipping that and other utilities already owned by 
the municipality at the time of any such pledge, cross pledge, or use, as 
is presently done in the case of many municipalities in the state. 


History. Acts 1967, No. 305, $$ 1, 2; inserted (b)(11) and redesignated former 
1979, No. 37, § 1; 1979, No. 519, § 1; (b)(11) as (b)(12). 
A.S.A. 1947, S$ 19-3931, 19-3932; Acts Cross References. Use of surplus rev- 
1989, No. 108, § 1; 1993, No. 195, § 1. enues for hospitals, § 14-265-107. 
Amendments. The 1993 amendment 


14-199-102. Compensation of school district in lieu of taxes. 


(a)(1) Upon approval of the governing body of a municipality, a utility 
owned by the municipality may compensate annually a public school 
district in which the utility is wholly or partly located in an amount not 
to exceed the amount the utility would pay in taxes if it were subject to 
taxation. 

(2) The amount shall be based on a percentage not in excess of 
twenty percent (20%) of the value of all properties of the utility located 
in the public school district computed at the millage rate currently in 
effect in that district. The valuation may be determined by a certified 
public accountant who is personally familiar with the assets of the 
utility. 

(3) The purpose of this subsection is to permit, but not to require, 
municipally owned utilities to compensate public school districts for 
loss of taxes resulting from the utilities’ tax-exempt status. 

(b)(1) The council of any city of the first class, city of the second class, 
or incorporated town in this state owning an electric utility system and 
deriving revenues from it may agree to and make payments in lieu of 
taxes to any school district, all or a portion of which is within the city 
limits of the municipality, when some or all of the property of the 
electric utility system of the municipality is within the boundaries of 
the school district. 

(2) The amount of the payment in lieu of taxes to be made to the 
school district shall be such amount as the council of the municipality 
shall determine, not to exceed the amount that would be due the school 
district in taxes if the property of the electric utility system of the 
municipality located within the boundaries of the school district was 
privately owned and subject to taxation by the school district. 

(3) Payments in lieu of taxes shall be made only from surplus electric 


revenues. 
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(4) “Surplus electric revenues,” as used in this subsection, means 
electric revenues remaining after adequate provision shall have been 
made for expenses of operation, maintenance, and depreciation and all 
requirements of ordinances, orders, and indentures securing bonds 
theretofore issued or securing bonds thereafter issued to finance the 
cost of acquiring, constructing, reconstructing, extending, or improving 
the electric utility system have been fully met and complied with. 


History. Acts 1959, No. 126, §$ 1, 2; 
1967, No. 318, § 1; A.\S.A. 1947, §§ 19- 
3929, 19-3930, 19-3933. 


14-199-103. Vacation of public utility easements. 


(a) Cities of first and second class and incorporated towns are given 
power and authority to vacate public utility easements or segments 
thereof, within such cities and towns under the conditions and in the 
manner provided for the vacation of streets and alleys by §§ 14-301-301 
— 14-301-306. 

(b) A petition requesting the vacation of a public utility easement, 
signed by the property owners through whose property the easement 
extends shall be filed with the municipal legislative body and dealt with 
in the manner provided for by law. 

(c) Upon the adoption of an ordinance vacating a public utility 
easement, or a segment thereof, the ownership of the lot, block, or 
parcel of real property through which the easement extends shall cease 
to be burdened with the easement. 

(d) Nothing in this section shall be construed as empowering first- 
class and second-class cities and incorporated towns to vacate utility 
easements still in use or to vacate utility easements owned by utilities 
without just compensation therefor. 

(e) This section shall be cumulative to §§ 14-301-301 — 14-301-306. 


History. Acts 1979, No. 728, $$ 1-5; 
A.S.A. 1947, §§ 19-3939 — 19-3943. 


14-199-104. Insurance and retirement plans. 


(a) In any city of the first class owning and operating municipal light 
and power systems, the boards of commissioners or other controlling or 
managing bodies in control of such systems are authorized to provide 
plans of social security, group insurance, hospitalization insurance, old 
age pension and retirement pay benefits, or any of these benefits, for 
any or all employees of municipal light and power systems under such 
plan or plans as the boards of commissioners deem most desirable. 

(b) The plans for any or all benefits may include payments from both 
the boards of commissioners and the employees, or either of them, and 
may be underwritten by some solvent insurance company or by a fund 
set up and maintained by the boards of commissioners from the funds 
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of the light and power systems, except such funds as are set aside for 
specific purposes, the employees, or both or either of them. 

(c) The plans, when perfected, shall supersede all other plans pro- 
vided by law. 


History. Acts 1949, No. 72, $$ 1, 2; 
A.S.A. 1947, $$ 19-3927, 19-3928. 


SUBCHAPTER 2 — Prorits or ELEctRic orn WATER SysTEM 


SECTION, SECTION. 

14-199-201. Applicability to commission 14-199-203. Ordinance requirement. 
form of government. 14-199-204. Apportionment ratio. 

14-199-202. Authorized use. 14-199-205. Payment of allocated funds. 


14-199-201. Applicability to commission form of government. 


No part of this subchapter shall apply to a municipal plant operated 
solely by city commissioners without a majority vote of the commission- 
ers. ae 


History. Acts 1937, No. 267, § 5; 
A.S.A. 1947, § 19-3905. 


14-199-202. Authorized use. 


Any municipality owning an electric power plant or a water system, 
where the plant or system has no bonded indebtedness, is authorized to 
use the profit derived from the operation of the plant or system toward 
the payment of the outstanding bonded indebtedness of all sewer or 
street improvement districts within the limits of the municipality, as 
provided in this subchapter. 


History. Acts 1937, No. 267,§$ 1; Pope's municipal improvement districts, § 14- 
Dig., § 10042; A.S.A. 1947, § 19-3901. 89-901 et seq. 
Cross References. Use of profits in 


14-199-203. Ordinance requirement. 


The profits from the operation of any electric power plant or water 
system within any municipality shall not be used toward the retirement 
of the bonded indebtedness of any sewer or street improvement district 
within such city until the use of the profit for that purpose has first been 
authorized by an ordinance regularly adopted by the council of the 
municipality. 3 


History. Acts 1937, No. 267, $ 2; 
Pope’s Dig., § 10043; A.S.A. 1947, § 19- 
3902. 
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14-199-204. Apportionment ratio. 


At the end of each fiscal year of the operation of the municipally 
owned electric plant or water system, the profit from the operation of 
the plant or system shall be determined. If the council or city commis- 
sion of the municipality shall determine that the profit or a part thereof 
shall be used toward the retirement of the bonded indebtedness of all 
the sewer or street improvement districts within the limits of such 
municipality, then the council, by ordinance as provided in § 14-199- 
203, shall allocate the amount to the various improvement districts 
within the limits of the municipality according to the following ratio: 
The total amount of bond and interest maturities of all sewer or street 
improvement districts within such municipality coming due during the 
particular fiscal year for which the profit of the plant and system was 
determined, shall be determined, and the ratio which the total bond and 
interest maturities of any sewer or street improvement district for such 
fiscal year bears to the total bond and interest maturities of all the 
sewer or street improvement districts for the fiscal year shall be the 
percentage used to allocate to each sewer or street improvement 
district, its proportion of the profit to be used for the retirement of the 
bonded indebtedness of any such district. 


> 


History. Acts 1937, No. 267, § 3; 
19- 


Pope’s Dig., § 10044; A.S.A. 1947, § 
3903. 


14-199-205. Payment of allocated funds. 


The amounts allocated to the various sewer or street improvement 
districts within the limits of a municipality shall be paid to the districts 
when the commissioners of the district shall request that the amount be 
paid in order that the amount may be used to pay the bond and interest 
maturities of the districts which are about to come due. 


History. Acts 1937, No. 267, § 4; 


Pope’s Dig., § 10045; A.S.A. 1947, § 19- 
3904. 


SUBCHAPTER 3 — LEASE OR SALE 


SECTION. SECTION. 


14-199-301. Lease or contract. 
14-199-302. Sale. 

14-199-303. Payment — Bond. 
14-199-304. Deed of conveyance — Satis- 


Effective Dates. Acts 1923, No. 322, 
§ 6: approved Mar. 6, 1923. Emergency 
clause provided: “All laws or parts of laws 
in conflict herewith be and the same are 
hereby repealed, and this act being neces- 


faction of lien. 
14-199-305. Use of down payment. 
14-199-306. First opportunity to pur- 
chase — Notice. 


sary for the immediate preservation of the 
public peace, health and safety shall take 
effect and be in force from and after its 
passage.” 

Acts 1927, No. 349, § 2: approved Mar. 
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28, 1927. Emergency clause provided: 
“This act being necessary to the public 
welfare an emergency is hereby declared 
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14-199-301 


to exist and this act to take effect from and 
after its passage.” 


CASE NOTES 


Conflicts of Interest. 
It is against public policy for the officers 
of a municipal corporation to lease or sell 


waterworks or light plants to themselves. 
Rogers v. Sangster, 180 Ark. 907, 23 
S.W.2d 613 (1930). 


14-199-301. Lease or contract. 


(a) The council of any municipal corporation operating a system of 
waterworks or sewer or gas or electric plants belonging to and owned by 
any town or city may lease, or may contract for the operation of, the 
system of waterworks or sewer or gas or electric plants for such period 
of time and upon such terms and conditions as the council may deem for 
the best interest of the town or city. 

(b) The lessees, or parties with which the town or city has contracted, 
shall be required to maintain, keep in repair, and return the plant to the 
town or city in as good condition as when received, ordinary wear and 
tear excepted, but the maintenance contemplated shall permit more 
modern or suitable machinery or equipment, equally as efficient to 
perform the service required, to be installed in place of machinery or 
equipment then in use. 

(c) No lease shall be made, and no contract for the operation of any 
such system shall be entered into, except with persons, firms, or 
corporations, both for profit and nonprofit, holding a franchise to 
operate a system of waterworks or sewer or gas or electric plants in the 
city or town in which the plant or system to be leased or operated is 
situated. 

(d) No plant shall be taken over for operation under the provisions of 
this subchapter unless and until the lessee, or the party with which the 
town or city contracts, has filed with the town or city an approved bond, 
in such sum as the council may require, for the faithful fulfillment of the 
terms of the lease or contract. 


History. Acts 1923, No. 322,§ 1; Pope’s inserted “or parties ... contracted” in (b); 


Dig., § 7390; A.S.A. 1947, § 19-3906; Acts 
1995, No. 764, § 1. 

Amendments. The 1995 amendment 
inserted “or sewer” twice and “or may 
contract for the operation of” once in (a); 


rewrote (c); in (d), inserted “or the party . 
contracts” and added “or contract”; and 
made stylistic changes. 

Cross References. Self-insured fidel- 
ity bond programs, § 21-2-701 et seq. 


CASE NOTES 


Improvement Districts. 

A city has no authority under this sec- 
tion to lease a waterworks and electric 
light plant owned by improvement dis- 


tricts although operated by the city. 
Rogers v. Sangster, 180 Ark. 907, 23 
S.W.2d 613 (1930). 

Cited: Ogan v. Jackson, 175 Ark. 820, 
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300 S.W. 446 (1927); Gantt v. Arkansas 
Power & Light Co., 194 Ark. 925, 109 
S.W.2d 1251 (1937). 


14-199-302. Sale. 


(a) The council of any municipal corporation owning a system of 
waterworks or gas or electric plants may sell the system or either of 
them, together with the right to operate them when they shall deter- 
mine by resolution adopted by a majority vote of the council that it 
would be for the best interest of the town or city that the sale be 
consummated. 

(b)(1) Before any sale shall be consummated, a petition shall be filed 
with the council within one (1) year after the adoption of the resolution, 
signed by a majority in value as shown by the last county assessment of 
the owners of real property within the town or city proposing to make 
the sale, asking that the sale be made and stating the minimum price 
at which the sale shall be made, which shall in no event be a sum less 
than the amount necessary to pay all the outstanding secured indebt- 
edness against the plant or system. 

(2) Upon the filing of this petition, the council of the city or town 
shall give notice by publication once a week for two (2) weeks in a 
newspaper published in the county in which the city or town may lie, 
advising the owners of real property within the city or town that on a 
day therein named the council of the city or town will hear the petition 
and determine whether those signing it constitute a majority in value of 
the owners of real property. 

(3) At the meeting named in the notice, the owners of real property 
within the city or town shall be heard before the council, which shall 
determine whether the signers of the petition constitute a majority in 
value. The finding of the council shall be conclusive unless within thirty 
(30) days thereafter suit is brought to review its action in the chancery 
court of the county in which the city or town lies. 

(4) In determining whether those signing the petition constitute a 
majority in value of the owners of the real property within the city or 
town, the council and the chancery court shall be guided by the records 
of deeds in the office of the recorder of the county and shall not consider 
any unrecorded instrument. 


History. Acts 1923, No. 322, § 2; 
Pope’s Dig., § 7391, A.S.A. 1947, § 19- 
3907. 


14-199-303. Payment — Bond. 


(a) Where the sale price is an amount greater than the outstanding 
secured indebtedness of the district, at least the excess over the amount 
of the secured indebtedness shall be paid in cash. 

(b)(1) All deferred payments, if any, shall be secured by a bond for 
one and one-half (14) times the total amount of the deferred payments. 
This bond shall be for the maintenance of the plant or system during 


113 GENERAL PROVISIONS 14-199-305 


the time of any outstanding secured indebtedness and for the prompt 
payment of any interest or principal on any secured indebtedness as 
and when the interest or principal shall fall due. 

(2) The bond shall be further conditioned that the purchaser will 
maintain insurance upon the plant for an amount to be agreed upon, 
with a “loss payable” clause for the benefit of the town or city making 
the sale as its interest may appear. 

(3) The bond shall be approved by the town or city council. 

(4) The bond provided for in this section and § 14-199-301 shall be. 
made by a corporate surety company authorized to do business in the 
State of Arkansas. 


History. Acts 1923, No. 322,§ 3; Pope’s Cross References. Self-insured fidel- 
Dig., § 7392; A.S.A. 1947, § 19-3908. ity bond programs, § 21-2-701 et seq. 


14-199-304. Deed of conveyance — Satisfaction of lien. 


(a) The transfer of property under this subchapter shall be evidenced 
by a deed of conveyance in the usual form and with the usual covenants 
or warranty; but a lien against the property sold shall be retained in the 
deed for all of the unpaid sale price with the right, upon default of 
payment of any interest or indebtedness when any interest or indebt- 
edness falls due, to declare all of the unpaid sale price due and payable 
and to proceed to a foreclosure. The deed of conveyance shall be 
executed on behalf of a town or city by the mayor and the recorder or 
clerk. 

(b) A receipt duly executed by the treasurer of a town or city shall 
release the purchaser from further liability for the payment of the 
amount recited in the receipt. 

(c) Upon the payment of all indebtedness for which a lien may be 
retained in the deed of conveyance, the mayor and recorder or clerk of 
a town or city are authorized and directed to satisfy the lien by a deed 
or release, or by marginal entry upon the deed records where the lien 
may be recorded. 


History. Acts 1923, No. 322, $ 4; 
Pope’s Dig., § 7393; A.S.A. 1947, § 19- 
3909. 


14-199-305. Use of down payment. 


The proceeds of any initial cash payment from the sale of any system 
of waterworks or gas or electric plants of any town or city shall be 
applied first to the payment of all unsecured debts owing by the town or 
city on account of the plant or system. Any remainder shall be turned 
over to the treasurer of the town or city. 


History. Acts 1923, No. 322,§ 5; 1927, 
No. 349, § 1; Pope’s Dig., §§ 7394, 10046; 
A.S.A. 1947, § 19-3910. 
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CASE NOTES 


‘property owners of the district. Ogan v. 
Jackson, 175 Ark. 820, 300 S.W. 446 
(1927). 


In General. 
Prior to the 1927 amendment, profits 
from the sale of waterworks would go to 


14-199-306. First opportunity to purchase — Notice. 


(a) Any privately owned utility whose main facilities and service 
area is wholly located within no more than two (2) counties and which 
serves primarily rural residential customers shall not be transferred or 
sold to another privately owned legal entity without first the county, or 
a political subdivision of the county established by the utility’s. custom- 
ers solely for the purpose of acquiring the utility, being given the first 
opportunity to purchase the utility together with the right to meet any 
other bona fide offers. 

(b) Prior to any offering, the utility shall attach a notice ‘ each 
customer’s bill that the utility will be offered for sale on.a specified 
future date not less than ninety (90) days after the date of the first 
notice. 


History Acts 1987, No. 347, § 1 


SUBCHAPTER 4 — JOINT MANAGEMENT 


SECTION. 

14- 199-401. Joint management autho- 
rized. 

14-199-402. Ordinance abolishing old 


boards — Light and water 
commission created. 


SECTION. 

14-199-403. Compensation of commis- 
sioners. 

14-199-404. Report and audit of opera- 


tion. 


Cross References. Consolidated water 
and light improvement districts, § 14- 
218-101 et seq. 

Effective Dates. Acts 1947, No. 106, 
§ 5: Feb. 20, 1947. Emergency clause pro- 
vided: “Whereas, cities of the first class, 
owning and operating both a Municipal 
Light Plant and Municipal Water Plant, 
being operated and controlled by separate 
Boards and Commissions, duplicate ex- 


penses necessarily arise, and great confu- 


sion necessarily results from the same, 
and the General Assembly finds it to the 
best interest of the people of the State of 
Arkansas to immediately consolidate said 
enterprises, boards, and commissions, an 
emergency is hereby declared and this act 
shall be in full force and effect from and 
after its passage and approval.” 


14-199-401. Joint management authorized. 


All cities of the first. class whose population exceeds seven thousand 
(7,000) according to the official federal census now owning both a light 
plant and a water plant which are operated by separate boards or 
commissions, the light plants having been constructed pursuant to 
Arkansas Constitution, Amendment 13 [repealed], and the water plants 
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having been constructed by an improvement district embracing the city 
as a whole, are authorized and empowered to adopt a municipal 
ordinance providing for the consolidation of the boards or commissions, 
and for the joint management of the water and light plants by the 
consolidated boards or commissions. 


History: Acts 1947, No.: 106,§ 1;A.S.A. pealed in whole or whether only those 
1947, § 19-3911. provisions that conflict with Ark. Const. 

A.C.R.C. Notes. It is questionable Amend. 62 are repealed by Ark. Const. 
whether Ark. Const. Amend. 13 is re- Amend. 62. 


14-199-402. Ordinance abolishing old boards — Light and water 
commission created. 


(a) Cities of the first class, in order to comply with the provisions of 
this subchapter, are authorized and empowered to adopt and approve 
an ordinance providing that: 

(1) Each board or commission referred to in § 14-199-401 shall be 
immediately abolished; 

(2) Anew board, known as the “light and water commission,” shall be 
created and established to be composed of not more than nine (9) 
members, with at least one (1) member from each ward, whose 
qualifications and tenures of office are set forth in subsection (b). 

(b)(1) The city council shall, immediately after the passage of the 
ordinance, select four (4) members; two (2) members from the light 
board or commission and two (2) members from the water board or 
commission abolished by this ordinance to serve as commissioners of 
the light and water commission. 

(2)(A) Members appointed shall serve until the third city general 

election following their appointment and thereafter shall be elected 

for two (2) year terms by the qualified voters of the municipality. 
(B) The remaining members of the commission shall be appointed 
to serve until the second general election after the passage of this 
ordinance and thereafter shall be elected each two (2) years by the 
qualified voters of the municipality at the city general election. 

(c) The commission shall have authority to designate its chairman 

and prescribe rules and regulations for the operation of the commission. 


History. Acts 1947, No. 106, § 2; 
A.S.A. 1947, § 19-3912. 


14-199-403. Compensation of commissioners. 


The city council of any city adopting an ordinance in conformity with 
this subchapter is authorized to allow a per diem expense for each 
member at each meeting of the light and water commission herein 
provided. The per diem expense shall not exceed ten dollars ($10.00), 
and neither shall it exceed twenty dollars ($20.00) in any calendar 
month. 
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History. Acts 1947, No. 106, §$ 3; 
A.S.A. 1947, § 19-3913. 


14-199-404. Report and audit of operation. 


The city council of any city adopting the ordinance provided for in this 
subchapter shall require the consolidated governing body designated as 
the light and water commission to make a complete and competent 
audit by an auditor approved by the city council each biennium, from 
and after the effective date of the ordinance. The city council shall 
require the light and water commission to file with the city council a 
complete report and audit of the operation of both the light plant and 
water plant. This audit shall be publicized in a legal newspaper having 
a general circulation in the county wherein the city is located. 


History. Acts 1947, No. 106, § 4; 
A.S.A. 1947, § 19-3914. 


SuspcuaptTer 5 — Execrric DIstrisution System MANAGEMENT 


SECTION, SECTION. 

14-199-501. Authority to create commis- 14-199-503. Fiscal powers of commission. 
sion. 14-199-504. Quarterly report. 

14-199-502. General powers of commis- 14-199-505. Outstanding bond indebted- 
sion. ness — Cross-pledging. 


14-199-501. Authority to create commission. 


All cities of the first class in excess of population of fifty thousand 
(50,000), according to the last official federal census and having the 
mayor-council form of government on the date of passage of this 
subchapter, now owning an electric distribution system are authorized 
and empowered to adopt a municipal ordinance providing for the 
creation of a commission for the management of the electric distribution 
system. 


History. Acts 1977, No. 740,§ 1;A.S.A. 1977, No. 740 was signed by the Governor 
1947, § 19-3934. and took effect on March 24, 1977 
Publisher’s Notes. Concerning “the 
date of passage of this subchapter,” Acts 


CASE NOTES 


Cited: City of N. Little Rock v. Gorman, 
264 Ark. 150, 568 S.W.2d 481 (1978). 


14-199-502. General powers of commission. 


(a) The commission created pursuant to this subchapter shall have 
full power to operate and control the utilities system entrusted to its 
direction by the city ordinance creating the commission. 

(b) Subject to such restrictions as may be prescribed in the ordinance 
creating the commission pertaining to the expenditure of surplus utility 
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revenues, establishment of rates for service, and appointment of 
commission members, the commission shall have plenary powers with 
reference to the selection, supervision, and payment of compensation 
for all employees required in connection with the operation of the 
electrical distribution system, with reference to management, improve- 
ment, extension, and maintenance of the electrical distribution system, 
with reference to the purchase of such materials and supplies, or 
machinery as are necessary and proper, and with reference to necessary 
indebtedness to finance the extension, betterment, or improvement of 
the electrical distribution system. 


History. Acts 1977, No. 740, § 2; 
A.S.A. 1947, § 19-3935. 


14-199-503. Fiscal powers of commission. 


(a)(1) Subject to restrictions set forth in the ordinance creating the 
commission, it shall have power to borrow money and issue negotiable 
evidences of debt in the form of serial bonds or short-term notes. It may 
execute such negotiable notes or bonds to obtain the funds needed to 
carry out its functions. 

(2) The commission may also pledge its revenues including the 
income from operations, and it may mortgage its property to secure the 
payment of money borrowed. 

(b) The rate of interest to be paid and the time of maturity of all 
obligations shall be such as, in the judgment of the commission, will be 
most advantageous to the commission and its patrons. However, no 
obligation shall be made to run for more than twenty (20) years and no 
obligation running longer than one (1) year shall bear interest at more 
than the maximum rate allowable for income from the obligations to 
qualify for tax-exempt status under the laws of the United States of 
America and the State of Arkansas. 


History. Acts 1977, No. 740, § 3; 
A.S.A. 1947, § 19-3936. 


14-199-504. Quarterly report. 


The commission shall report to the city council on each calendar 
quarter of the year on the state of the operations of the commission and 
its financial affairs. 


History. Acts 1977, No. 740, § 4; 
A.S.A. 1947, § 19-3937. 
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14-199-505. Outstanding bond indebtedness — Cross-pledging. 


(a) If any city of the first class subject to this subchapter shall have 
outstanding, on the date of enactment of this subchapter, any revenue 
bonds issued under the authority of § 14-199-101, or the general laws 
of the state wherein electric utility revenues or surplus electric utility 
revenues are pledged, then, in that event, the ordinance authorizing the 
creation of the commission envisioned within this subchapter shall 
specifically provide all of the terms and provisions of ordinances and 
laws authorizing such bonded indebtedness shall be fully complied 
with. The ordinance creating the commission provided for in this 
subchapter shall make specific provisions limiting the authority of the 
commission so as not to cause a default under any existing bond issue. 
If the city council deems it appropriate, the authorizing ordinance shall 
provide for separate accountings and audits as is required by such bond 
issues. 

(b) Nothing contained in this section shall either prohibit or autho- 
rize the cross-pledging of sewer, electric, and water revenues as may be 
now allowed by law or § 14-199-101. 


History. Acts 1977, No. 740,§ 5;A.S.A. 1977, No. 740 was signed by the Governor 
1947, § 19-3938. and took effect on March 24, 1977 
Publisher’s Notes. Concerning “the 
date of enactment of this subchapter,” Acts 


SUBCHAPTER 6 — TELEVISION SIGNAL DISTRIBUTION SYSTEMS 


SECTION, SECTION. 
14-199-601. Authority of municipalities 14-199-602. Appliances, fixtures, and 
generally — Immunity. equipment authorized. 


14-199-601. Authority of municipalities generally — Immunity. 


(a) Any city, and incorporated town may own, construct, acquire, 
purchase, maintain, and operate a television signal distribution system 
for the purpose of receiving, transmitting, and distributing television 
impulses and television energy, including audio signals and transient 
visual images, to the inhabitants of the city or town and to the 
inhabitants of an area not to exceed two (2) miles outside the bound- 
aries of the city or town. 

(b) In no case shall a city or town be held liable for damages for 
failure to furnish or provide the service. 


History. Acts 1987, No. 328, § 1. 


CASE NOTES 
| ANALYSIS State policy. 
Delegation of authority. Delegation of Authority. 
Immunity. A franchise agreement entered into by a 


Monopolies. city and its light and water commission 
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did not involve unlawful delegation of 
legislative powers. Paragould 
Cablevision, Inc. v. City of Paragould, 305 
Ark. 476, 809 S.W.2d 688 (1991). 


Immunity. 

The city and the light and water com- 
mission, which had been authorized to 
enter the cable television business, had 
state action immunity with respect to 
their actions in development of the busi- 
ness. Paragould Cablevision, Inc. v. City of 
Paragould, 9380 F.2d 1310 (8th Cir.), cert. 
denied, 502 U.S. 963, 112 S. Ct. 430, 116 
L. Ed. 2d 450 (1991). 


Monopolies. 

The clear delegation of control to cities 
over their television systems as expressed 
in this subchapter makes the finding of 


GENERAL PROVISIONS 


14-199-701 


immunity against Sherman Act claims for 
the city and its cable franchise relatively 
straightforward. Paragould Cablevision, 
Inc. v. City of Paragould, 739 F. Supp. 
1314 (E.D. Ark. 1990), aff'd, 930 F.2d 1310 
(8th Cir.), cert. denied, 502 U.S. 963, 112 
S. Ct. 480, 116 L. Ed. 2d 450 (1991). 


State Policy. 

A sufficient state policy to displace com- 
petition existed where the challenged 
anticompetitive restraint was a necessary 
and reasonable consequence of the city’s 
statutorily authorized entry into the cable 
television business. Paragould 
Cablevision, Inc. v. City of Paragould, 930 
F.2d 1310 (8th Cir.), cert. denied, 502 U.S. 
9651295." Crr4a0n41167 ie Edw 2de450 
M199 TF. 


14-199-602. Appliances, fixtures, and equipment authorized. 


The city or town may erect, construct, operate, repair, and maintain 
in, upon, along, over, across, through, and under its streets, alleys, 
highways, and public grounds, poles, cross-arms, cables, wires, guy- 
wires, stubs, anchors, towers, antennas, pipes, connections, and other 
appliances, fixtures, and equipment necessary, expedient, or useful in 


connection with a television signal distribution system. 


History. Acts 1987, No. 328, § 1. 


CASE NOTES 


Monopolies. 

The clear delegation of control to cities 
over their television systems as expressed 
in this subchapter makes the finding of 
immunity against Sherman Act claims for 
the city and its cable franchise relatively 


straightforward. Paragould Cablevision, 
Inc. v. City of Paragould, 739 F. Supp. 
1314 (E.D. Ark. 1990), aff'd, 930 F.2d 1310 
(8th Cir.), cert. denied, 502 U.S. 963, 112 
S. Ct. 430, 116 L. Ed. 2d 450 (1991). 


SUBCHAPTER 7 — MUNICIPAL UTILITY SYSTEMS. 


SECTION. 
14-199-701. Authority to lease or contract 


SECTION. 
14-199-702. Subchapter supplemental. 


with nonprofit corporation. 


14-199-701. Authority to lease or contract with nonprofit corpo- 
ration. 


(a) Any city of the first class, city of the second class, and incorpo- 
rated town owning a waterworks system, sewer system, gas system, 
electric system, television signal distribution system, other municipal 
utility system, or any combination thereof, may lease such system or 
systems to any nonprofit corporation organized under the laws of the 
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State of Arkansas, or may contract with any such nonprofit corporation, 
for the purpose of the management and operation of such system or 
systems for such period of time and upon such terms and conditions as 
may be deemed to be in the best interests of the city or town. 

(b) The nonprofit corporation shall manage and operate the utility 
system or systems solely on behalf of the city or town and shall be 
deemed an instrumentality thereof for such purpose. 

(c) No such lease or contract shall contain an option to purchase or 
otherwise transfer ownership to such utility system or systems, nor 
shall any such lease or contract have a term which is more than eighty 
percent (80%) of the reasonably expected economic life of the utility 
system or systems. 

(d) The directors of the nonprofit corporation shall be nominated by 
its members, and the members and directors shall be approved by the 
council, board of directors, or other like body in which the legislative 
functions of a municipality are vested and shall be residents ofthe city 
or town. 

(e) The provisions of subsections (b) and (d) of this section shall not 
apply to nonprofit corporations formed under the provisions of § 23-18- 
301 et seq., and nothing in this subchapter shall act to prevent or 
prohibit a city or town from entering into a lease or contract with such 
a nonprofit corporation for the purposes set out in subsection (a) of this 
section. 


History. Acts 1995, No. 764, § 2. 
14-199-702. Subchapter supplemental. 


It is the specific intent of this subchapter that the provisions of this 
subchapter are supplemental to other constitutional or statutory pro- 
visions which may provide for the leasing of or contracting for the 
management and operation of municipal utility systems. _ 


History. Acts 1995, No. 764, § 2. 
CHAPTER 200 
MUNICIPAL AUTHORITY OVER UTILITIES 


SECTION. SECTION, 

14-200-101. Jurisdiction over utilities — 14-200-106. Municipal power to acquire, 
Appeal. construct, or operate pub- 

14-200-102. Violation of municipal fran- lic utility plant. 
chise — Penalty — Dam- 14-200-107 Election to authorize pur- 
ages. chase by municipality. 

14-200-103. Duration of permits granted 14-200-108. Compensation and damages 
by municipalities. for purchase. 

14-200-104. Continuation of existing 14-200-109. Municipal power to finance 
franchises and permits. electric facilities system. 


14-200-105. Acceptance of permit as con- 14-200-110. Municipal access to utility 
sent to future sale. records. 
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SECTION. 
14-200-111. Rural service. 
14-200-112. Exemption from regulation 


by state commissions. 


Effective Dates. Acts 1919 (1st Ex. 
Sess.), No. 264, § 3: approved Mar. 13, 
1919. Emergency clause provided: “This 
Act, being necessary for the immediate 
preservation of the public peace, health 
and safety, shall take effect and be in force 
from and after its passage.” 

Acts 1921, No. 124, § 27: approved Feb. 
15, 1921. Emergency declared. 

Acts 1935, No. 324, § 71: approved Apr. 
2, 1935. Emergency clause provided: “It is 
found that the statutes of this state for the 
regulation of public utilities are insuffi- 
cient, inadequate, and do not afford to the 
public, or the public utilities, of the state, 
speedy and adequate relief from excessive 
or insufficient rates, and that many of the 
rates of public utilities operating in this 
state are not what they should be, thereby 
entailing a grave injustice on the public or 
the utilities; and that this act is necessary 
for the preservation of the public peace, 
health, and safety; an emergency 1s there- 
fore declared and this act shall take effect 
and be in force from and after its passage.” 

Acts 1983, No. 796, § 5: Mar. 24, 1983. 
Emergency clause provided: “It has been 
found by the General Assembly that there 
is a lack of clarity and in some instances a 
lack of agreement regarding the ability of 
Arkansas municipalities and improve- 
ment districts to finance electric system 
facilities without the approval of the Ar- 
kansas Public Service Commission and 
that this lack of clarity places a substan- 
tial burden on the financing of such facil- 
ities and may result in costly delays. 
Therefore, an emergency is declared to 
exist and this Act, being necessary for the 
preservation of the public peace, health 
and safety, shall be in force upon its pas- 
sage and approval.” 


MUNICIPAL AUTHORITY OVER UTILITIES 


Acts 1985, No. 357, § 5: Mar. 15, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that an adequate, reliable and 
economical supply of electric power and 
energy for those rural areas contiguous to 
Arkansas municipalities is essential to 
the continued health, welfare, economic 
growth and development of the people of 
Arkansas and that this Act is immediately 
necessary to assure the availability of 
such power and to thereby assure the 
protection and preservation of the health, 
safety and welfare of the people. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1989, No. 423, § 2: Jan. 1, 1990. 

Identical Acts 1994 (1st Ex. Sess.), Nos. 
6 and 7, § 10: Mar. 4, 1994. Emergency 
clause provided: “It is hereby found and 
determined by the Seventy-Ninth General 
Assembly that the decision of the Arkan- 
sas Court of Appeals in AT&T Communi- 
cations of the Southwest, Inc. v. City of 
Little Rock has created uncertainty and 
confusion concerning the ability of munic- 
ipalities to assess franchise fees as a term 
or condition for the use of public rights-of- 
way; that the immediate implementation 
of this Act is necessary to eliminate this 
uncertainty and confusion and to recon- 
firm the authority of municipalities to levy 
franchise fees. Therefore, an emergency is 
hereby declared to exist and this Act, 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval.” 


RESEARCH REFERENCES 


Am. Jur. 56 Am. Jur. 2d, Mun. Corp., 
§ 560 et seq. 

Ark. L. Rev. The Growth of Utility 
Regulation in Arkansas: A Functional 


Survey, 21 Ark. L. Rev. 539. 


C.J.S. 62 C.J.S., Mun. Corp., § 292. 
63 C.J.S., Mun. Corp., $§ 1050-1052. 
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CASE NOTES 

ANALYSIS different cumulative procedures for ac- 

Gareentign quiring a sewage system. However, only 


Sewer rates. 
Telephone service. 


Construction. 

Under the first four sections of this 
chapter, a municipality may by ordinance 
assess and determine a rate/fee for service 
rendered by any public utility occupying 
streets (rights-of-way) within the munici- 
pality, and such an ordinance is deemed 
prima facie reasonable; in common par- 
lance, such franchise fees are, in form, 
rental payments for a public utility’s use 
of the municipality's right-of-way. City of 
Little Rock v. AT&T Communications of 
S.W., Inc., 318 Ark. 616, 888 S.W.2d 290 
(1994). 


Sewer Rates. 
Acts 1935, No. 324, § 14-235-201 et 
seq., and this chapter gave municipalities 


§ 14-235-201 et seq. gives a city the spe- 
cific authority to set sewer rates, and only 
§ 14-235-201 et seq. provides a procedure 
for changing those rates. City of Ft. Smith 
v. O.K. Foods, Inc., 293 Ark. 379, 738 
S.W.2d 96 (1987). 


Telephone Service. 

City ordinance that required telephone 
company to pay certain fees for the privi- 
lege of using the city’s public streets, and 
also levied a $.004 per minute charge on 
all long distance telephone calls that were 
billed to a city service address, was a 
franchise and fee ordinance and autho- 
rized by law. City of Little Rock v. AT&T 
Communications of S.W., Inc., 318 Ark. 
616, 888 S.W.2d 290 (1994). 


14-200-101. Jurisdiction over utilities — Appeal. 


(a1) Acting by ordinance or resolution of its council, board of 
directors, or commission, every city and town shall have jurisdiction to: 
(A) Except as provided in § 23-4-201, determine the quality and 


character of each kind of, and rates for, product or service to be 
furnished or rendered by any public utility within the city or town 
and all other terms and conditions, including a reasonable franchise 
fee, upon which the public utility may be permitted to occupy the 
streets, highways, or other public places within the municipality, and 
the ordinance or resolution shall be deemed prima facie reasonable, 
provided that no franchise fee shall exceed the higher of the amount 
in effect as to that entity on January 1, 1997 or four and one-quarter 
percent (4 44%) unless agreed to by the affected utility or approved by 
the voters of the municipality. 

(B) Require of any public utility such additions and extensions to 
its physical plant within the municipality as shall be reasonable and 
necessary in the interest of the public and to designate the location 
and nature of all such additions and extensions, the time within 
which they must be completed, and all conditions under which they 
must be constructed; 

(C) Provide a penalty for noncompliance with the provisions of any 
ordinance or resolution adopted pursuant to the provisions of this 
chapter; 

(D) Nothing herein shall limit the authority of the public utility to 
collect from its customers residing in each municipality an amount 
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which equals the franchise fee assessed by the municipality on the 
public utility; and 

(E) The term “public utility”, for the purposes of this section, shall 
mean any electric, gas, sewer, or telephone company, and any 
company providing similar services, except those currently excluded 
pursuant to § 23-1-101(4)(B)(ii); and provided further that, when 
franchise fees assessed for basic local exchange services are based on 
revenues, such revenues shall consist of revenues from basic local 
service, excluding, among other things, extension, terminal equip- 
ment, toll, access, yellow pages, and other miscellaneous equipment 
revenues. 

(2) Effective January 1, 1994, regardless of the date of filing, no 
cause of action that challenges the right of a municipality to assess a 
franchise fee against a public utility for permission to occupy the 
streets, highways, or other public places within the municipality shall 
result in the award of money damages; provided, however, that consis- 
tent with the provisions of Arkansas Constitution, Article 16, § 13, any 
cause of action for illegal exaction found to be meritorious may result in 
the granting of injunctive relief. 

(b)(1) Any public utility affected by any such ordinance or resolution, 
or any other party authorized to complain to the Arkansas Public 
Service Commission under § 23-3-119, may appeal from the action of 
the council or commission by filing within twenty (20) days of the final 
action a written complaint with the commission setting out wherein the 
ordinance or resolution is unjust, unreasonable, or unlawful, where- 
upon the commission shall proceed with an investigation, hearing, or 
determination of the matters complained of, with the same procedure 
that it would dispose of any other complaint made to it, and with like 
effect. 

(2) Such appeal shall not suspend the enforcement of any provisions 
of the ordinance or resolution unless the commission, after a hearing, 
upon notice and for good cause shown, orders the suspension condi- 
tioned upon the filing of a bond with the commission as provided for the 
bond in § 23-4-408. 

(3) Nothing in this section shall be construed to in anywise limit or 
restrict the jurisdiction or the powers of the commission as in other 
sections granted. 

(c) In all matters of which by this act the commission and cities and 
towns:.are each given original jurisdiction, such jurisdiction shall be 
concurrent. Cities and towns shall take no action with respect to any 
matter under investigation by the commission until the matter has 
finally been disposed of by the commission. The commission shall take 
no action with respect to any matter which is the subject of an 
ordinance or resolution pending before the council or commission of any 
city or town until the matter has finally been disposed of. 

(d) Nothing in this act shall deprive or be construed as depriving any 
municipality of the benefits or rights accrued or accruing to it under any 
franchise or contract to which it may be a party, and neither the 
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commission nor any court exercising jurisdiction under this act shall 
deprive the municipality of any such benefit or right. 


History. Acts 1935, No. 324, § 15; 
Pope's Dig., § 2078; A.S.A. 1947, § 73- 
208; Acts 1993, No. 403, 8 7; 1994 (1st Ex. 
Sess.), No. 6, §§ 3, 6; 1994 (1st Ex. Sess.), 
No? 7489803 56541997; Noie182: Ss 1). 

A.C.R.C. Notes. A comma following 
“1997” could not be inserted in subdivision 
(a)(1)A) pursuant to § 1-2-3038. 

Publisher’s Notes. Identical Acts 1994 
(Ist Ex. Sess.) Nos. 6 and 7, § 1, provided: 
“LEGISLATIVE FINDINGS. (a) In the 
State of Arkansas, municipalities are 
granted jurisdiction and authority over 
the use and control of the public rights-of- 
way within the corporate limits of the 
municipality, to the extent that such juris- 
diction does not conflict with state or fed- 
eral statutes or regulations. 

“(b) This historic authority has included 
the right to assess franchise fees for the 
privilege of the use of such rights-of-way 
and of providing utility service to the 
public. 

“(c) On numerous occasions, the courts 
of the State of Arkansas have referred to 
this nght to assess franchise fees against 
public utilities. For example, in Hot 
Springs Electric Light Co. v. Hot Springs, 
70 Ark. 300 (1902), the Arkansas Supreme 
Court expressly stated that cities may 
assess a franchise fee as a condition for 
the use of public rights-of-way.” 

Identical Acts 1994 (1st Ex. Sess.) Nos. 
6 and 7, § 2, provided: “STATEMENT OF 
POLICY. It is, and historically has been, 
the policy of the State of Arkansas to 
permit municipalities, as one means of 
raising revenues, to assess municipal 
franchise fees against public utilities for 
the privilege of providing utility services 
to the public and of using public rights-of- 
way, including streets, highways, or other 
public places of any kind whatsoever 


within municipal boundaries and such 
franchise fees have not been considered to 
be within the scope of A.C.A. §26-73-103 
so as to require a vote of the electorate. 

“It is also the policy of the State that 
nothing in this Act shall amend or ad- 
versely impact the terms and provisions of 
an existing franchise agreement between 
a municipality and a public utility entered 
into pursuant to A.C.A. $14-54-704, A.C.A. 
$14-200-101, or any other enabling legis- 
lation relating to franchise fees in effect at 
the time of the agreement.” 

Amendments. The 1993 amendment, 
in (al), added “Except as provided in 
§ 23-4-201" at the beginning, and in- 
serted “and rates for,” after “each kind of.” 

The 1994 (1st Ex. Sess.) amendment by 
identical acts Nos. 6 and 7 redesignated 
former (a)(1)-(aX(3) as (a)1)A)-(aX(1)(C), 
respectively; inserted “board of directors” 
in the introductory language of (a); in 
(a)(1)(A), inserted “including a reasonable 
franchise fee” and added the proviso; and 
added (a)(1)D), (aX 1E), and present 
(a)(2). 

The 1997 amendment rewrote (a)(1)(A). 

Meaning of “this act”. Acts 1935, No. 
324, codified as §§ 14-200-101, 14-200- 
103 — 14-200-108, 14-200-111, 23-1-101, 
23-1-102, 23-1-104, 23-1-112, 23-2-301, 
23-2-303 — 23-2-308, 23-2-310, 23-2-312, 
23-2-314 — 23-2-316, 23-2-402, 23-2-405, 
23-2-408, 23-2-410 — 23-2-412, 23-2-414 
— 23-2-418, 23-2-421, 23-2-426, 23-2-428, 
23-2-429, 23-3-112 — 23-3-115, 23-3-118, 
23-3-119, 23-3-201 — 23-3-206, 23-4-102, 
23-4-103, 23-4-105 — 23-4-109, 23-4-402 
— 23-4-405, 23-4-620 — 23-4-634, and 
23-18-101. 

Cross References. Rate-making au- 
thority, § 23-4-201. 


RESEARCH REFERENCES 


UALR L.J. Halbert, Municipal Law— 
Utility Franchise Fees—True Nature of 
Levy Immaterial When City Possesses 


Statutory Authority. City of Little Rock v. 
AT&T Communications, Inc., 318 Ark. 
616 (1994), 18 UALR L.J. 259. 
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CASE NOTES 


ANALYSIS 


In general. 

Applicability. 

Appeals. 

Ordinance. 

— Not upheld. 

— Presumption of validity. 
— Upheld. 

Police power. 
Rate-making. : 

Terms and conditions. 


In General. — 

The Railroad (now Public Service) Com- 
mission had no authority to grant a certif- 
icate of convenience and necessity to a 
company distributing electricity in a city 
under franchise from it. De Queen Light & 
Power Co. v. Curtis, 157 Ark. 238, 248 
S.W. 5 (1923) (decision under prior law). 

Order of Department of Public Utilities 
(now Public Service Commission) setting 
aside rule made by city ordinance regulat- 
ing character of service to be furnished by 
telephone companies to users of its service 
and restoring company’s rule pertaining 
to such service was not judicial but legis- 
lative and within the power of the depart- 
ment (now commission) to make it. City of 
Fort Smith v. Department of Pub. Utils., 
195 Ark. 513, 113 S.W.2d 100 (1938). 


Applicability. 

Subdivision (a)(1) of this section em- 
powers Arkansas municipalities to assess 
utility franchises operating within the 
municipalities, and telephone companies 
are not excluded. City of Little Rock v. 
AT&T Communications of S.W., Inc., 318 
Ark. 616, 888 S.W.2d 290 (1994). 


Appeals. 

Whether a proceeding to review an or- 
der of a city commission was treated as an 
appeal or an independent proceeding to 
declare the statute void, the hearing be- 
fore the circuit court was de novo, and the 
same facts were considered and like prin- 
ciples were applicable in either case in 
determining the rights of a street railway 
company to discontinue service on a por- 
tion of its line. Fort Smith Light & Trac- 
tion Co. v. Bourland, 160 Ark. 1, 254 S.W. 
481 (1923), aff'd, 267 U.S. 330, 45 S. Ct. 
249, 69 L. Ed. 631 (1925), aff'd, 267 U.S. 
330, 45 S. Ct. 249, 69 L. Ed. 631 (1925) 
(decision under prior law). 


A city ordinance requiring public utili- 
ties operating within the city to maintain 
business offices there and containing an 
emergency clause became final so as to 
permit a utility to appeal to the commis- 
sion under subsection (b) immediately, 
and the utility was not required by sub- 
section (c) to wait until the 30 days for 
filing a referendum petition under Ark. 
Const., Art. 7 had expired. City of DeWitt 
v. Public Serv. Comm'n, 248 Ark. 285, 451 
S.W.2d 188 (1970). 


Ordinance. 


— Not Upheld. 

An ordinance of the City of Little Rock 
that required a utility to pay a certain fee 
for the privilege of using the public streets 
was not valid: (1) because the city lacked 
the authority to enact the ordinance, since 
this section does not provide such author- 
ity and since § 23-17-101 bars such action 
by the city; and (2) because the levy of the 
ordinance is an unauthorized tax that has 
not been approved by the vote of the 
people as required by $ 26-73-103. AT & T 
Communications v. City of Little Rock, 44 
Ark. App. 30, 866 S.W.2d 414 (1993), rev'd 
on other grounds, 318 Ark. 616, 888 
S.W.2d 290 (1994). 


— Presumption of Validity. 

Under subdivisien (a)(1) of this section, 
a city ordinance using time-unit method- 
ology in establishing a franchise fee was 
by law presumptively reasonable. City of 
Little Rock v. AT&T Communications of 
S.W., Inc., 318 Ark. 616, 888 S.W.2d 290 
(1994). 


— Upheld. 

City ordinance that required telephone 
company to pay certain fees for the privi- 
lege of using the city’s public streets, and 
also levied a $.004 per minute charge on 


_all long distance telephone calls that are 


billed to a city service address, was a 
franchise and fee ordinance and autho- 
rized by law. City of Little Rock v. AT&T 
Communications of S.W., Inc., 318 Ark. 
616, 888 S.W.2d 290 (1994). 


Police Power. 

This section gives a city the right to 
impose valid police power regulations; 
however, it remains for the appellate court 


14-200-102 


to determine whether the levy imposed by 
the city is a lawful exercise of that police 
power. AT & T Communications v. City of 
Little Rock, 44 Ark. App. 30, 866 S.W.2d 
414 (1993), rev'd on other grounds, 318 
Ark. 616, 888 S.W.2d 290 (1994). 


Rate-Making. 

Since courts of equity lack concurrent 
jurisdiction with the Public Service Com- 
mission in setting utility rates, rates ap- 
proved by the commission may be put into 
effect immediately without posting a 
bond, and notwithstanding any provision 
of a municipal franchise such a utility 
may have been granted. General Tel. Co. 
v. Lowe, 263 Ark. 727, 569 S.W.2d 71 
(1978). 

While this section grants municipalities 
the right to establish terms and conditions 
upon which public utilities may be permit- 
ted to operate within the borders of mu- 
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cities and towns from having any jurisdic- 
tion to fix or determine rates and grants 
exclusive jurisdiction to the Public Service 
Commission 1n rate-making matters. City 
of Ft. Smith v. Arkansas Pub. Serv. 
Comm'n, 278 Ark. 521, 648 S.W.2d 40 
(1983). 


Terms and Conditions. 

Cities of second class may require water 
company to furnish meters at its expense. 
Wilson Water & Elec. Co. v. City of 
Arkadelphia, 95 Ark. 605, 129 S.W. 1091 
(1910) (decision under prior law). 

Every city or town has the authority to 
determine the terms and conditions under 
which a public utility can occupy the 
streets and public places within the mu- 
nicipality. Arkansas-Missouri Power 
Corp. v. City of Rector, 164 F.2d 938 (8th 
Cir. 1947); Southwestern Bell Tel. Co. v. 
City of Fayetteville, 271 Ark. 630, 609 


nicipalities, § 23-4-201 clearly divests the S.W.2d 914 (1980). 
14-200-102. Violation of municipal franchise — Penalty — Dam- 
ages. 


(a) Whenever a person, company, or corporation which has secured a 
franchise from any municipality in this state to furnish power, water, 
gas, or electricity to the municipality and to consumers thereof fails or 
refuses to keep, erect, or use due diligence to maintain reasonably 
adequate facilities or instrumentalities to enable it to carry out its 
contractual obligations with the municipality and the consumers 
therein, and negligently or willfully fails or refuses to furnish an 
adequate supply of the utility it has contracted and agreed to furnish 
and provide, then, and in every such case, the person, company, or 
corporation so failing or refusing shall be subject to a penalty of not less 
than one hundred dollars ($100) nor more than one thousand dollars 
($1,000) for each day such negligent or willful failure or refusal 
continues to exist. Each day shall constitute a separate offense. 

(b) This penalty shall be recovered by the city attorney of any 
municipality in a suit instituted by him, or by the prosecuting attorney 
filing information in behalf of the state, for the use and benefit of the 
municipality affected, in a court of competent jurisdiction, from any 
utility because of the negligent or willful failure or refusal of the person, 
company, or corporation to furnish an adequate supply of the utility as 
provided by its contract. 

(c) Any person or consumer of the utility having a contract with any 
such utility for service, upon the failure or refusal of the utility, shall 
have the right to institute a suit in his own behalf in a court of 
competent jurisdiction. He shall recover compensatory damages for any 
failure or refusal in whatsoever amount the proof may show he has been 
damaged. 
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(d) This section shall not apply to cities or towns with a population of 
less than three thousand (3,000) that have granted franchises for 
electric current for lighting and other purposes that is furnished by a 
manufacturing establishment not solely engaged in the manufacture of 


electric current for lighting and other purposes. 


History. Acts 1919, No. 264,$ 1;C.& 
M. Dig., § 7549; Pope’s Dig., § 9623; 
A.S.A. 1947, § 73-213. 


14-200-103. Duration of permits granted by municipalities. 


(a) All permits, licenses, or franchises granted by any municipality to 
any public utility authorizing it to occupy the streets, highways, alleys, 
and other public ways in the municipality, for the purpose of construct- 
ing and maintaining any facilities for the supplying of any public 
service or commodity, shall be unlimited as to time. 

(b) The utility or its successors and assigns shall hold the permit, 
license, or franchise in accordance with the terms, conditions, and 
limitations of this act and any future regulatory acts. 

(c) The permit, license, or franchise shall continue in force until such 
time as a municipality having authority to do so shall purchase the 
property operating under such permit, license, or franchise in accor- 
dance with the provisions of this act, or until terminated according to 
the law for misuser or nonuser. 


Meaning of “this act”. See note to 
§ 14-200-101. 


History. Acts 1935, No. 324, § 44, 
Pope’s Dig., § 2107; A.S.A. 1947, § 73- 
243. 


14-200-104. Continuation of existing franchises and permits. 


Any permit, license, or franchise heretofore granted to a public utility 
by the state or a municipality to occupy the streets, highways, alleys, or 
other public ways of any municipality for the purpose of carrying on any 
of the public services defined in this act, is amended in such manner 
that the permit, license, or franchise shall continue in force until such 
time as the municipality having authority to do so shall purchase the 
property operated under the permit or franchise in accordance with the 
terms and provisions of this act or until terminated according to law for 
misuser or nonuser. 


statutes then in force authorizing grant- 
ing franchises for lighting purposes men- 


History. Acts 1935, No. 324, § 40; 
Pope’s Dig., § 2103; A.S.A. 1947, § 73- 


239), 

Publisher’s Notes. Acts 1901, No. 212, 
§ 1, legalized all franchises theretofore 
issued to any person or corporation by the 
municipal authorities of any city or incor- 
porated town authorizing the construction 
of electric light systems so that they would 
have the same force and effect as if the 


tioned electricity. 

Acts 1921, No. 124, § 15, set out the 
procedure by which all persons, firms, 
companies, or corporations which had sur- 
rendered contracts, franchises, or leases 
and were then operating under indeterm1- 
nate permits granted by the Arkansas 
Corporation Commission (now the Arkan- 


14-200-105 


sas Public Service Commission) could 
within ninety (90) days of the passage of 
the act, have their franchise, contract, or 
lease reinstated by the municipal council 
or city commission having jurisdiction un- 
der the same conditions that existed at 
the time the indeterminate permit was 
granted by the Arkansas Corporation 
Commission (now the Arkansas Public 
Service Commission). Failure to make ap- 
plication to so reinstate the franchise, 
contract, or lease would be deemed to be a 
waiver by the person, firm, etc. operating 
any public service utility to insist upon 
the fulfillment of the franchise, contract, 
or lease in a court of law or equity. Addi- 
tionally, all persons, firms, etc. electing 
not to reinstate their franchise, contract, 
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or lease under the terms of the section and 
all such persons, firms, ete. holding or 
entitled to operate under any other inde- 
terminate permit issued theretofore by 
the Arkansas Corporation Commission 
(now the Arkansas Public Service Com- 
mission) would be permitted to operate 
under the terms and conditions specified 
in that permit, but would be subject to 
regulation in the same manner, to the 
same extent, and with like force and effect 
as other and similar facilities. 

Meaning of “this act”. See note to 
§ 14-200-101. 

Cross References. Franchise invalid 
when made pending annexation to munic- 
ipality, § 14-40-1213. 


CASE NOTES 


Failure to Reinstate Franchise. 
Where gas company subjected itself to 
control of corporation commission and was 
granted an indeterminate permit releas- 
ing it from its franchise and, after enact- 
ment of Acts 1921, No. 124, failed to apply 


for reinstatement of its franchise, it lost 
its power to enforce the rates in such 


' franchise. Arkansas Natural Gas Co. v. 


Norton Co., 165 Ark. 172, 263 S.W. 775 
(1924) (decision under prior law). 


14-200-105. Acceptance of permit as consent to future sale. 


(a) Any public utility accepting or operating under any permit, 
license, or franchise shall by acceptance of any permit, license, or 
franchise be deemed to have consented to a future purchase of its 
property actually used and useful for the convenience of the public by 
the municipality in which it is situated, upon notice of not less than 
ninety (90) days from the municipality of its intention to make the 
purchase for the just compensation and the damages, including sever- 
ance damages, if any, and under the terms and conditions of purchase 
and sale determined by the Arkansas Public Service Commission in the 
manner provided in §$ 14-200-106 — 14-200-108. 

(b) The public utility shall thereby be deemed to have waived the 
right of the necessity of such taking to be established by the verdict of 
a jury and to have waived all other remedies and rights relative to 
condemnation except such rights and remedies as are provided in 
§ 14-200-108. 


History. Acts 1935, No. 324, §$ 46; 
Pope’s Dig., § 2109; A.'S.A. 1947, $ 78- 
244, 
~ Publisher’s Notes. Acts 1987, No. 110, 
§ 10, provided that the provisions of that 
act repeal those parts of this section to the 


extent they are applicable to: gas or elec- 
tric utilities, but have no effect on the 
provisions of this section which enable a 
municipality to acquire a water or sewer 
utility. Acts 1987, No. 110 1s codified as 
chapter 206 of title 14. 


129 MUNICIPAL AUTHORITY OVER UTILITIES 14-200-108 


14-200-106. Municipal power to acquire, construct, or operate 
public utility plant. 


Any municipality shall have the power, subject to the provisions of 
this act, to acquire by purchase or otherwise or construct and operate a 
public utility plant and equipment, or any part thereof, for the produc- 
tion, transmission, delivery, or furnishing of any public service. 


History. Acts 1935, No. 324, §$ 47; 1987, No. 110, see Publisher's Notes, 
Pope’s Dig., § 2110; A.S.A. 1947, § 73- § 14-200-105. 
245; Meaning of “this act”. See note to 
Publisher’s Notes. As to effect of Acts § 14-200-101. 


CASE NOTES 


Sewer Rates. 235-223. City of Ft. Smith v. O.K. Foods, 

City did not have alternative authority Inc., 293 Ark. 379, 738 S.W.2d 96 (1987). 
to change its sewer rates under this chap- Cited: Cosgrove v. City of W. Memphis, 
ter and ignore the pre-enactment notice 327 Ark. 324, 938 S.W.2d 827 (1997). 
and public hearing requirements of § 14- 


14-200-107. Election to authorize purchase by municipality. 


Any municipality may determine to acquire the property of a public 
utility as authorized under the provisions of this act by the vote of the 
municipal council or city commission, taken after a public hearing, of 
which at least thirty (30) days’ notice has been given, and ratified and 
confirmed by a majority of the electors voting thereon at any general or 
special municipal election held not less than thirty (30) days after a 
passage of the vote of the municipal council or city commissioners. 


History. Acts 1935, No. 324, § 48; 1987, No. 110, see Publisher's Notes, 
Pope’s Dig., § 2111; A.S.A. 1947, § 73- § 14-200-105. 
246. Meaning of “this act”. See note to 
Publisher’s Notes. As to effect of Acts § 14-200-101. 


14-200-108. Compensation and damages for purchase. 


(a) Whenever the Arkansas Public Service Commission has been 
notified by either party that a municipality has, pursuant to law, 
decided to purchase a plant property or facilities of a public utility and 
that the parties to the purchase and sale have been unable to agree on 
just compensation to be paid and to be received, or any other terms and 
conditions of the sale, the commission shall thereupon proceed to set a 
time and place for a public hearing after thirty (30) days’ notice to the 
utility and municipality upon the matters of the just compensation to be 
paid for the taking of the property of the public utility actually used and 
useful for the convenience of the public, and damages, if any, caused by 
the severance of the property purchased or to be purchased by the 
municipality, and of all other terms and conditions of the purchase and 
sale. 

(b)(1) Within a reasonable time after the time fixed for the hearings 
and notice, the commission shall by order fix, determine, and certify to 
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the municipal council, to the public utility, and to any bondholders, 
mortgagees, and lienors of the utility appearing upon the hearing, the 
just compensation, and damages, if any, to be paid for the taking and 
severance of the property of the public utility used and useful for the 
convenience of the public, and all other terms and all conditions of sale 
and purchase which it shall ascertain to be reasonable, which terms 
and conditions shall constitute a compensation and damages, and 
terms and conditions, to be paid. 

(2) Upon the filing of the order by the commission with the clerk of 
the municipality, the municipality shall thereupon be obligated to make 
the payments and otherwise comply with the terms and conditions of 
the order in order to consummate the purchase. | 

(c) Upon the consummation of the purchase, the public utility shall 
execute an instrument conveying the property purchased and sO paid 
for. 


History. Acts 1935, No. 324, § 49; 1987, No. 110, see Publisher's Notes, 
A.S.A. 1947, § 73-247. § 14-200-105. 
Publisher’s Notes. As to effect of Acts 


CASE NOTES 


Cited: City of Helena v. Arkansas Utils. Benton County Water Co. v. Cummings, 
Co., 208 Ark. 442, 186 S.W.2d 783 (1945); cae Ark. 67, 411 S.W.2d 890 (1967). 


14-200-109. Municipal power to finance electric facilities Sys- 
tem. 


(a) Any municipality, board, commission, or other auinories duly 
established by any municipality owning and operating any system for 
the generation, transmission, or distribution of electric power or energy 
may issue revenue bonds and pledge the revenues derived from the 
system, whether the revenues are derived from within or beyond. the 
corporate limits of the municipality, as may be permitted or authorized 
by applicable law, without obtaining the approval of the Arkansas 
Public Service Commission. 

(b) Nothing in this section should be construed to authorize. any 
municipality, board, commission, or authority to issue or sell bonds or 
use the proceeds thereof to purchase, condemn, or otherwise acquire a 
utility plant or distribution system or portion thereof owned or operated 
by a public utility without the consent of the public utility. 


History. Acts 1983, No. 796, S$ 1, 2; Cross References. Municipal electric 
ADS AG947 So Js-liocl, system financing, § 14-203-101 et seq. 
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14-200-110. Municipal access to utility records. 


The municipal councils or city commissions shall have authority, by 
order, to require: 

(1) From the utility certified copies of all reports, rates, classifica- 
tions, rules, or other practices in force on the part of the utility at any 
time; 

(2) From the utility for the purpose of examination or invest.sation 
all books, records, and other information as to any matter pertaining to 
its business or organization; and 

(3) The utility to furnish from time to time, for consideration, verified 
itemized and detailed inventory and valuation of any or all of its 
property as to which the municipal council or city commission should 
properly have knowledge, in order to enable it to perform its duties 
under this chapter. 


History. Acts 1921, No. 124, § 18; 
Pope’s Dig., § 2017; A.S.A. 1947, §$ 73- 
209. 


14-200-111. Rural service. 


(a) Municipalities owning or operating facilities for supplying a 
public service or commodity to its citizens may extend its electric 
service into rural territory contiguous to the municipality upon order of 
the Arkansas Public Service Commission. 

(b)(1) Rates and rules for the rural electric service shall be estab- 
lished from time to time by the city council, board of directors, or local 
water and light commission governing such municipally owned electric 
utility and without the approval of the Arkansas Public Service Com- 
mission. 

(2) However, at no rave shall the rates for rural territory so served 
exceed the rates charged to ratepayers receiving service within the 
municipality, provided, however, that, where the municipality serves 
less than three thousand (3,000) customers outside its corporate limits, 
rates may be ten percent (10%) higher than rates inside its corporate 
limits if; but only if, such rates for service with the ten percent (10%) 
surcharge are equal to, or less than, rates for service of electric public 
utilities adjacent to the municipality’s service territory. 


History. Acts 1935, No. 324, § vee _ remove from regulation by the Arkansas 
Pope’s Dig., ° 2108; 1985, No. 357, § 2; Public Service Commission municipal 
A.S.A. 1947, § 73-264; Acts 1989, No. 423, electric utility systems serving contiguous 
$oT areas outside the city limits of municipal- 

Publisher’s Notes. Acts 1985, No. 357, ities. 

§ 1, provided that the act was intended to 


CASE NOTES 
| ANALYSIS Order of commission. 
Constitutionality. Constitutionality. 


In general. This section did not violate former Ark. 


14-200-112 


Const. Amend. 13 [repealed], which per- 
mitted cities of the first and second class 
to issue bonds for the purpose of purchas- 
ing and extending light plants and distrib- 
uting systems therefor. Arkansas Utils. 
Co. v. City of Paragould, 200 Ark. 1051, 
143 S.W.2d 11 (1940). 


In General. 

The right of a municipality to construct 
an electric distribution system outside the 
municipality is dependent upon statute, 
and, except for this section, a municipality 
would have no right to construct and op- 
erate such a system outside the city lim- 
its. Arkansas Utils. Co. v. City of 
Paragould, 200 Ark. 1051, 143 S.W.2d 11 
(1940). 
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Order of Commission. 

City cannot, without the approval of the 
Department of Public Utilities (now Pub- 
lic Service Commission), construct, oper- 
ate, and maintain an electric distribution 
system outside the city limits and furnish 
current for lights and power to customers 
in a community outside the city already 
served by a private utility operating under 
a permit from the department (now com- 
mission). Arkansas Utils. Co. v. City of 
Paragould, 200 Ark. 1051, 143 S.W.2d 11 
(1940) (decision prior to 1985 amend- 
ment). 


14-200-112. Exemption from regulation by state commissions. 


Municipalities owning or operating any public utilities are exempt 
from any supervision or regulation by the Arkansas Transportation 
Commission and the Arkansas Public Service Commission. 


History. Acts 1921, No. 124, § 14; 
Pope’s Dig., § 2013; A.S.A. 1947, § 73- 
265. 
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SUBCHAPTER. 
1. CITIES oF THE First Class GENERALLY. 


2.. CITIES OF THE First Class — Pre-1957 Provisions. 


3. CITIES OF THE SECOND CLass AND Towns. 


Cross References. Financing of elec- 
tric facilities by municipalities and im- 
provement districts, $§ 14-200-109, 14- 
216-101. 


Municipal electric system financing, 
§ 14-203-101 et. seq. 


RESEARCH REFERENCES 


Am. Jur. 64 Am. Jur. 2d, Pub. Util., 
§ 230. 


SUBCHAPTER 1 — CITIES OF THE First CLass GENERALLY 


SECTION. 
14-201-101. Scope of subchapter. 
14-201-102. Construction of subchapter. 


SECTION. 
14-201-103. Applicability of subchapter. 
14-201-104. Powers of city council. 
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SECTION. 
14-201-105. Creation of commission — 
Members. 

14-201-106. Compensation of commis- 

sioners. 

14-201-107. Oath of commissioners. 

14-201-108. Removal from office of com- 
missioner. 

14-201-109. Abolition of commission. 

14-201-110. General powers of commis- 
sion. 

14-201-111. Authority to borrow, issue 
bonds or notes — Pledge of 
revenues. 

14-201-112. Bonds or notes — Issuance 
generally. 

14-201-113. Bonds or notes — Terms and 
conditions. 

14-201-114. Bonds or notes — Trust in- 
denture. , 

14-201-115. Bonds or notes — Contents. 

14-201-116. Bonds or notes — Sale.. 

14-201-117 Bonds or notes — Nature of 


SECTION, 


14-201-118. 


14-201-119. 
14-201-120. 


14-201-121. 


14-201-122. 
14-201-123. 


14-201-124. 
14-201-125. 


14-201-126. 
14-201-127. 
- 14-201-128. 


14-201-129. 


Bonds or notes — Priority 
among issues. 

Refunding bonds or notes. 

Default in payment of notes 
or bonds — Receiver. 

Use of fees and charges — 
Pledges — Surplus. 

Meetings and records. 

Quarterly report to city coun- 
cil. 

Annual audit. 

Rules and regulations for op- 
eration — Injunctions. 

Enforcement of nghts under 
resolution or trust inden- 
ture. 

Bonds —- Tax exemption. 

Investment of public funds in 
bonds or notes. 

Social security, pension, and 


indebtedness. 


Effective Dates. Acts 1981, No. 425, 
§ 54: Mar. 11, 1981. Emergency clause 
provided: “It has been found and is hereby 
declared by the General Assembly of the 
State of Arkansas that the financing of the 
public improvements to which this Act 
pertains is not feasible under existing 
maximum interest rate limitations, that 
the accomplishment of these public im- 
provements is essential to the continued 
development of this State and the contin- 
ued improvement of the economic condi- 
tions of her people, and that these public 
improvements can be accomplished only 
by the immediate effect of this Act. There- 
fore, an emergency is declared to exist and 
this Act, being necessary for the preserva- 
tion of the public peace, health and safety, 
shall be in effect from and after its pas- 
sage and approval.” 

Acts 1983, No. 442,§ 10: Mar. 13, 1983. 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
General Assembly of the State of Arkan- 
sas that it is essential that the authority 
of a commission created under Act No. 115 
of 1957 with regard to the issuance of 
bonds and notes be clarified and more 
particularly provided for, and that the 


retirement for employees. 


availability of the authorities and powers 
granted by this Act is immediately neces- 
sary for the protection and preservation of 
the health, safety and welfare of the peo- 
ple. Therefore, an emergency is hereby 
declared to exist, and this Act being nec- 
essary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and its passage and 
approval.” 

Acts 1985, No. 889, § 7° Apr. 15, 1985. 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
General Assembly of the State of Arkan- 
sas that it is essential that the authority 
of a city to create a commission, and the 


powers of such commission, under Act No. 
115 of 1957, as amended, be expanded and 


clarified, and that the availability of the 
authorities and powers granted by this 
Act is immediately necessary for the pro- 
tection and preservation of the health, 
safety and welfare of the people. There- 
fore, an emergency is hereby declared to 
exist, and this Act being necessary for the 
preservation of the public peace, health 
and safety shall be 1n full force and effect 
from and after its passage and approval.” 
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14-201-101. Scope of subchapter. 


(a) Any water or waterworks commission in this state now operating 
under §§$ 14-234-301 — 14-234-309 shall be excluded from all the 
provisions of this subchapter. 

(b) Any city of the first class operating a municipally owned electric 
light plant and system and electing the commissioners thereof by 
popular vote prior to January 1, 1956, under the provisions of subchap- 
ter 2 of this chapter shall not be governed by this subchapter but shall 
continue to operate their municipally owned light plants under that 
subchapter and other applicable legislation and any ordinance passed 
pursuant to that subchapter. 

(c) Any cities of the first class heretofore operating a municipally 
owned water system, sewer system, or any other municipally controlled 
improvement district, which have been consolidated under and con- 
trolled by a specially created board of directors under any special act of 
the General Assembly, and particularly Acts 1923, No. 487, shall be 
exempt from the operation of this subsection and shall continue to 
operate under the acts providing for their creation. 


History. Acts 1957, No. 115, § 2;A.S.A. referred to in this section was a special act 
1947, § 19-4062. and 1s not codified. 
Publisher’s Notes. Acts 1923, No. 487 


CASE NOTES 


Cited: Cosgrove v. City of W. Memphis, 
327 Ark. 324, 938 S.W.2d 827 (1997). 


14-201-102. Construction of subchapter. 


(a)(1) Nothing in this subchapter shall be construed to reduce or take 
away any of the powers or authority of the city council or other 
governing body, at the request of the commission, to authorize the 
issuance of bonds or other evidences of indebtedness under other 
applicable legislation. 

(2) Nothing in this subchapter shall be construed to affect bonds 
previously so issued or other obligations previously so incurred which 
are ratified and confirmed. 

(b) Nothing in this subchapter shall be construed to authorize any 
municipality or commission to issue revenue bonds or other evidences of 
debt or to pledge electric property, for the purpose of acquiring or paying 
the cost of acquisition by purchase, condemnation, or otherwise of any 
electric light and power plants, system, or other facilities, or any part 
thereof, owned or operated by another utility without the consent of 
such utility. 


History. Acts 1957, No. 115, $$ 1, 22; 
1983, No. 442, §§ 1, 7;A.S.A. 1947, §§ 19- 
4061, 19-4082. 
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14-201-103. Applicability of subchapter. 


The provisions of this subchapter shall not apply to any commission, 
agency, or board created otherwise than pursuant to this subchapter by 
any city of the first class for the purpose of operating and managing the 
city’s waterworks or electric system. 


History. Acts 1957, No. 115, 8 1; 1988, 
No. 442, § 1; 1985, No. 889, § 1; A.S.A. 
1947, $ 19-4061. 


14-201-104. Powers of city council. 


(a)(1) Any city of the first class owning and operating either a 
waterworks and distribution system or electrical light plant and 
system, or both, may by appropriate action by its city council or other 
governing body create a commission pursuant to this subchapter for the 
purpose of operating and managing the waterworks and distribution 
system or electrical light plant and system or both. 

(2) The ordinance, resolution, or other action creating a commission 
shall specifically state that the commission is created pursuant to this 
subchapter. 

(b) The city council or other governing body may enact whatever 
measures may be found necessary to carry out the purposes of this 
subchapter. 


History. Acts 1957, No. 115, $$ 1, 22; 
1983, No. 442, S$ 1,7; 1985, No. 889, § 1; 
A.S.A. 1947, S$ 19-4061, 19-4082. 


CASE NOTES 


Cited: Cosgrove v. City of W. Memphis, 
327 Ark. 324, 938 S.W.2d 827 (1997). 


14-201-105. Creation of commission — Members. 


(a)(1) Any city of the first class in which it is desired to establish such 
a commission, by a majority vote of the city council, shall enact an 
ordinance creating a utility commission to be composed of five (5) 
citizens who are qualified electors of the county and not less than 
thirty-five (35) years of age. 

(2) The ordinance, resolution, or other action creating a commission 
shall specifically state that the commission is created pursuant to this 
subchapter. 

(b) The commissioners shall be appointed by the mayor and con- 
firmed by a two-thirds (2%) vote of the city council. 

(c) No member of the commission shall hold any elective or other 
appointive office under the municipal, county, state, or federal govern- 
ment while a member of the commission. No member shall be a 
candidate for any elective office while a member of the commission. No 
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member of the commission shall be an officer or employee of any private 
utility company. 

(d) There shall be five (5) positions on the commission. The person 
appointed to position number one (1) shall serve for a term of two (2) 
years. The person appointed to position number two (2) shall serve for 
a term of four (4) years. The person appointed to position number three 
(3) shall serve for a term of six (6) years. The person appointed to 
position number four (4) shall serve for a term of eight (8) years. The 
person appointed to position number five (5) shall serve for a term of ten 
(10) years. Successor members shall be appointed for a term of ten (10) 
years. 

(e) All vacancies occurring in the membership of the commission due 
to death, resignation, or other causes shall be filled by the mayor 
appointing a person to fill the unexpired term of the membership so 
vacated, subject to the approval of two-thirds (34) of the council. 

(f) Successors to members of the commission whose terms have 
expired or who fill the unexpired portion of a term shall be appointed by 
the mayor, subject to the approval of two-thirds (24) of the city council. 


History. Acts 1957, No. 115, $$ 1 
1961, No. 108, § 1, 1985, No. 889, 


> 


#03) UACSIAN 1947) (SSie19- mae 19-4062, 19- 
1 | 


2 
$ 1; 4065; Acts. 1989, No. 275, § 1. 


14-201-106. Compensation of commissioners. 


The commissioners shall receive ten dollars ($10.00) per day while 
attending meetings of the commission. In addition, they shall be 
reimbursed for expenses incurred for necessary travel, meals, and 
lodging while attending to the business of the commission away from 
the city and for other necessary expenses SEELNSTE | in the performance 
of the business of the commission. 


History. Acts 1957, No. 115, § 6; 
A.S.A. 1947, § 19-4066. 


114-201-107. Oath of commissioners. 


Before entering upon their duties as commissioners, each member of 
the commission shall take the oath prescribed by Arkansas Constitu- 
tion, Article 19, § 20. | 


History. Acts 1957, No. 115, § 7; 
A.S.A. 1947, § 19-4067. 


114-201-108. Removal from office of commissioner. 


A member of the commission may be removed from office by the 
mayor and a two-thirds (24) vote of the city council for malfeasance, 
misfeasance, nonfeasance, or other misconduct. 


History. Acts 1957, No. 115, § 8; 
A.S.A. 1947, § 19-4068. 
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14-201-109. Abolition of commission. 


(a)(1) When such a utility commission has been established pursuant 
to this subchapter by the city council or other governing body it cannot 
be abolished except by a majority vote of the electorate of the city at 
either a special election called for the purpose or at a general election. 

(2) No abolishment of any such commission, whether pursuant to the 
provisions of this subchapter or otherwise, shall affect the rights, 
properties, or obligations held or incurred by the commission. 

(b) If twenty-five percent (25%) of the electors of the city petition the 
city council to do so, a special election shall be ordered not later than 
fourteen (14) days from the date on which the petition was filed to be 
held within thirty (30) days after such order on the question whether 
the utility commission shall be abolished or continued. If the petition 
permits, the question may be submitted at a general election. A 
majority vote of the electorate shall determine the question. 


History. Acts 1957, No. 115, S$ 3, 4; 
1985, No. 889, § 2; A.S.A. 1947, S$ 19- 
4068, 19-4064. 


14-201-110. General powers of commission. 


(a)(1) The commission shall have full power to manage, operate, 
improve, extend, maintain, and contract concerning the municipal 
waterworks and distribution system or electric light plant and system, 
or both, and has full power to employ or remove any and all assistants 
and employees and to fix, regulate, and pay their salaries. 

(2) Without limiting the generality of the foregoing, the commission 
is empowered to acquire, construct, and equip any and all facilities, 
consisting of real property, personal property, or mixed property of any 
and every kind, which in the judgment of the commission are necessary 
or useful as a part of or in connection with the municipal waterworks 
and distribution system or electric light plant and system, or both 
including, without limitation, facilities for the generation of electric 
power and related transmission facilities, which may be located within 
or without the corporate boundaries of the city. In furtherance of its 
authority to construct facilities for the distribution or transmission of 
electric energy and to provide its customers reliable utility service, the 
commission is granted the right of eminent domain outside the corpo- 
rate limits of the municipality creating the commission, but subject to 
the provisions of § 14-201-102(b) and only within the contiguous 
service territory as heretofore or hereafter granted to the municipality 
by the Arkansas Public Service Commission and in accordance with the 
procedures of §§ 18-15-301 — 18-15-308 and as those sections may be 
amended. 

(b)(1) The commission is empowered to establish rates for water, or 
electricity, or both, and it may change the rates when the facts so 


warrant. 
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(2) The commission is empowered to execute long-term contracts for 
utility service, subject to the power to change the rates applicable to 
them as set out in this section. is 


History. Acts 1957, No. 115, $$ 9, 10; Cross References. Rate-making au- 
1985, No. 889, § 3; A.S.A. 1947, $$ 19- thority, § 23-4-201. 
4069, 19-4070; Acts 1989, No. 495, § 1. 


14-201-111. Authority to borrow, issue bonds or notes — Pledge 
of revenues. 


(a) The commission may borrow money and issue negotiable evi- 
dences of debt therefor either in the form of bonds or short-term notes, 
and it may execute such negotiable notes or bonds to obtain the funds 
needed to carry out its functions. 

(b) The commission may also pledge its revenues including the 
income from operations, and it may mortgage waterworks or electric 
system property to secure the payment of money borrowed. 


History. Acts 1957, No. 115 § ls 1985, No. 889, § 4; A.S.A. 1947, § 19- 
1981, No. 425, § 48; 1983, No. 442, § 2; 4071. . ; 


14-201-112. Bonds or notes — Issuance generally. 


The issuance of bonds or notes shall be by a resolution of the 
commission. 


History. Acts 1957, No. 115, So ae 
1981, No. 425, § 48; 1983, No. 442, § 2; 
A.S.A. 1947, § 19-4071. 


114-201-113. Bonds or notes — Terms and conditions. 


(a) The bonds or notes may: 

(1) Be coupon bonds payable to bearer, subject to registration as to 
principal or as to principal and interest, or fully registered. bonds 
without coupons; 

(2) Contain exchange privileges; 

(3) Be issued in one (1) or more series; 

(4) Bear such date or dates; 

(5) Mature at such time or times; 

(6) Bear interest at such rate or rates; 

(7) Be in such form; 

(8) Be executed in such manner; 

(9) Be payable in such medium of payment, at such place or places; 

(10) Be subject to such terms of redemption in advance of maturity at 
such prices; and 
- (11) Contain such terms, covenants, and conditions as the resolution 
may provide, including, without limitation, those pertaining to: 

(A) The custody and application of the proceeds of the bonds or 
notes; 
(B) The collection and disposition of revenues; 
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(C) The maintenance of various funds and reserves; 
(D) The investing and reinvesting of any moneys during periods 
not needed for authorized purposes; 
(E) The nature and extent of the security; 
(F) The rights, duties, and obligations of the commission and the 
trustee for the holders or registered owners of the bonds or notes; and 
(G) The rights of the holders or registered owners of the bonds or 
notes. 
(b) The bonds and notes shall have all the qualities of negotiable 
instruments under the laws of the State of Arkansas, subject to the 
provisions for registration set forth herein. 


History. Acts 1957, No. 115, ae 
1981, No. ae § 48; 1983, No. 442, § 2; 
ASA. 1947, § § 19-4071. 


14-201-114. Bonds or notes — Trust indenture. 


(a) The authorizing resolution may provide for the execution of a 
trust indenture by the commission with a bank or trust company within 
or without the State of Arkansas. 

(b) The trust indenture may control the priority between successive 
issues and may contain any other terms, covenants, and conditions that 
are deemed desirable by the commission, including, without limitation, 
those pertaining to: 

(1) The custody and application of the proceeds of the bonds or notes; 

(2) The collection and disposition of revenues; 

(3) The maintenance of various funds and reserves; 

(4) The investing and reinvesting of any moneys during periods not 
needed for authorized. purposes; 

(5) The nature and extent of the security; 

(6) The rights, duties, and obligations of the commission and the 
trustee for the holders or registered owners of the bonds; and 

(7) The rights of the holders or registered owners of the bonds or 
notes. 


History. Acts 1957, No. 115; § Agee 
1981, No. 425, § 48; 1983, No. 442, § 2; 
A.S.A. 1947, § 19-4071. 


14-201-115. Bonds or notes — Contents. 

It shall be plainly stated on the face of each bond or note that it has 
been issued under the provisions of this subchapter and that it does not 
constitute an indebtedness of the city within any constitutional or 
statutory limitation. 


History. Acts 1957, No. 115, § Ob 1985, No. 889, § 4; AS.A. 1947, § 19- 
1981, No. 425, § 48; 1983, No. 442, § 2; 4071. 
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14-201-116. Bonds or notes — Sale. 


The bonds or notes may be sold at public or private sale, for such 
price, including, without limitation, sale at a discount, and in such 
manner as the commission may determine by resolution. 


History. Acts 1957, No. 115, § ee 
1981, No. 425, § 48; 1983, No. 442, a2: 
A.S.A. 1947, § 19-4071. 


114-201-117. Bonds or notes — Nature of indebtedness. 


(a) The bonds and notes shall not be general obligations of the city, 
but shall be special obligations payable from and secured by a pledge of 
revenues derived from the city’s waterworks or electric system and 
otherwise secured as provided in this subchapter. 

(b) In no event shall the bonds and notes constitute an indebtedness 
of the city within the meaning of any Homslobab dtovegt or statutory 
limitation. 


History. Acts 1957, No. 115, SUL 1985, No. 889, § 4; A.S.A. 1947, § 19- 
1981, No. 425, § 48; 1983, No. 442, § 2; 4071. 


14-201-118. Bonds or notes — Priority among issues. 


Priority between successive issues may be controlled by the resolu- 
tion. 


History. Acts 1957, No. 115, ene 
1981, No. 425, § 48; 1983, No. 449, ely 
AS.A. 1947, § 19- 4071. 


14-201-119. Refunding bonds or notes. 


(a) Bonds or notes may be issued for the purpose of refunding any 
bonds or notes issued under this subchapter, or for the purpose of 
refunding any bonds or notes issued by the city creating the commission 
secured, in whole or in part, by waterworks or electric system revenues. 

(b) Refunding bonds or notes may be combined with bonds or notes 
issued under the provisions of §§ 14-201-112 and 14-201-113 into a 
single issue. 

(c)(1) When refunding bonds or notes are issued, the bonds or notes 
may either be sold or delivered in exchange for the bonds or notes being 
refunded. 

(2) If sold, the proceeds may be either applied to the payment of the 
bonds or notes being refunded or deposited in escrow for the retirement 
thereof. 

(d) All refunding bonds and notes shall in all respects be issued and 
secured in the manner provided for other bonds and notes issued under 
this subchapter and shall have all the attributes of the bonds and notes. 

(e) The resolution under which the refunding bonds or notes are 
issued may provide that any of the refunding bonds or notes shall have 
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the same priority of lien on and security interest in waterworks or 
electric system revenues and the waterworks or electric system as was 
enjoyed by the bonds or notes refunded thereby. 


History. Acts 1957, No. 115, § 11; 1985, No. 889, § 4; A.A. 1947, § 19- 
1981, No. 425, § 48; 1983, No. 442, § 2; 4071. 


14-201-120. Default in payment of notes or bonds — Receiver. 


(a) If the commission defaults in the payment of any note or bond 
issued by it in either principal or interest, the holder of the note or bond 
or the trustee or mortgagee in any pledge, mortgage, or deed of trust 
given to secure it may bring suit for the enforcement thereof in the 
chancery court. Upon the filing of the suit, the holder is entitled to the 
immediate appointment of a receiver with power to take charge of all 
property of the commission and to operate it and collect the revenues 
arising therefrom. 

(b) The appointment of a receiver shall be made as a matter of right, 
upon proof only of the default and of the plaintiff’s right to bring suit as 
provided in this section. 

(c) The receiver may be authorized to charge for service the rates in 
force at the time of his appointment; but, if the rates have been reduced 
to the prejudice of persons holding the obligations of the commission, 
the court may authorize the receiver to charge rates in accordance with 
the schedule in force when the obligation sued on was contracted, if the 
restoration of the higher rate is necessary to protect the rights of 
creditors. 


History. Acts 1957, No. 115, § 12; 
A.S.A. 1947, § 19-4072. 


14-201-121. Use of fees and charges — Pledges — Surplus. 


(a) For so long as any bond or notes are outstanding and unpaid, the 
rates, fees, and charges for water and electricity charged and collected 
by the commission shall be fixed so as to provide revenues sufficient to 
pay all costs of and charges and expenses in connection with the proper 
operation and maintenance of the waterworks and electric light sys- 
tems, respectively, and all necessary repairs, replacements, or renewals 
thereof; to pay when due the principal of, premium, if any, and interest 
on all bonds payable from such revenues; to create and maintain 
revenues as may be required by any resolution or trust indenture 
authorizing or securing bonds or notes; and to pay any and all amounts 
which the commission may be obligated to pay from such revenues by 
law or contract. | 

(b) Any pledge made by the commission pursuant to this subchapter 
shall be valid and binding from the date the pledge is made. The 
revenues so pledged and then held or thereafter received by the 
commission or any fiduciary on its behalf shall immediately be subject 
to the lien of the pledge without any physical delivery thereof or further 
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act, and the lien of the pledge shall be valid and binding against all 
parties having claims of any kind in tort, contract, or otherwise against 
the commission without regard to whether such parties have notice 
thereof. The resolution, trust indenture, or other instrument by which 
a pledge is created need not be filed or recorded in any manner. 

(c) Any surplus remaining after the expenditures authorized by this 
subchapter may be made available for other purposes of the city by 
resolution of the city council. 


History. Acts 1957, No. 115, § 13; 
1983, No. 442, § 3; AS.A. 1947, § 19- 
4073. 


14-201-122. Meetings and records. 


All meetings of the commission shall be open to the public, and all 
rules, regulations, and records of the commission are public records. 


History. Acts 1957, No. 115, § 17; 
A.S.A. 1947, § 19-4077. 


14-201-123. Quarterly report to city council. 


The commission shall report to the city council on each calendar 
quarter of the year on the state of the operations of the commission and 
its financial affairs. 


History. Acts 1957, No. 115, § 18; 
A.S.A. 1947, § 19-4078. 


14-201-124. Annual audit. 


At the end of each fiscal year, the commission shall cause an audit to 
be made of the financial affairs of the commission by a certified public 
accountant. Five (5) copies of the report shall be retained in the office of 
the commission, and there shall be made available a copy to the mayor 
and to each member of the city council. 


History. Acts 1957, No. 115, § 19; 
A.S.A. 1947, § 19-4079. 


14-201-125. Rules and regulations for operation — Injunctions. 


(a) The commission shall adopt such rules and regulations as it 
deems necessary and proper for the operation and management of the 
waterworks and distribution system or electric light plant and system, 
or both, and it is empowered to change the rules and regulations at any 
time the commission desires to do so. 

(b) The commission may obtain prohibitive and mandatory injunc- 
tions against any person for refusal to comply with the regulations of 
the commission. 
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History. Acts 1957, No. 115, § 20; 
A.S.A. 1947, § 19-4080. 


14-201-126. Enforcement of rights under resolution or trust 
indenture. 


Any holder or registered owner of bonds or notes, or coupons 
appertaining to bonds, except to the extent the rights herein given may 
be restricted by the resolution or trust indenture authorizing or 
securing such bonds or notes or coupons, may, either at law or in equity, 
by suit, action, mandamus, or other proceeding, protect and enforce any 
and all rights under the laws of the State of Arkansas or granted 
hereunder, or, to the extent permitted by law, under such resolution or 
trust indenture authorizing or securing such bonds or notes or under 
any agreement or other contract executed by the commission pursuant 
to this subchapter, and may enforce and compel the performance of all 
duties required by this subchapter or by such resolution or trust 
indenture to be performed by the commission or by any officer thereof, 
including the fixing, charging, and collecting of rates, fees, and charges. 


History. Acts 1957, No. 115, § 14; 
1983, No. 442, § 4; A.S.A. 1947, § 19- 
4074. 


14-201-127. Bonds — Tax exemption. 


Bonds and notes issued under the provisions of this subchapter, and 
the interest thereon, shall be exempt from all state, county, and 
municipal taxes, including property, income, inheritance, and estate 
taxes. 


History. Acts 1957, No. 115, § 15; 
1983, No. 442, § 5; A.S.A. 1947, § 19- 
4075. 


14-201-128. Investment of public funds in bonds or notes. 


Any municipality or any board, commission, or other authority duly 
established by ordinance of any municipality, or the board of trustees, 
respectively, of the firemen’s relief and pension fund and the police- 
men’s pension and relief fund of any municipality, or the board of 
trustees of any retirement system created by the General Assembly 
may, in its discretion, invest any of its funds in bonds or notes issued 
under the provisions of this subchapter. Bonds and notes issued under 
the provisions of this subchapter shall be eligible to secure the deposit 
of public funds. 


History. Acts 1957, No. 115, § 16; 
1983, No. 442, § 6; AS.A. 1947, § 19- 
4076. 
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14-201-129. Social security, pension, and retirement for employ- 
ees. 7 7 


The commission is authorized to provide a plan of social security, old 
age pension, or retirement pay for a part or all of the employees under 
its jurisdiction in accordance with § 14-234-310. 


History. Acts 1957, No. 115, § 21; 
A.S.A. 1947, § 19-4081. 


SUBCHAPTER 2 — CITIES OF THE First CLass — PreE-1957 Provisions 


SECTION, SECTION. | 
14-201-201. Construction. 14-201-205. Meetings of board — Organi- 
14-201-202. Existing boards continued. zation. 
14-201-203. Commission to operate utili- 14-201-206. Powers of board: and city 
ties authorized. council. 
14-201-204. Creation of board or commis- 14-201-207. Employees of board — Salary 
sion — Members — Vacan- of board members. 
cies. 14-201-208.. Reports of board. 


14-201-201. Construction. 


(a)(1) This subchapter shall not be construed to repeal or amend any 
valid local or special act heretofore passed pertaining to the operation, 
control, or management of any light or water plant or sewer system nor 
to the creation or election of any board of directors or like board elected 
or appointed pursuant to any special act or acts, nor to plants or 
systems organized as improvement districts. 

(2) Any acts providing for election of members of any boards or 
commissions shall remain in full force and effect. 

(b) Nothing in this subchapter shall be construed to prohibit the city 
council of any city subject to the terms of this subchapter from repealing 
or amending any act which it may have passed pursuant to the 
authority conferred by this subchapter. 


History. Acts 1953, No. 562, SS 2, 12; 
A.S.A. 1947, §§ 19-4052, 19-4060. 


14-201-202. Existing boards continued. | 


(a)(1) If, in any municipal corporation subject to the provisions of this 
subchapter, there shall be in existence a board or commission created by 
or acting under any existing ordinance passed by the city council of the 
city and approved by its mayor, and if the members of the board shall 
have been elected by popular vote pursuant to any existing law, 
ordinance, or practice, and, if the board shall be actually operating and 
controlling the municipally owned plant or plants upon the passage of 
this act, the members of the board so elected shall constitute the 
membership of the board as created under § 14-201-204. 

(2) Their terms shall expire in accordance with the dates of their 
election to the board by popular vote at any prior city election. 
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(b). If, prior to the passage of this act, any board of five (5) members 
shall be in existence as last hereinabove provided under this section 
and shall have elected its president and secretary or other officers, then 
the president, secretary, and other officers shall remain in office for the 
term to which they have been elected and thereafter shall be elected by 
the board annually. 


History. Acts 1953, No. 562,§ 4;A.S.A. No. 562 was signed by the Governor on 
1947, § 19-4054. March 31, 1953, and took effect on June 
Publisher’s Notes. Concerning the 11, 1953. 
term “the passage of this act,” Acts 1953, 


14-201-203. Commission to operate utilities authorized. 


(a) Acity of the first class may, by ordinance, create a commission or 
commissions to operate, control, and supervise such of its municipally 
owned water, sewer, or light plants as may be prescribed by ordinance 
which are not now being operated by a commission created by or 
pursuant to valid special or local acts of the General Assembly. 

(b) If either a municipally owned water or sewer or light plant 
belonging to a city of the first class is being operated at the time of the 
passage of this act by a commission or commissions created by or 
pursuant to valid special or local acts of the General Assembly, then the 
power of the city to create a commission shall be limited to such plants 
as are not now being operated by a commission created by or pursuant 
to valid special or local acts of the General Assembly. 

(c) Nothing contained in this section shall be construed to supersede 
management of any such municipally owned water, sewer, or light plant 
under or pursuant to any valid local or special act referred to in 


§ 14-201-201. 


History. Acts 1953, No. 562,§ 1,A.S.A. As to validation of board of public utili- 
1947, § 19-4051. ties having five members in city of the first 
Publisher’s Notes. Concerning the _ class with a population not over 8,000, see 
term “time of the passage of this act,”Acts Acts 1959, No. 185. 
1953, No. 562 was signed by the Governor 
on March 31, 1953, and took effect on 
June 11, 1953. 


14-201-204. Creation of board or commission — Members — 
Vacancies. 


(a) Any city of the first class subject to the provisions of this 
subchapter owning, operating, or controlling a municipal light and 
power plant, or sewer plant, or water plant is authorized by a proper 
ordinance passed by the city council of the city and approved by its 
mayor to create a board consisting of five (5) members for the purpose 
of directing, managing, controlling, and operating the plant within the 
city or in any area in which the city may be lawfully authorized to 
operate outside the city limits thereof, except as provided in § 14-201- 
202. 
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(b)(1). In the ordinance creating the board or commission of five (5) 
members, the city council shall designate the members thereof to hold 
office for the first term and shall fix the term of office for one (1) member 
of the board at one (1) year; one (1) member at two (2) years; one (1) 
member at three (3) years; one (1) member at four (4) years; and one (1) 
member at five (5) years and, in each instance, until their FESPUCHIVE 
successors have been chosen. and qualified. 

(2) Thereafter, as the terms of office of the members of the board 
expire, the successor to each member shall be chosen for a period of five 
(5) years. 

(c) Unless otherwise provided in the ordinance creating the board or 
commission, each member shall be elected by popular vote in the same 
manner as the mayor of the city shall be chosen. The election shall be 
held at the regular city election. The candidates for election shall be 
voted for by the same qualified voters and in the same way and manner 
as designated by law for voting for the office of mayor of the city. ) 

(d) Vacancies occurring shall be filled by appointment by the city 
council, and the person appointed to fill a vacancy under this section or 
under § 14-201-202 shall serve until the next regular city election at 
which a successor may be elected and until a successor shall have been 
elected and qualified unless the ordinance creating the commission 
shall-have provided for a different method for filling vacancies on the 
commission. 


History. Acts 1953, No. 562, § 3; 
A.S.A. 1947, § 19-4053. 


14-201-205. Meetings of board — Organization. 


(a) When the city council of a city, subject to the provisions of this 
subchapter, shall have passed the initiatory ordinance as provided in 
this subchapter, the board therein provided shall meet immediately. 

(b) A quorum of the board is authorized, upon reasonable notice to 
the other members of the board of the time, place, and purpose of any 
meeting, to transact any and all legal business which may come before 
either the first meeting of the board or any subsequent meeting thereof. 

(c) At its first meeting, the board shall designate one (1) of its 
members as chairman, whose duty it shall be to preside over all 
meetings had and held by the board. 

(d)(1) The board shall designate a certain time for a regular meeting 
each month or may adjourn from time to time and reassemble pursuant 
to adjournment. 

(2) The president of the board or any three (3) members thereof may 
call a meeting of the board at such time as may be necessary in the 
judgment of the person calling the meeting upon reasonable notice of 
the time, place, and purpose of the meeting. 

(3) No notice shall be required of any regular monthly meeting 
previously designated by the board. 
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(e) A record of the proceedings of each regular, adjourned, or called 
meeting shall be kept by some person who may either be a member of 
the board selected and chosen as secretary thereof by the board, or by 
such person as the board may designate as secretary, who need not be 
a member of the board. 

(f) Officers elected by the board shall hold office for a term of one (1) 
year or until their successors shall be elected and qualified. However, 
any secretary of the board who shall not be a member thereof may be 
removed by the board at any time. 


History. Acts 1953, No. 562, § 5; 
A.S.A. 1947, § 19-4055. 


14-201-206. Powers of board and city council. 


(a) The board created pursuant to this subchapter shall have full 
power to operate and control the plant entrusted to its direction by the 
city ordinance creating the board as provided in § 14-201-203. 

(b) Subject to such restrictions as may be prescribed in the ordinance 
creating the board, the board shall have full power to buy and pay for 
out of the earnings or revenues of the plants for the welfare and benefit 
of the citizens and inhabitants of the municipal corporation, and the 
board may purchase and pay for out of the revenues derived from the 
operation of the power plants, all necessary equipment needed in the 
operation of the plants and for such lands as may be necessary and the 
board may also sell any real or personal property, not necessary to be 
used in the operation of the plant, but shall not sell or rent the right to 
own, use, and operate the necessary equipment of the plant. 

(c) Except as its powers may be limited by city ordinance, the board 
shall have the same rights and powers with reference to the nature, 
extent, and performance of its duties and with reference to the 
employment of the employees and other necessary assistants as is now 
provided by law with reference to the boards of commissioners of 
municipal improvement districts. 

(d) Nothing in this subchapter shall be construed to limit or impair 
the rights of the city council to approve any rates or charges for electric, 
water, or sewer service. ; 


History. Acts 1953, No. 562, §§ 6-8; which vests exclusive authority to deter- 
A.S.A. 1947, §§ 19-4056 — 19-4058. mine electric and sewer utility rates 1n the 

Publisher’s Notes. Subsection (d) of Arkansas Public Service Commission.. 
this section may be affected by § 23-4-201 


CASE NOTES 


Rate Schedules. authority granted by the legislature and 

Where the right to approve and confirm — such reservation being simply restrictions 
the rate schedule and any changes therein placed on the administrative rights and 
by the commission was reserved by the duties of the commission as from time to 
municipal council pro tem to the adminis- time performed by it, the approval and 
trative functions of the commission under confirmation of the cost adjustment for 


14-201-207 


electricity by the city council were legally 
expressed by resolution and did not re- 
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Kruzich v. West Memphis Util. Comm’n, 
257 Ark. 187, 515 S.W.2d 71 (1974). 


quire form of municipal ordinance. 


14-201-207. Employees of board — Salary of board members. 


(a) Subject to such restrictions or limitations as may be imposed by 
municipal ordinances, the board created pursuant to this subchapter 
shall have plenary powers with reference to the selection, supervision, 
and payment of compensation for all employees required in connection 
with the operation of the municipal plants under its jurisdiction. 

(b)(1) Any ordinance passed by the city council may make additional 
provisions for the control and operation of light, water, or sewer plants 
and may provide a limitation as to salaries or wages to be paid by the 
board including salaries to be paid to members of the board for their 
services as members of the board. 

(2) Unless otherwise limited or authorized by city ordinances, the 
salaries to be paid to members of the board shall be ten dollars ($10.00) 
per month or five dollars ($5.00) for each meeting attended by each 


board member, whichever is less. 


History. Acts 


1953, No. 562, § 7; 


A.S.A. 1947, § 19-4057. 


14-201-208. Reports of board. 


The board shall make due report to the city council with reference to 
the conditions and affairs of the municipal plants under its control at 
whatever time and in whatever manner the city council may designate. 


History. Acts 


1900; TING Obl. one 


A.S.A. 1947, § 19-4059. 


SUBCHAPTER 3 — CITIES OF THE SECOND CLASS AND TOWNS 


SECTION. SECTION, 
14-201-301. Construction. 14-201-311. Election officials. 
14-201-302. Creation of board. 14-201-312. Members of board — Qualifi- 
14-201-303. Petition for election to adopt cations. 
subchapter. 14-201-313. Nominations to board mem- 
14-201-304. Notice of election. bership. 
14-201-305. Form of ballots — Manner of 14-201-314. Interest of board members in 
voting. contracts unlawful — Pen- 
14-201-306. Conduct of election — Board alty. 
created upon majority 14-201-315. Terms of initial members. 
vote. 14-201-316. Election of succeeding mem- 
14-201-307. Calling election to elect bers — Term — Conduct of 
board members — Notice election — Notice. 
; of election. 14-201-317. Commencement of term — 
14-201-308. Qualifications of voters. Oath of office. 
14-201-309. Supplies for elections — 14-201-318. Vacancies. 
Cost. 14-201-319. Compensation of members. 
14-201-310. Ballots in duplicate — Con- 14-201-320. Officers of board — Meetings 


duct of election. 


— Minutes. 
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SECTION, 

14-201-321. Subsequent election to create 
board. 

General powers of board. 

Agents and employees. 

Deposit of moneys — Bond — 
Checks. 

Disposition of profits. 

Enlargements of plants and 
systems. 


14-201-322. 
14-201-323. 
14-201-324. 


14-201-325. 
14-201-326. 


Publisher’s Notes. Acts 1939, No. 95, 
§ 32, provided that §§ 14-89-601 — 14- 
89-603, insofar as they would apply to 
water and electric light plants, the control 
and operation of which may be placed in 
any board that may be created under the 
terms of this subchapter, are repealed. 

Cross References. Operation of water 
and electric light plants in cities of the 
first class, § 14-91-401. 

Effective Dates. Acts 1939, No. 95, 
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14-201-301 


SECTION. 

14-201-327. Sale or mortgage of plants 
and machinery. 

14-201-328. Accounting books — Annual 
audit. 

14-201-329. Suits for misappropriation or 
misuse of money. 

14-201-330. Power to sue and be sued — 
Hiring of attorneys. 


§ 36: approved Feb. 16, 1939. Emergency 
clause provided: “It being necessary for 
the immediate preservation of the public 
peace, health and safety, an emergency 1s 
hereby declared and this act shall take 
effect and be in force from and after its 
passage.” é 

Acts 1975, No. 928, § 1: effective simul- 
taneously with the Arkansas Criminal 
Code on Jan. 1, 1976. 


RESEARCH REFERENCES 


C.J.S. 87 C.J.S., Towns, S$ 53-59. 


CASE NOTES 


Board Not Mandatory. 

A city has express statutory power un- 
der §$ 14-91-402 to own and operate light 
and water plants and may delegate this 


14-201-301. Construction. 


authority to an agency without creating a 
board of public utilities as provided in this 
subchapter. Adams v. Bryant, 236 Ark. 
859, 370 S.W.2d 432 (1963). 


This subchapter shall not be construed to repeal or amend any local 
and special act passed before February 16, 1939, pertaining to the 
operation, control, or management of any light or water plant or sewer 
system in this state or to the creation or election of any board of 
directors or like board for the management, control, and operation of 
any light or water plant or sewer system being controlled or operated 
under the terms of such local or special act. 


History. Acts 1939, No. 95, § 35; 


A.S.A. 1947, § 19-4033. 
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14-201-302. Creation of board. 


(a) In each of the cities of the second class and incorporated towns of 
this state where electric light plants or water plants or sewerage 
systems or electric light plants and water plants and sewerage systems 
are owned by any improvement district or districts, or such districts 
having been paid out and now under control of the city or town council 
wherein the districts are located, having been constructed or acquired 
by the district or districts in whole or in part with funds derived from 
taxes or assessments of benefits against the real property in the 
improvement district or districts, there may be created a board to be 
known as “the board of public utilities.” 

(b) The board shall have the sole and exclusive control of the 
maintenance, enlargement, and operations of the plants, subject to the 
provisions and conditions of this subchapter. 

(c) This subchapter shall not apply to districts that have outstanding 
bonds unpaid. 


History. Acts 1939, No. 95,§ 1; A.S.A. 
1947, § 19-4001. 


CASE NOTES 


Provisions Not Mandatory. created. Adams v. Bryant, 236 Ark. 859, 
This section does not make compulsory 370 S.W.2d 4382 (1963). 
the operation of utilities by the board of Cited: Cosgrove v. City of W. Memphis, 


public utilities referred to therein but sim- 327 Ark. 324, 938 S.W.2d 827 (1997). 
ply provides that such a board may be 


14-201-303. Petition for election to adopt subchapter. 


(a) When fifty (50) or more owners of real property in any improve- 
ment district or districts in any city of the second class or incorporated 
town in this state shall desire that the provisions of this subchapter be 
made applicable to the electric lights plants, water plants, and sewer- 
age systems or to the electric light plant, water plant or sewerage 
system in the city or town, they shall file with the county board of 
election commissioners in the county in which the city or town lies, a 
petition signed by them praying that board of election commissioners 
call an election in the improvement district or districts to determine 
whether the provisions of this subchapter shall be made applicable to 
the light plant, water plant, or sewage system or the light plants, water 
plants, and sewage systems of the district or districts. 

(b) The signers of the petition shall all be residents of the area 
embraced in one (1) or more of the improvement districts to be affected, 
but it shall not be necessary that they own real property in the district 
in which they reside, it being sufficient if they own real property in at 
least one (1) of the districts to be affected. | 


History. Acts 1939, No. 95,§ 5;A.S.A. 
1947, § 19-4005. 
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14-201-304. Notice of election. 


Within five (5) days after the filing of the petition, the county board of 
election commissioners shall call an election to be held in the city or 
town at a time not less than thirty (30) days nor more than sixty (60) 
days from the date of the filing of the petition. The board shall give due 
notice thereof by publication in some newspaper published in the city or 
town, weekly for two (2) weeks, stating in the notice the time and place 
where the election will be held and the purpose thereof; and the election 
may be held at any place in the city or town designated by the board 
whether the place be within or without the boundaries of the improve- 
ment district or districts. If no newspaper is published in the city or 
town, notice of the election shall be given by printed notices posted at 
a (10) public places therein for more than twenty (20) days prior to the 
election. 


History. Acts 1939, No. 95, § 6;A.S.A. 
1947, § 19-4006. 


14-201-305. Form of ballots — Manner of voting. 


(a) The county board of election commissioners shall provide ballots 
to be used at the election upon which shall be printed the following 
words: 

“FOR THE CREATION OF A BOARD OF PUBLIC UTILITIES.” 

“AGAINST THE CREATION OF A BOARD OF PUBLIC UTILI- 
TIES.” 

(b) There shall also be printed upon the ballots the necessary words 
and figures to show the date of the election and the city or town wherein 
the election is to be held, and no other words or figures shall be printed 
thereon. 

(c) Persons desiring to vote for the creation of a board of public 
utilities shall strike out the words “Against the Creation of a Board of 
Public Utilities” and those desiring to vote against the creation of a 
board of public utilities shall strike out the words “For the Creation of 
a Board of Public Utilities.” 


History. Acts 1939, No. 95,$ 7;A.S.A. 
1947, § 19-4007. 


14-201-306. Conduct of election — Board created upon majority 
vote. 


(a) The polls at the election shall be opened at 8:00 a.m. on the day set 
by the county board of election commissioners for the holding of the 
election and shall be closed at 6:00 p.m. on that date. Immediately 
thereafter and on the same day the judges and clerks shall count the 
ballots cast at the election and announce the result thereof and shall 
immediately thereafter file with the secretary of the board of election 
commissioners of the county and with the city clerk or recorder of the 
city or town a certificate showing the result of the election. 
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(b) If at the election a majority of the votes cast shall be for the 
creation of a board of public utilities, the board shall be deemed to have 
been created and the provisions of this subchapter shall extend to and 
control the operation and maintenance of all the electric light plants, 
water plants and sewerage systems or the electric light plant, water 
plant and sewerage system belonging to any improvement district or 
districts in the city or town. | 


History. Acts 1939, No. 95,8 8;A.S.A. 
1947, § 19-4008. 


14-201-307. Calling election to elect board members — Notice of 
election. 


(a) Immediately after the creation of the board of public utilities 
pursuant to § 14-201-306, the county board of election commissioners 
shall call an election to be held in the city or town at a time not less than 
thirty (30) days nor more than sixty (60) days distant for the purpose of 
electing five (5) members to compose the board of public utilities. 

(b) Notice of the election shall be given in the same manner as 
provided in § 14-201-304 for notice of the election to create the board of 
public utilities. 


History. Acts 1939, No. 95, $$ 8, 9; 
A.S.A. 1947, S$ 19-4008, 19-4009. 


14-201-308. Qualifications of voters. 


(a) Only owners of real estate in one (1) or more of the improvement 
districts to be affected thereby and who reside in one (1) of the districts 
whose light plant, water plant, or sewerage system is to be controlled 
and operated by the board shall be allowed to vote at any of the 
elections provided for by this subchapter. Each of such owners of real 
property shall be entitled to cast one (1) vote for each one dollar ($1.00) 
of state and county taxes he shall have paid upon such real estate 
owned by him in the district or districts during the tax paying period 
next preceding the year of such elections. No vote shall be cast for 
property which lies within the district but which was not assessed with 
benefits for the improvements therein. 

(b) The judges holding the election shall have access to the assess- 
ments of benefits, tax books, other records of the district, and the state 
and county tax books for the purpose of determining who shall be 
entitled to vote and the number of votes to be cast by any voter. In the 
event of a dispute as to the ownership of any tract or parcel of land in 
any of the districts, the ownership shall be deemed to be in the person 
having the possession thereof at the time of the election and paying the 
state and county taxes thereon during the taxpaying period next 
preceding the year of the election. 
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History. Acts 1939, No. 95, §$ 12, 13; 
A.S.A. 1947, §§ 19-4012, 19-4013. 


14-201-309. Supplies for elections — Cost. 


The board of election commissioners shall provide all necessary 
ballots, poll books, and tally sheets for the holding of elections herein 
provided for and the expense thereof, and all costs of the election shall 
be paid by the city or town council of the city or town where such 
election is held from the funds of the light and water plants and sewage 
systems under its control. 


History. Acts 1939, No. 95, § 11, 
A.S.A. 1947, § 19-4011. 


14-201-310. Ballots in duplicate — Conduct of election. 


In the conduct of the election, all ballots shall be in duplicate; 
duplicate ballot boxes shall be provided for use at the election and, 
generally, unless in conflict with this subchapter, the laws of the State 
of Arkansas pertaining to the conduct of general elections and to the 
preservation of poll books, tally sheets, and ballots shall apply to all 
elections held hereunder. 


History. Acts 1939, No. 95, § 19; 
A.S.A. 1947, § 19-4019. 


14-201-311. Election officials. 


(a) Not less than ten (10) days before the date fixed by the board of 
election commissioners for the holding of any of the elections herein 
provided for, the board shall appoint three (3) persons of lawful age who 
reside and own real estate in one (1) of the districts, whose light plant, 
water plant, or sewerage system is to be controlled and operated by the 
board of public utilities herein provided for, as judges to hold the 
election and two (2) persons possessing like qualifications as clerks of 
the election and shall designate the place in the city or town where the 
election shall be held. 

(b) Should any judge or clerk appointed to hold any of the elections 
provided for herein fail to appear at the time for opening of the polls, a 
majority of the persons entitled to vote at the election then present at 
the polls may select some other person possessing the qualifications 
herein prescribed to serve as judge or clerk in his stead. 


History. Acts 1939, No. 95, S$ 15, 16; 
A.S.A. 1947, §§ 19-4015, 19-4016. 
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14-201-312. Members of board — Qualifications. 


(a) Boards of public utilities, when created in the manner set out in 
this subchapter, shall be composed of five (5) members each of whom, at 
the time of his election shall not be less than twenty-five (25) years old 
and a resident and owner of real estate in one (1) or more of the 
improvement districts owning the light or water plants or sewerage 
systems coming under the control of the board of public utilities as 
provided. 

(b) No officeholder, either state, county, or municipal, whether 
elected or appointed, or his deputy, shall be eligible to membership on 
any board of public utilities created under this subchapter. 


History. Acts 1939, No. 95, $$ 2, 14; 
A.S.A. 1947, $$ 19-4002, 19-4014. 


14-201-313. Nominations to board membership. 


Nominations of candidates for membership on the board of public 
utilities shall be made by filing of a petition signed by not less than ten 
(10) owners of real property in one (1) or more of the improvement 
districts whose plants or systems will be placed under the control of the 
board with the county board of election commissioners. All nominations 
shall close on and no nominating petitions shall be filed after the tenth 
day preceding the election. 


History. Acts 1939, No. 95, § 10; 
A.S.A. 1947, § 19-4010. 


14-201-314. Interest of board members in contracts unlawful — 
Penalty. 


(a) It shall be unlawful for any member of the board of public utilities 
to be directly or indirectly interested in any contract with the board. 

(b) Any member engaging in conduct constituting an offense under 
this section commits a Class D felony. Further, his office shall thereby 
become vacant, and he shall forever be ineligible as a member of any 
board of public utilities created under this subchapter. 


History. Acts 1939, No. 95, $ 33; 1975, the provisions so amended or repealed 
No. 928, § 6; A.S.A. 1947, § 19-4032. shall remain in force for the purpose of 

Publisher’s Notes. Acts 1975, No. 928, authorizing the prosecution, conviction, 
§ 2, provided that, notwithstanding that and punishment of a person committing 
all or part of a statute defining acriminal an offense under the provisions prior to 
offense is amended or repealed by this act, the effective date of this act. 
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14-201-315. Terms of initial members. 


The candidate receiving the highest number of votes at the election 
shall serve as a member of the board for five (5) years; the candidate 
receiving the next highest number of votes shall serve as a member of 
the board for four (4) years; the candidate receiving the next highest 
number of votes shall serve as a member of the board for three (3) years; 
the candidate receiving the next highest number of votes shall serve as 
a member of the board for two (2) years; and the candidate receiving the 
next highest number of votes shall serve as a member of the board for 
one (1) year. 


History. Acts 1939, No. 95, § 17; 
A.S.A. 1947, § 19-4017. 


14-201-316. Election of succeeding members — Term — Conduct 
of election — Notice. 


(a) In all cities and towns where a board of public utilities shall be 
created under the provisions of this subchapter, there shall be held, on 
a day to be designated by the county board of election commissioners 
not less than thirty (30) days nor more than sixty (60) days before the 
expiration of the term of office of any member of the board of public 
utilities, an election for the purpose of electing a member of the board 
to succeed the outgoing member. 

(b) The members of the board so elected at such elections shall serve 
as members thereof for a period of five (5) years or until their successors 
are elected and qualified in the manner herein provided. 

(c)(1) Elections shall be held under the authority of the county board 
of election commissioners as herein provided for in the election of 
members of the board in the first instance, and the county board of 
election commissioners shall provide the ballots, ballot boxes, tally 
sheets, and poll books for the election, the expense of which shall be 
paid by the board of public utilities out of any funds in its hands. 

(2) The judges and clerks for the election shall be owners of real 
property in one (1) or more of the improvement districts to be affected 
by the election. The election shall be conducted and the returns thereof 
made as provided in this subchapter for the first election of members of 
the board. 

(d) Notice of the election shall be given in the same manner and for 
the same length of time as provided in § 14-201-304 for notice of the 
election to create the board of public utilities. 


History. Acts 1939, No. 95, § 23; 
A.S.A. 1947, § 19-4023. 
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14-201-317. Commencement of term — Oath of office. 


The term of office of the members of the board shall begin on the first 
Tuesday following their election, at which time they shall meet and take 
the oath prescribed by Arkansas Constitution, Article 19, § 20, and 
shall file a copy of the oath with the city clerk or recorder. 


History. Acts 1939, No. 95, § 18; 
A.S.A. 1947, § 19-4018. 


14-201-318. Vacancies. 


If any member of the board shall cease to be a resident or owner of 
real estate in any of the improvement districts upon which his qualifi- 
cation as to ownership of property and residence shall be based or, if he 
shall resign from the board, his office shall be deemed vacant and any 
vacancy upon the board for that reason specified shall be filled by a 
majority vote of the remaining members thereof. 


History. Acts 1939, No. 95,§ 3;A.S.A. 
1947, § 19-4003. 


14-201-319. Compensation of members. 


(a) The sole compensation of each member of the board shall be the 
sum of five dollars ($5.00) per month. 

(b) The board, by a vote of a majority of its members, may fix a 
reasonable sum for the secretary of the board to compensate him for the 
clerical duties required of him. 


History. Acts 1939, No. 95, § 26; 
A.S.A. 1947, § 19-4026. 


14-201-320. Officers of board — Meetings — Minutes. 


(a) At the first meeting of the board, one (1) of its members shall be 
elected as chairman and one (1) member shall be elected as secretary 
and treasurer. 

(b) The board shall fix the time for its regular meetings to be held not 
less than once every month. Special meetings may be called by the 
chairman at any time upon two (2) days’ notice to all members. 

(c) The chairman shall preside at all meetings, and the secretary 
shall keep a minute book in which shall be inscribed a record of the 
minutes of all meetings of the board. The book shall be at all times 
subject to the inspection of any taxpayer. 


History. Acts 1939, No. 95, § 20; 
A.S.A. 1947, § 19-4020. 
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14-201-321. Subsequent election to create board. 


In event of a failure of the owners of real estate as provided in this 
subchapter to create a board of public utilities under the provisions of 
this subchapter at any election called for that purpose, the failure shall 
not be held to exhaust their powers to create the board at another 
election which may be called as provided in this subchapter. No election 
shall be called to be held within less than two (2) years after holding of 
the first or subsequent elections. 


History. Acts 1939, No. 95, § 21; 
A.S.A. 1947, § 19-4021. 


14-201-322. General powers of board. 


The board of public utilities: . 

(1) May do and perform all things necessary to enforce the collection 
of the rates to be charged for the service rendered by any and all plants 
or sewerage systems under its jurisdiction; and 

(2) Shall do any and all things necessary to the successful operation 
and maintenance of the electric light plants, water plants, or sewerage 
systems. 


History. Acts 1939, No. 95,§ 25;A.S.A. Cross References. Rate-making au- 


1947, § 19-4025. thority, § 23-4-201. 
CASE NOTES 
Bonds. thority to issue bonds for raising money to 


The board of public utilities has the sole finance them. Portis v. Board of Pub. 
and exclusive control of the maintenance Utils., 213 Ark. 201, 209 S.W.2d 864 
and operations of systems for electricity, (1948). 
water, and sewer, but does not have au- 


14-201-323. Agents and employees. 


The board, in the operation of the plant or plants or sewerage 
systems, from time to time may employ agents, servants, and employ- 
ees as it may. deem necessary in the operation of the plant and may 
likewise discharge such agents, servants, or employees and such others 
as may have been employed in the operation of the plants or sewerage 
systems at the time of the creation of the board. No person related by 
blood or marriage to any member of the board shall ever be employed by 
it for any purpose. 


History. Acts 1939, No. 95,§ 24;A.S.A. Civil Service Commission, $ 14-50-101 et 


1947, § 19-4024. seq. 
Cross References. Employees under 
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14-201-324. Deposit of moneys — Bond — Checks. 


(a) All moneys derived from the operation of utilities under this 
subchapter shall be deposited in some solvent bank whose deposits are 
insured by the Federal Deposit Insurance Corporation to the credit of 
the board. In the event any sums in excess of the amount of the 
insurance shall be deposited therein, the board shall require of the bank 
ample security for same, either in the form of United States Bonds of an 
amount equal to the excess or by a bond in like amount executed by 
some surety company authorized to do business in the State of Arkan- 
sas. 

(b) The secretary and treasurer of the board shall give bond in some 
surety company authorized to do business in the State of Arkansas in 
an amount double the amount of any funds in his hands, and the bond 
shall be subject to the approval of all the members of the board. Before 
accepting the bonds herein mentioned, the chairman of the board shall 
investigate as to the solvency of the surety company issuing the bonds 
and its qualifications to do business in the State of Arkansas and shall 
file and incorporate in the minutes of the board the result of his findings 
with a resume of the evidence upon which such findings are based. 

(c) All checks drawn upon the funds of the board shall be counter- 
signed by the chairman. The checks shall be of the voucher form and 
shall state the purpose and consideration for which they are given. 


History. Acts 1939, No. 95, § 22;A.S.A. Cross References. Self-insured fidel- 
1947, § 19-4022. ity bond programs, § 21-2-701 et seq. 


14-201-325. Disposition of profits. 


Any profits derived by any of the boards of public utilities created 
under this subchapter, after there has been set aside from the earnings 
a sum sufficient to pay all outstanding indebtedness of the plants or 
sewerage systems under the control of the board and a sum sufficient to 
provide for expenses, extensions, and enlargements found necessary, or 
which may be reasonably anticipated, shall be used by the board to 
retire any outstanding bonds or interest thereon issued by any of the 
boards of improvement of the district constructing the plants under its 
control. In case there are no such outstanding bonds or interest or when 
all of such outstanding bonds and interest thereon have been paid, such 
profits.shall be paid to the treasurer of the city or town wherein the 
board is created. These funds are to be used by the board of aldermen 
of the city or town to defray any expense or pay any debt of the city or 
town. 


History. Acts 1939, No. 95, § 28; 
A‘S.A. 1947, § 19-4028. 


159 MUNICIPAL BOARDS AND COMMISSIONS 14-201-328 


14-201-326. Enlargements of plants and systems. 


(a) The board of public utilities may, in their discretion and from 
time to time, make an enlargement or enlargements of the plants and 
systems and extensions of the lines thereof as may be necessary to serve 
the residents of the city or town with electric lights, electric power, 
water, or sewerage, whether the area to be so serviced shall be included 
in the improvement district or not. 

(b) No additional tax shall be levied upon the property within the 
improvement district, but the funds for that purpose may be contrib- 
uted in whole or in part by outside agencies, or by the persons to be 
benefited, or, in the discretion of the board, the funds may be taken from 
the net revenue coming into its hands. 


History. Acts 1939, No. 95, § 4;A.S.A. 
1947, § 19-4004. 


CASE NOTES 


Bonds. coming into their hands, but they are not 
The board of public utilities may en- authorized to issue bonds for the purpose 

large the plants and systems to extend of raising funds to pay for these enlarge- 

lines of service from contributions from ments. Portis v. Board of Pub. Utils., 213 

outside agencies, from contributions of Ark. 201, 209 S.W.2d 864 (1948). 

persons benefited, or by using revenue 


14-201-327. Sale or mortgage of plants and machinery. 


No board of public utilities created under the terms of this subchapter 
shall ever have the right to sell, mortgage, or create any lien whatso- 
ever upon any of the plants under its jurisdiction, except that the board, 
from time to time, may sell and dispose of any machinery or equipment 
not necessary to the maintenance or operation of the plants, and, in the 
purchase of any equipment for the plants, the seller may retain title to 
or a vendor’s lien upon the property purchased from him by the board. 


History. Acts 1939, No. 95, § 29; 
A.S.A. 1947, § 19-4029. 


14-201-328. Accounting books — Annual audit. 


(a) The board shall keep or cause to be kept separate books of 
account of each light plant, water plant, or sewerage system under its 
control and operation and for that purpose may employ such clerical 
help, bookkeepers, and accountants as may be necessary. 

(b) The books of accounts shall be audited annually by a certified 
public accountant, licensed and engaged in the practice of accountancy 
in the State of Arkansas, who shall make a detailed report of his audit 
and file one (1) copy with the secretary of the board and one (1) copy 
with the city clerk or recorder of the city or town wherein the board 
shall be. The expenses of such audits shall be paid by the boards of 
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public utilities from the funds derived by them from the operation of the 
plants or sewerage systems. 

History. Acts 1939, No. 
A.S.A. 1947, § 19-4027. 


958027, 


14-201-329. Suits for misappropriation or misuse of money. 


Any taxpayer in any city or town in this state where this subchapter 
shall be adopted shall have the right to institute a suit against the 
board of public utilities or any member thereof for any sums of money 
or any property that may be misappropriated or misused by the board 
or any member thereof. 


History. Acts 1939, 
A.S.A. 1947, § 19-4030. 


No. 95, § 30; 


14-201-330. Power to sue and be sued — Hiring of attorneys. 


(a) The board of public utilities may collect and receipt for and sue in 
its own name to recover any money, property, or right belonging to any 
of the utilities coming under its jurisdiction and may be sued. 

(b) When any actions shall be brought by or against the board or 
when, in its opinion, legal advice or services are necessary, it may 
employ and compensate from the funds in its hands any attorneys it 
may deem advisable to employ. 


History. Acts 1939, No. 95, § 31; 
A.S.A. 1947, § 19-4031. 
CHAPTER 202 
JOINT MUNICIPAL ELECTRIC POWER GENERATION 
SECTION, SECTION. 
14-202-101. Title. 14-202-114. Bonds — Mortgage lien. 
14-202-102. Definitions. 14-202-115. Bonds — Default — Receiver. 
14-202-103. Authorization to construct 44.909-116. Bonds — Nature of indebted- 
and operate project. aan 
14-202-104. Contracts to acquire interest 14:909211 TRefandinedbonds 
in project. batt : 
14-202-105. Sale of excess capacity. 14-202-118. Rates, fees, and charges — 
14-202-106. Acquisition of licenses and Disposition — Pledges. 
permits. 14-202-119. Enforcement of rights. under 
14-202-107 Contracts to exchange and ordinance or trust inden- 
transmit electric power. ture. 
14-202-108. Bonds — Issuance generally. 14-202-120. Bonds and projects — Tax 
14-202-109. Bonds — Terms and condi- exemption. 
; tions. 14-202-121. Investment of public funds in 
14-202-110. Bonds — Trust indenture. bonds. 
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14-202-112. Bonds, coupons — Execution eee : i 
and seal. ; 
1449001119) Bonds ee Rory arnonwiss 14-202-123. Exemption of projects from 


sues. 


other laws. 
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Cross References. Financing of elec- 
tric facilities by municipalities and im- 
provement districts, §§ 14-200-109, 14- 
216-101. 

Local Government Bond Act of 1985, 
§ 14-164-301 et seq. 

Municipal electric system financing, 
§ 14-203-101 et seq. 

Effective Dates. Acts 1979, No. 5, 
§ 20: Jan. 23, 1979. Emergency clause 
provided: “It 1s hereby found and declared 
that adequate, reliable and economical 
supplies of electric power and energy are 
essential to the continued health, welfare, 
economic growth and development of the 
people of the State of Arkansas who can be 
served by Projects completed under the 
provisions of this Act and that the avail- 
ability of the authorities and powers 
granted by this Act is immediately neces- 
sary for the protection and preservation of 
the health, safety and welfare of the peo- 
ple. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health and safety shall be in force and 
effect from and after its passage and ap- 
proval.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
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feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 

Acts 1993, Nos. 543 and 611, § 5: Mar. 
16, 1993 and Mar. 22, 1993, respectively. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the existing law prescribing 
the requirements for the execution of joint 
municipal electric power generation reve- 
nue bonds by municipalities is unduly 
restrictive; that a provision broadening 
such law to allow for execution wholly by 
means of facsimile signatures is desirable 
in order to provide needed flexibility to 
municipalities; that there is an emergency 
need for such a provision and that an 
enactment of the measure will remedy 
this situation. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Rev. Comment, Municipal 
Bonds and Amendment 62: Clearing Up a 
Serbonian Bog, 39 Ark. L. Rev. 499. 


14-202-101. Title. 


C.J.S. 20 C.J.S., Electr., § 8. 


This chapter may be referred to and cited as the “Joint Municipal 


Electric Power Generation Act.” 


History. Acts 1979, No. 5, § 1; A.S.A. 
1947, § 19-5601. 
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14-202-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Bonds” means bonds and any series of bonds authorized by and 
issued pursuant to the provisions of this chapter; 

- (2) “Clerk” means city clerk, city recorder, town recorder, or other 
ee office hereafter created or established; 

(3) “Costs” or “project costs” means, but shall not be limited to; 

(A) All costs of acquisition, construction, reconstruction, improve- 
ment, enlargement, betterment, or extension of any project including 
the costs of studies, plans, specifications, surveys, and estimates of 
costs and revenues relating thereto; 

(B) All costs of land, land rights, rights-of-way and easements, 
water rights, fees, permits, approvals, licenses, certificates, fran- 
chises, and the preparation of applications for and securing the same; 

(C) Administrative, organizational, legal, engineering, and inspec- 
tion expenses; 

(D) Financing fees, expenses, and costs; 

(E) Working capital; 

(F) Initial and reload fuel costs; 

(G) All machinery and equipment including construction equip- 
ment; 

(H) Interest on the bonds during the period of construction and for 
such reasonable period thereafter as may be determined by the 
issuing municipality; 

(1) Establishment of reserves; and 

(J) All other expenditures of the issuing municipality incidental, 
necessary, or convenient to the acquisition, construction, reconstruc- 
tion, improvement, enlargement, betterment, or extension of any 
project and the placing of the project in operation; 

(4) “Electric system” means any system for the generation, transmis- 
sion, or distribution of electric power or energy; 

(5) “Governing body” means the council, board of directors, commis- 
sion, or other governing body of a municipality; 

(6) “Interest” or “interest in a project” means any ownership interest 
in a project including, without limitation, an undivided interest as a 
tenant in common; | | 

(7) “Major utility facility” means any electric generating plant and 
related necessary and appurtenant land rights, substation, fuel, fuel 
handling, processing and storage equipment, water supply facilities, 
and similar necessary equipment and property, whether real, personal, 
or mixed; | 

(8) “Municipality” means any city of the first class which owns an 
electric system whether operated by it or by a person under a franchise, 
lease, or other agreement or arrangement. between the municipality 
and the person; . } 

(9) “Person” means any natural person, firm, corporation, electric 
cooperative corporation, nonprofit corporation, association, or improve- 
ment district; 
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(10) “Project” means any major utility facility owned in whole or in 
part by one (1) or more public utilities, whether the major utility facility 
is located entirely or partly within, or wholly without, a municipality; 

(11) “Public utility” means any person engaged in generation and 
sale of electric power and energy and subject to regulation by the 
Arkansas Public Service Commission; 

(12) “State” means the State of Arkansas. 


History. Acts 1979, No. 5, § 2; A.S.A. 
1947, § 19-5602. 


14-202-103. Authorization to construct and operate project. 


(a)(1) A municipality is authorized and empowered to acquire, con- 
struct, reconstruct, enlarge, equip, operate, and maintain an interest in 
a project, jointly with one (1) or more municipalities or persons and with 
one (1) or more public utilities, and is authorized and empowered to 
enter into agreements for the joint or cooperative ownership, financing, 
construction, or operation and maintenance of any project, and to enter 
into agreements for the exchange and to exchange with other munici- 
palities, persons, or public utilities of an interest in one (1) or more 
portions of a project for an interest in one (1) or more other portions of 
the project. 

(2) In particular, but without limiting the generality of the foregoing, 
any municipality may participate in the financing of any project owned 
or to be owned by the other party or parties to the agreement, in 
exchange for the ownership of a portion thereof, for the use of the 
project or for an agreed upon portion of the power and energy output 
thereof. 

(3) Any agreement may provide for the creation of a joint board or 
committee for administration of the undertaking covered by the agree- 
ment or for the delegation of authority to administer an undertaking to 
one (1) or more parties to the agreement and may contain such other 
terms and conditions as the parties consider appropriate. 

(b) Prior to exercising any such authority or power, the governing 
body of the municipality shall determine the needs of the municipality 
for power and energy for the present and a reasonable period in the 
future as shall be determined by the governing body of the municipality. 
In determining the power requirements of a municipality, for the 
present and a reasonable period in the future, there shall be taken into 
account the following: 

(1) The economies and efficiencies estimated to be achieved in 
acquiring, constructing, and operating the proposed project; 

(2) The municipality’s estimated requirements for power and energy 
from the project and for reserve capacity and to meet obligations under 
pooling and reserve sharing agreements reasonably related to its needs 
for power and energy to which it is or is anticipated to become a party; 
and | | 

(3) The cost of existing or alternative power supply sources. 
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(c) Any municipality is authorized to make, or cause to be made, and 
pay for engineering and other studies as it may deem necessary or 
desirable. 

(d) A municipality shall not undertake the acquisition, construction, 
enlarging, or equipping of an interest in the project which will result in 
a municipality obtaining electric power capacity in excess of the power 
requirements of the municipality for the present and a reasonable time 
in the future. 


History. Acts 1979, No. 5, § 3; A.S.A. 
1947, § 19-5603. 


14-202-104. Contracts to acquire interest in project. 


(a) The acquisition of an interest in a project shall include the 
purchase or lease by mutual voluntary agreement with another person 
of an existing project or an interest therein or the participation in the 
planning, engineering, and legal aspects of preparing for the construc- 
tion of and securing necessary state, local, or federal permits for the 
construction of a proposed project or a project on which construction has 
been begun but not completed. 

(b) Any contract entered into by a municipality with respect to an 
interest in, and operation of, a project shall be authorized by ordinance 
of the governing body of the municipality and shall contain such terms, 
conditions, and provisions, as the governing body of the municipality 
shall determine to be necessary or desirable. Any contract may include, 
but shall not be limited to, the following: 

(1) The purpose or purposes of the contract; 

(2) The duration of the contract; 

(3) The manner of appointing or employing the personnel necessary 
in connection with the project; 

(4) The method of financing the project including the apportionment 
of costs and revenues; 

(5) Provisions specifying the ownership interests of the parties in 
real property, or portions thereof, used or useful in connection with the 
project, and the procedures for the disposition of such property when 
the contract expires, is terminated, or when the project, for any reason, 
is abandoned, decommissioned, or dismantled; 

(6) Provisions relating to alienation and partition of a municipality’s 
undivided interest in a project; 

(7) Provisions permitting or requiring the exchange by the munici- 
pality with other municipalities, persons, or public utilities of an 
interest in one (1) or more portions of a project for an interest in one (1) 
-or more other portions of the project and specifying the procedure 
therefor; 

(8) Appropriate provisions pertaining to the details of accomplishing 
the acquisition, whereby one (1) of the parties to the contract, including 
a public utility, may construct the project as agent for all the parties; 
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(9) Provisions for the operation and maintenance of a project, which 
may authorize one (1) of the parties to the contract, including a private 
person, to operate and maintain the project as agent for all the parties; 

(10) Provisions that, if one (1) or more of the parties shall default in 
the performance or discharge of its or their obligations with respect to 
the project, one (1) or more of the other parties may assume, pro rata, 
or otherwise, the obligations of such defaulting party or parties and 
may succeed to such rights and interests of the defaulting parties in the 
project as may be agreed upon in the contract; 

(11) Methods of amending the contract; 

(12) Methods for terminating the contract; and 

(13) Any other necessary or proper matter. 

(c) It shall not be necessary for the municipality to publish any such 
contract if the ordinance authorizing the contract is published as 
required by law governing the publication of ordinances of a munici- 
pality, the ordinance advises that a copy of the contract is on file in the 
office of the clerk of the municipality for inspection by any interested 
person, and the copy of the contract is filed with the clerk of the 
municipality. 


History. Acts 1979, No. 5, § 4, A.S.A. 
1947, § 19-5604. 


14-202-105. Sale of excess capacity. 


(a) Capacity or output derived by a municipality from a project not 
then required by the municipality may be sold or exchanged by the 
municipality, for such consideration, for such period, and upon such 
other terms and conditions as may be determined by the parties to any 
other municipality, improvement district, federal or state political 
subdivision or agency, or other person, which other municipality, 
improvement district, federal or state political subdivision or agency, or 
other person owns an electric system or electric system facilities 
whether operated by it, or by a person under a franchise, lease, or other 
agreement. 

(b) Such sales of excess capacity of a project shall not be made if such 
sales would cause the interest on bonds issued under this chapter to 
finance a project to cease to be exempt from federal income taxes. 


History. Acts 1979, No. 5, § 5; A.S.A. 
1947, § 19-5605. 


14-202-106. Acquisition of licenses and permits. 


(a) Municipalities proceeding under this chapter are authorized to 
apply to the appropriate agencies of the state, the United States or any 
state thereof, and to any other proper agency for such licenses, permits, 
certificates, or approvals as may be necessary, and to obtain, hold and 
use such licenses, permits, certificates, and approvals. : 
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(b) Nothing in this chapter shall be construed to require a munici- 
pality to obtain any license, certificate, permit, or approval from the 
Arkansas Public Service Commission not otherwise required by other 
laws of the State of Arkansas. 


History. Acts 1979, No. 5, § 6; A.S.A. 
1947, § 19-5606. 


14-202-107. Contracts to exchange and transmit electric power. 


Municipalities are authorized to enter into contracts for the ex- 
change, interchange, wheeling, pooling, and transmission of electric 
power and energy produced by a project with any other municipality, 
improvement district, federal or state political subdivision or agency, or 
other person which owns an electric system, or electric system facilities, 
whether operated by it or by a person under a franchise, lease, or other 
agreement. | 


History. Acts 1979, No. 5, § 7; A.S.A. 
1947, § 19-5607 


14-202-108. Bonds — Issuance generally. 


(a) Municipalities are authorized to use any available funds and 
revenues to pay and provide for costs and expenses of accomplishing the 
purposes authorized by this chapter and, for the purpose of paying 
project costs or the portion thereof pertaining to its interest in the 
project, a municipality may issue revenue bonds as provided in this 
chapter. 

(b) The issuance of bonds shall be by an ordinance of the governing 
body of the municipality. 


History. Acts 1979, No. 5, § 8; 1981, 
No. 425, § 45; A.S.A. 1947, § 19-5608. 


14-202-109. Bonds — Terms and conditions. 


(a) As the ordinance may provide, the bonds may: 

(1) Be coupon bonds payable to bearer, subject to registration as to 
principal or as to principal and interest, or fully registered bonds 
without coupons; 

(2) Contain exchange privileges; 

(3) Be issued in one (1) or more series; 

(4) Bear such date or dates; 

(5) Mature at such time or times; 

(6) Bear interest at such rate or rates; 

- (7) Be in such form; 

(8) Be executed in such manner; 

(9) Be payable in such medium of payment, at such place or places; 

(10) Be subject to such terms of redemption in advance of maturity at 
such prices; and 
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(11) Contain such terms, covenants, and conditions including with- 
out limitation, those pertaining to: 
(A) The custody and application of the proceeds of the bonds; 
(B) The collection and disposition of revenues; 
(C) The maintenance of various funds and reserves; 
(D) The investing and reinvesting of any moneys during periods 
not needed for authorized purposes; 
(EK) The nature and extent of the security; 
(F) The rights, duties, and obligations of the municipality and the 
trustee for the holders or registered owners of the bonds; and 
(G) The rights of the holders or registered owners of the bonds. 
(b) The bonds shall have all the qualities of negotiable instruments 
under the laws of this state, subject to the provisions for registration set 
forth herein. 


History. Acts 1979, No. 5, § 8; 1981, 
No. 425, § 45; A.S.A. 1947, § 19-5608. 


14-202-110. Bonds — Trust indenture. 


(a) The ordinance may provide for the execution of a trust indenture 
by the municipality with a bank or trust company within or without the 
state. 

(b) The trust indenture may control the priority between successive 
issues and may contain any other terms, covenants, and conditions that 
are deemed desirable by the governing body including, without limita- 
tion, those pertaining to the custody and application of the proceeds of 
the bonds, the collection and disposition of revenues, the maintenance 
of various funds and reserves, the investing and reinvesting of any 
moneys during periods not needed for authorized purposes, the nature 
and extent of the security, the rights, duties, and obligations of the 
municipality and the trustee for the holders or registered owners of the 
bonds, and the rights of the holders or registered owners of the bonds. 

(c) It shall not be necessary for the municipality to publish any trust 
indenture, or any security agreement or other instrument, if the 
ordinance authorizing the trust indenture or security agreement or 
other instrument is published as required by the law governing the 
publication of ordinances of a municipality, and the ordinance advises 
that a copy of the trust indenture or security agreement or other 
instrument, as the case may be, is on file in the office of the clerk of the 
municipality for inspection by any interested person, and the copy of 
the trust indenture or security agreement or other instrument, as the 
case may be, is filed with the clerk of the municipality. 


History. Acts 1979, No. 5, § 8; 1981, 
No. 425, § 45; A.S.A. 1947, § 19-5608. 
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14-202-111. Bonds — Sale. 


The bonds may be sold at public or private sale for whatever price 
including, without limitation, sale at a discount, and in whatever 
manner as the municipality may determine by ordinance. 


History. Acts 1979, No. 5, § 8; 1981, 
No. 425, § 45; A.S.A. 1947, § 19-5608. 


14-202-112. Bonds, coupons — Execution and seal. 


(a)(1)(\A) Bonds issued hereunder shall be executed by the manual or 

facsimile signatures of the mayor and clerk of the municipality. 

(B) The coupons attached to the bonds may be executed by the 
facsimile signature of the mayor of the municipality. 

(2) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be officers before the delivery of the bonds or 
coupons, their signatures shall, nevertheless, be valid and sufficient for 
all purposes. 

(b) The seal of the municipality shall be nieted or printed on each 
bond in such manner as the governing: body of the municipality shall 
determine. 


History. Acts 1979, No. 5, § 8; 1981, Amendments. The 1993 amendment 
No. 425, § 45; A.S.A. 1947, § 19-5608; by identical acts Nos. 543 and 611 deleted 
Acts 1993, No. 543, § 1; 1993, No. 611, “provided that one of the signatures must 
Sis be manual” at the end of (a)(1)(A). 


14-202-113. Bonds — Priority among issues. 


Priority between and among successive issues may be controlled by 
the ordinance. 


History. Acts 1979, No. 5, § 8; 1981, 
No. 425, § 45; A.S.A. 1947, § 19-5608. 


14-202-114. Bonds — Mortgage lien. 


(a) The ordinance or trust indenture authorizing or securing any 
bonds issued hereunder may impose a foreclosable mortgage hen upon 
the interest of the municipality in the project financed in whole or in 
part with the proceeds of the bonds or upon all or any part of the electric 
system of the municipality. 

(b) The nature and extent of the mortgage lien may be controlled by 
the ordinance or trust indenture, including, without limitation, provi- 
sions pertaining to the release of all or part of the project properties or 
the electric system, as the case may be, from the mortgage lien and the 
‘priority of the mortgage lien in the event of the issuance of additional 
bonds. 

(c) Subject to whatever terms, benaiaenes and restrictions may be 
contained in the ordinance or trust indenture, any holder or registered 
owner of bonds issued under this chapter, or of any coupon attached 
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thereto, may, either at law or in equity, enforce the mortgage lien and 
may, by proper suit, compel the performance of the duties of the officials 
of the municipality set forth in the ordinance or trust indenture 
authorizing or securing the bonds. 


History. Acts 1979, No. 5, § 8; 1981, 
No. 425, § 45; A.S.A. 1947, § 19-5608. 


14-202-115. Bonds — Default — Receiver. 


(a) In the event of a default in the payment of the principal of, 
premium, if any, or interest on any bonds issued under this chapter, any 
court having jurisdiction may appoint a receiver to take charge of all or 
any part of the electric system of the municipality. 

(b) The receiver shall have the power to operate and maintain the 
electric system and to charge and collect rates, fees, and charges 
sufficient to provide for the payment of the principal of, premium, if any, 
and interest on the bonds, after providing for the payment of any costs 
of receivership and operating expenses of the electric system, and to 
apply the revenues derived from the electric system in conformity with 
this chapter and the ordinance or trust indenture authorizing or 
securing the bonds. 

(c) When the default has been cured, the receivership shall be ended 
and the electric system returned to the municipality. 

(d) The authority of a receiver hereunder to take charge of, operate, 
or maintain any part of the electric system represented by an undivided 
interest in a project, shall be subject to the provisions of any and all 
contracts with others relative to the ownership, operation, and main- 
tenance of the project and the receiver shall assume only the rights and 
obligations of the municipality therein. 

(e) The relief afforded by this section shall be construed to be in 
addition and supplemental to the remedies that may be afforded the 
trustee for the bondholders and the bondholders in the ordinance or 
trust indenture authorizing or securing the bonds and shall be granted 
and administered so as to accord full recognition to priority rights of 
bondholders as the pledge of revenues from, and the mortgage lien on, 
the electric system as specified in and fixed by the ordinances or trust 
indentures authorizing or securing successive bond issues. 


History. Acts 1979, No. 5, § 8; 1981, 
No. 425, § 45; A.S.A. 1947, § 19-5608. 


14-202-116. Bonds — Nature of indebtedness. 


(a) The bonds and coupons issued under this chapter shall not be 
general obligations of the municipality, but shall be special obligations 
payable from and secured by a pledge of revenues derived from the 
municipality's electric system and otherwise secured as provided in this 
chapter. ih | 
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(b) In no event shall the bonds and coupons constitute an indebted- 
ness of the municipality within the meaning of any constitutional 0 or 
statutory limitation. 

(c) It shall be plainly stated on the face of each bond that it has pee 
issued under the provisions of this chapter and that it does not 
constitute an indebtedness of the municipality within any constitu- 
tional or statutory limitation. 


History. Acts 1979, No. 5, § 9; A.S.A. 
1947, § 19-5609. 


14-202-117. Refunding bonds. 


(a) Bonds may be issued for the purpose of refunding any bonds 
issued under this chapter. Refunding bonds may be combined with 
bonds issued under the provisions of §§ 14-202-108 — 14-202-115 into 
a single issue. 

(b) When refunding bonds are issued, they may either be sold or 
delivered in exchange for the bonds being refunded. If sold, the proceeds 
may be either applied to the payment of the bonds being refunded or 
deposited in escrow for the retirement thereof. 

(c) All refunding bonds shall in all respects be issued and secured in 
the manner provided for other bonds issued under this chapter and 
shall have all the attributes of those bonds. 

(d) The ordinance under which the refunding bonds are issued may 
provide that any of the refunding bonds shall have the same priority of 
lien on and security interest in electric system revenues and the electric 
system as was enjoyed by the bonds refunded thereby. 


History. Acts 1979, No. 5,§ 10;A.S.A. 
1947, $ 19-5610. 


14-202-118. Rates, fees, and charges — Disposition — Pledges. 


(a)(1) A municipality is authorized to fix, charge, and collect rates, 
fees, and charges for electric power and energy from its electric system. 

(2) For so long as any bonds are outstanding and unpaid, the rates, 
fees, and charges shall be fixed so as to provide revenues sufficient to 
pay all costs of and charges and expenses in connection with the proper 
operation and maintenance of its electric system, including its interest 
in any project, and all necessary repairs, replacements, or renewals 
thereof, to pay when due the principal of, premium, if any, and interest 
on all bonds, including bonds subsequently issued for additional 
projects or other additions, improvements, and betterments to its 
electric system, payable from the revenues, to create and maintain 
reserves as may be required by any ordinance or trust indenture 
authorizing or securing bonds, and to pay any and all amounts which 
the municipality may be obligated to pay from electric system revenues 
by law or contract. 
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(b) Any pledge made by a municipality pursuant to this chapter shall 
be valid and binding from the date the pledge is made. The revenues so 
pledged and then held or thereafter received by the municipality or any 
fiduciary on its behalf shall immediately be subject to the lien of the 
pledge without any physical delivery thereof or further act. The lien of 
the pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract, or otherwise against the munici- 
pality without regard to whether the parties have notice thereof. The 
ordinance, trust indenture, or other instrument by which a pledge is 
created need not be filed or recorded in any manner. 


History. Acts 1979, No. 5,§ 11;A.S.A. 
1947, § 19-5611. 


14-202-119. Enforcement of rights under ordinance or trust 
indenture. 


Any holder or registered owner of bonds or coupons appertaining 
thereto, except to the extent the rights given under this chapter may be 
restricted by the ordinance or trust indenture authorizing or securing 
the bonds and coupons, may, either at law or in equity, by suit, action, 
mandamus, or other proceeding, protect and enforce any and all rights 
under the laws of this state or granted as provided in this chapter, or, 
to the extent permitted by law, under such ordinance or trust indenture 
authorizing or securing the bonds or under any agreement or other 
contract executed by the municipality pursuant to this chapter. The 
holder or owner may enforce and compel the performance of all duties 
required by this chapter or by the ordinance or trust indenture to be 
performed by any municipality or by any officer thereof, including the 
fixing, charging, and collecting of rates, fees, and charges. 


History. Acts 1979, No. 5,§ 12;A.S.A. 
1947, § 19-5612. 


14-202-120. Bonds and projects — Tax exemption. 


(a) Bonds issued under the provisions of this chapter, and the 
interest thereon, shall be exempt from all state, county, and municipal 
taxes, including property, income, inheritance, and estate taxes. 

(b) Any interest in a project of a municipality shall be exempt from 
all state, county, and municipal taxes, including property, income, 
inheritance, and estate taxes. 


History. Acts 1979, No. 5, §§ 13, 14; 
A.S.A. 1947, §§ 19-5613, 19-5614. 
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14-202-121. Investment of public funds in bonds. 


Any municipality, or any board, commission, or other authority duly 
established by ordinance of any municipality, or the boards of trustees, 
respectively, of the firemen’s relief and pension fund and the police- 
men’s pension and relief fund of any municipality, or the board of 
trustees of any retirement system created by the General Assembly 
may, in its discretion, invest any of its funds in bonds issued under the 
provisions of this chapter, and bonds issued under the provisions of this 
chapter shall be eligible to secure the deposit of public funds. 


History. Acts 1979, No. 5,§ 15; A.S.A. 
1947, § 19-5615. 


14-202-122. Contracts for grants-in-aid and loans. 


The governing body of any municipality is authorized to make 
application and to enter into contracts for and to accept grants-in-aid 
and loans from the United States and the State of Arkansas, and their 
agencies, for planning, acquiring, constructing, expanding, maintain- 
ing, and operating any project or electric system or participating in any 
research or development program, or performing any function which 
the municipality may be authorized by law to provide or perform. 


History. Acts 1979, No. 5,§ 16;A.S.A. 
1947, § 19-5616. 


14-202-123. Exemption of projects from other laws. 


Participation by a municipality in the acquisition, construction, 
reconstruction, enlargement, equipment, or operation and maintenance 
of projects under the provisions of this chapter need not comply with the 
requirements of any other law applicable to the acquisition, construc- 
tion, reconstruction, enlargement, equipment, or operation and main- 
tenance of public works or facilities, including, without limitation, laws 
pertaining to public bidding, paying prevailing wages, transfer or 
exchange of title to real or personal property, or any other aspect of the 
acquiring, constructing, reconstructing, enlarging, equipping, or oper- 
ation or maintenance of public works or public projects, or transfer or 
exchange of title to real or personal property, none of which laws shall 
be applicable to projects under this chapter. 


History. Acts 1979, No. 5,§ 17; A.S.A. 
1947, § 19-5617. 
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Cross References. Financing of elec- 
tric facilities by municipalities and im- 
provement districts, §§ 14-200-109, 14- 
216-101. 

Joint municipal electric power genera- 
tion, § 14-202-101 et seq. 

Local Government Bond Act of 1985, 
§ 14-164-301 et seq. 

Municipalities and counties hydroelec- 
tric power development, §$ 14-204-101 et 
seq. 

Operation of municipal electric light 
plant and system, § 14-201-101 et seq. 

Effective Dates. Acts 1983, No. 441, 
§ 13: Mar. 18, 1983. Emergency clause 
provided: “It 1s hereby found and declared 
that adequate, reliable and economical 
supplies of electric power and energy are 
essential to the continued health, welfare, 
economic growth and development of the 
people of the State of Arkansas who can be 
served by Electric Systems financed under 
the provisions of this Act and that the 
availability of the authorities and powers 
granted by this Act is immediately neces- 
sary for the protection and preservation of 
the health, safety and welfare of the peo- 
ple. Therefore, an emergency is declared 
to exist and this Act being necessary for 
the preservation of the public peace, 
health and safety shall be in force and 
effect from and after its passage and ap- 
proval.” 

Acts 1987, No. 479, § 4: Mar. 31, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that adequate, reliable and eco- 
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nomical supplies of electric power and 
energy are essential to the continued 
health, welfare, safety, economic growth 
and development of the State of Arkansas 
and its people and that the availability of 
the authorities and powers granted by 
this act is immediately necessary for the 
accomplishment and realization of such 
public benefits. Therefore, an emergency 
is hereby declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1987, No. 735, § 3: Apr. 7, 1987 
Emergency clause provided: “It is hereby 
found and declared that adequate, reli- 
able and economic supplies of electric 
power and energy are essential to the 
continued health, welfare, economic 
growth and development of the people of 
the State of Arkansas who can be served 
by Electric Systems financed under the 
provisions of this Act and that the author- 
ity of municipalities to fix electric rates so 
as to provide sufficient revenue to secure 
payments under a contract for the pur- 
chase of electric power and energy 1s 1m- 
mediately necessary for the protection 
and preservation of the health, safety and 
welfare of the people. Therefore, an emer- 
gency is declared to exist and this Act 
being necessary for the preservation of the 
public peace, health, and safety, shall be 
in force and effect from and after its pas- 
sage and approval.” 


RESEARCH REFERENCES 


C.J.S. 87 C.J.S., Towns, § 161. 
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14-203-101. Title. 


This chapter may be referred to and cited as the “Municipal Electric 
System Financing Act.” 


History. Acts 1983, No. 441, § 1; 
A.S.A. 1947, § 19-6001. 


114-203-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Bonds” means bonds and any series of bonds authorized by and 
issued pursuant to the provisions of this chapter; 

(2) “Clerk” means city clerk, city recorder, town recorder, or other 
similar office hereafter created or established; 

(3) “Costs” means, but shall not be limited to: 

(A) All costs of acquisition, construction, reconstruction, improve- 
ment, enlargement, betterment, or extension of any electric system, 
including the costs of studies, plans, specifications, surveys, and 
estimates of costs and revenues relating thereto; 

(B) All costs of land, land rights, rights-of-way and easements, 
water rights, fees, permits, approvals, licenses, certificates, fran- 
chises, and the preparation of applications for and securing them; 

(C) Administrative, organizational, legal, engineering, and inspec- 
tion expenses; 3 

(D) Financing fees, expenses, and costs; 

(E) Working capital; 

(F) Initial and reload fuel costs; 

(G) Contracts for the purchase of electric power and energy from 
others; 

(H) All machinery and equipment including construction equip- 
ment; 

(I) Interest on the bonds during the period of construction and for 
such reasonable period thereafter as may be determined by the 
issuing municipality; 

(J) Establishment of reserves; and 

(K) All other expenditures of the issuing municipality incidental, 
necessary, or convenient to the acquisition, construction, reconstruc- 
tion, improvement, enlargement, betterment, or extension of any 
electric system; 

(4) “Electric system” means any system for the generation, transmis- 
sion, or distribution of electric power or energy; 

(5) “Governing body” means the council, board of directors, commis- 
‘sion, or other governing body of a municipality; 

(6) “Municipality” means any city of the first class which owns an 
electric system whether operated by it or by a person under a franchise, 
lease, or other agreement or arrangement between the municipality 
and such person; 
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(7) “Person” means any natural person, firm, corporation, electric 
cooperative corporation, nonprofit corporation, association, or improve- 
ment district; and 

(8) “State” means the State of Arkansas. 


History. Acts 1983, No. 441, § 2; 
A.S.A. 1947, § 19-6002. 


14-203-103. Scope of chapter. 


(a) Nothing in this chapter shall be construed as modifying or 
diminishing the present authority of municipalities respecting the 
ownership and operation of their electric systems including, without 
limitation, the authority contained in §§ 14-202-101 — 14-202-123 and 
8§ 14-204-101 — 14-204-112. 

(b) Nothing in this chapter shall be construed to authorize any 
municipality to issue or sell bonds under the provisions of this chapter 
or to use the proceeds thereof to purchase, condemn, or otherwise 
acquire a utility plant or distribution system or portion thereof owned 
or operated by a regulated public utility without the consent of such 
public utility. 


History. Acts 1983, No. 441, §§ 10, 11; 
A.S.A. 1947, §§ 19-6010, 19-6011. 


14-203-104. Authorization to finance electric system. 


Municipalities are authorized to use any available funds and reserves 
to pay and provide for costs and expenses of owning and operating an 
electric system and, for the purpose of paying electric system costs, a 
municipality may issue revenue bonds as provided in this chapter. 


History. Acts 1983, No. 441, § 3; 
A.S.A. 1947, § 19-6003. 


14-203-105. Bonds — Issuance generally. 


The issuance of bonds shall be by an ordinance of the governing body 
of the municipality. 


History. Acts 1983, No. 441, § 3; 
A.S.A. 1947, § 19-6003. 


14-203-106. Bonds — Terms and conditions. 


(a) As the ordinance may provide, the bonds may: 

(1) Be coupon bonds payable to bearer, subject to registration as to 
principal or as to principal and interest, or fully registered bonds 
without coupons; 

(2) Contain exchange privileges, and be issued in one (1) or more 
series; 

(3) Bear such date or dates; 
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(4) Mature at such time or times; 
(5) Bear interest at such rate or rates; 
(6) Be in such form; 
(7) Be executed in such manner; 
(8) Be payable in such medium of payment, at such place or places; 
(9) Be subject to such terms of redemption in advance of maturity at 
whatever prices; and 
(10) Contain such terms, covenants, and conditions; including with- 
out limitation, those pertaining to: 
(A) The custody and application of the proceeds of the bonds; 
(B) The collection and disposition of revenues; 
(C) The maintenance of various funds and reserves; 
(D) The investing and reinvesting of any moneys during periods 
not needed for authorized purposes; 
(FE) The nature and extent of the security; 
(F) The rights, duties, and obligations of the municipality and the 
trustee for the holders or registered owners of the bonds; and 
(G) the rights of the holders or registered owners of the bonds. 
(b) The bonds shall have all the qualities of negotiable instruments 
under the laws of this state, subject to the provisions for registration set 
forth herein. 


History. Acts 1983, No. 441, §$ 3; 
A.S.A. 1947, § 19-6003. 


14-203-107. Bonds — Trust indenture. 


(a) The ordinance may provide for the execution of a trust indenture 
by the municipality with a bank or trust company within or without the 
state. 

(b) The trust indenture may control the priority between successive 
issues and may contain any other terms, covenants, and conditions that 
are deemed desirable by the governing body including, without limita- 
tion, those pertaining to the custody and application of the proceeds of 
the bonds, the collection and disposition of revenues, the maintenance 
of various funds and reserves, the investing and reinvesting of any 
moneys during periods not needed for authorized purposes, the nature 
and extent of the security, the rights, duties, and obligations of the 
municipality and the trustee for the holders or registered owners of the 
bonds, and the rights of the holders or registered owners of the bonds. 

(c) It shall not be necessary for the municipality to publish any trust 
indenture, or any security agreement or other instrument, if the 
ordinance authorizing the trust indenture or security agreement or 
other instrument is published as required by the law governing the 
publication of ordinances of a municipality. The ordinance advises that 
a copy of the trust indenture or security agreement or other instrument, 
as the case may be, is on file in the office of the clerk of the municipality 
for inspection by an interested person, and the copy of the trust 
indenture or security agreement or other instrument, as the case may 
be, is filed with the clerk of the municipality. 
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History. Acts 1983, No. 441, § 3; 
A.S.A. 1947, § 19-6003. 


14-203-108. Bonds — Sale. 


The bonds may be sold at public or private sale, for whatever price, 
including, without limitation, sale at a discount, and in whatever 
manner that the municipality may determine by ordinance. 


History. Acts 1983, No. 441, § 3; 
A.S.A. 1947, § 19-6003. 


14-203-109. Bonds, coupons — Execution — Seal. 


(a)(1)(A) Bonds issued under this chapter shall be executed by the 
manual or facsimile signatures of the mayor and clerk of the 
municipality. 

(B) The coupons attached to the bonds may be executed by the 
facsimile signature of the mayor of the municipality. 

(2) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be officers before the delivery of the bonds or 
coupons, their signatures shall, nevertheless, be valid and sufficient for 
all purposes. 

(b) The seal of the municipality shall be placed or printed on Bech 
bond in such manner as the governing body of the municipality shall 
determine. 


History. Acts 1983, No. 441, § 3; 
A.S.A. 1947, § 19-6003. 


14-203-110. Bonds — Priority among issues. 


Priority between successive issues may be controlled by the ordi- 
nance. 


History. Acts 1983, No. 441, $ 3; 
A.S.A. 1947, § 19-6003. 


14-203-111. Bonds — Nature of indebtedness — Surplus reve- 
nues. 


(a) The bonds and coupons issued under this chapter shall not be 
general obligations of the municipality, but shall be special obligations 
payable from and secured by a pledge of revenues derived from the 
municipality's electric system and otherwise secured as provided in this 
chapter. In no event shall the bonds and coupons constitute an 
indebtedness of the municipality within the meaning of any constitu- 
tional or statutory limitation. 

(b) It shall be plainly stated on the face of each bond that the bond 
has been issued under the provisions of this chapter and that it does not 
constitute an indebtedness of the municipality within any constitu- 
tional or statutory limitation. 
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(c)(1) In addition, the municipality is authorized to pledge to and use 
for the payment of the principal of and interest on the bonds, together 
with other expenses in connection with the bonds, surplus revenues 
derived from water, sewer, and gas utilities owned by the municipality. 

(2) “Surplus revenues”, as used in this subsection, is defined to mean 
revenues remaining after adequate provision shall have been made for 
expenses of operation, maintenance, and depreciation and all require- 
ments of ordinances, orders, and indentures securing bonds theretofore 
or thereafter issued to finance the cost of acquiring, constructing, 
reconstructing, extending, or improving the utilities have been fully 
met and complied with. 


History. Acts 1983, No. 441, § 4; 
A.S.A. 1947, § 19-6004; Acts 1987, No. 
479, § 1. 


14-203-112. Refunding bonds. 


(a)(1) Bonds may be issued for the purpose of refunding any bonds 
issued under this chapter. Any bonds issued under other applicable 
legislation payable from and secured by, in whole or in part, a pledge of 
revenues derived from the municipality’s electric system. 

(2) The refunding bonds may be combined with bonds issued under 
the provisions of §§ 14-203-104, 14-203-110, 14-203-113, and 14-203- 
114 into a single issue. 

(b) When refunding bonds are issued, such bonds may either be sold 
or delivered in exchange for the bonds being refunded. If sold, the 
proceeds may be either applied to the payment of the bonds being 
refunded or deposited in escrow for the retirement thereof. 

(c) All refunding bonds shall in all respects be issued and secured in 
the manner provided for other bonds issued under this chapter and 
shall have all the attributes of such bonds. 

(d) The ordinance or trust indenture under which such refunding 
bonds are issued may provide that any of the refunding bonds shall 
have the same priority of lien on and security interest in electric system 
revenues and the electric system as was enjoyed by the bonds refunded 
thereby. 


History. Acts 1983, No. 441, § 5; 
A.S.A. 1947, § 19-6005; Acts 1987, No. 
479, § 2. 


14-203-113. Bonds — Mortgage lien. 


(a) The ordinance or trust indenture authorizing or securing any 
bonds issued under this chapter may impose a foreclosable mortgage 
lien upon all or any part of the electric system of the municipality. 

(b) The nature and extent of the mortgage lien may be controlled by 
the ordinance or trust indenture including, without limitation, provi- 
sions pertaining to the release of all or part of the electric system from 
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the mortgage lien and the priority of the mortgage lien in the event of 
the issuance of additional bonds. 

(c) Subject to such terms, conditions, and restrictions as may be 
contained in the ordinance or trust indenture, any holder or registered 
owner of bonds issued under this chapter, or of any coupon attached 
thereto, may, either at law or in equity, enforce the mortgage lien and 
may, by proper suit, compel the performance of the duties of the officials 
of the municipality set forth in the ordinance or trust indenture 
authorizing or securing the bonds. 


History. Acts 1983, No. 441, § 3; 
A.S.A. 1947, § 19-6003. 


14-203-114. Bonds — Default — Receiver. 


(a) In the event of a default in the payment of the principal of, 
premium, if any, or interest on any bonds issued under this chapter, any 
court having jurisdiction may appoint a receiver to take charge of all or 
any part of the electric system of the municipality. 

(b) The receiver shall have the power to operate and maintain the 
electric system and to charge and collect rates, fees, and charges 
sufficient to provide for the payment of the principal of, premium, if any, 
and interest on the bonds, after providing for the payment of any costs 
of receivership and operating expenses of the electric system, and to 
apply the revenues derived from the electric system in conformity with 
this chapter and the ordinance or trust indenture authorizing or 
securing the bonds. 

(c) When the default has been cured, the receivership shall be ended 
and the electric system shall be returned to the municipality. 

(d) The relief afforded by this section shall be construed to be in 
addition and supplemental to the remedies that may be afforded the 
trustee for the bondholders and the bondholders in the ordinance or 
trust indenture authorizing or securing the bonds and shall be so 
granted and administered as to accord full recognition to priority rights. 
of bondholders as the pledge of revenues from, and the mortgage lien 
on, the electric system as specified in and fixed by the ordinances or 
trust indentures authorizing or securing successive bond issues. 


History. Acts 1983, No. 441, § 3; 
A.S.A. 1947, § 19-6003. 


14-203-115. Rates, fees, and charges — Disposition — Pledges. 


(a) For so long as any bonds are outstanding and unpaid, the rates, 
fees, and charges for electric power and energy charged and collected by 
a municipality shall be so fixed as to provide revenues sufficient to pay 
all costs of and charges and expenses in connection with the proper 
operation and maintenance of its electric system, and all necessary 
repairs, replacements, or renewals thereof, to pay when due the 
principal of, premium, if any, and interest on all bonds, including bonds 
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subsequently issued for additions, improvements, and betterments to 
its electric system, payable from such revenues, to create and maintain 
reserves aS may be required by any ordinance or trust indenture 
authorizing or securing bonds, and to pay any and all amounts which 
the municipality may be obligated to pay from electric system revenues 
by law or contract. 

(b) For so long as any contract for the purchase of electric power and 
energy is in effect, the rates, fees, and charges for electric power and 
energy charged and collected by a municipality may be fixed to provide 
sufficient revenues to secure payments of amounts due under the 
contract and to comply with the terms of the contract. Any contract 
shall be approved by ordinance of the governing body of the purchasing 
municipality, and the ordinance shall be published one (1) time in a 
newspaper of general circulation in the municipality. Any contest of the 
ordinance shall be barred at the end of thirty (30) days after the 
ordinance is published. 

(c) Any pledge made by a municipality pursuant to this chapter shall 
be valid and binding from the date the pledge is made. The revenues so 
pledged and then held or thereafter received by the municipality or any 
fiduciary on its behalf shall immediately be subject to the lien of the 
pledge without any physical delivery thereof or further act, and the lien 
of the pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract, or otherwise against the munici- 
pality without regard to whether the parties have notice thereof. 

(d) The ordinance, trust indenture, or other instrument by which a 
pledge is created need not be filed or recorded in any manner. 


History. Acts 1983, No. 441, § 6; 
A.S.A. 1947, § 19-6006; Acts 1987, No. 
TO0awe 


14-203-116. Rights of holder or owner of bonds. 


Any holder or registered owner of bonds or coupons appertaining 
thereto, except to the extent the rights given in this chapter may be 
restricted by the ordinance or trust indenture authorizing or securing 
such bonds and coupons, may, either at law or in equity, by suit, action, 
mandamus, or other proceeding, protect and enforce any and all rights 
under the laws of the state or granted hereunder, or, to the extent 
permitted by law, under such ordinance or trust indenture authorizing 
or securing such bonds or under any agreement or other contract 
executed by the municipality pursuant to this chapter, and may enforce 
and compel the performance of all duties required by this chapter or by 
such ordinance or trust indenture to be performed by any municipality 
or by any officer thereof, including the fixing, charging, and collecting of 
rates, fees, and charges. 


History. Acts 1983, No. 441, § 7; 
A.S.A. 1947, § 19-6007. 
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14-203-117. Bonds — Tax exemption. 


Bonds issued under the provisions of this chapter, and the interest 
thereon, shall be exempt from all state, county, and municipal taxes, 
including property, income, inheritance, and estate taxes. 


History. Acts 1983, 
A.S.A. 1947, § 19-6008. 


No. 441, § 8; 


14-203-118. Investment of public funds in bonds. 


Any municipality, or any board, commission, or other authority duly 
established by ordinance of any municipality, or the boards of trustees, 
respectively, of the firemen’s relief and pension fund and the police- 
men’s pension and relief fund of any municipality, or the board of 
trustees of any retirement system created by the General Assembly 
may, in its discretion, invest any of its funds in bonds issued under the 
provisions of this chapter. Bonds issued under the provisions of this 
chapter shall be eligible to secure the deposit of public funds. 


History. Acts 1983, No. 441, $ 9; 
A.S.A. 1947, § 19-6009. 
CHAPTER 204 
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— Payment from revenue 


Cross References. Financing of elec- 
tric facilities by municipalities and im- 
provement districts, §§ 14-200-109, 14- 


216-101. 


Local Government Bond Act of 1985, 
§ 14-164-301 et seq. 

Municipal electric system financing, 
§ 14-203-101 et seq. 

Effective Dates. Acts 1981 (Ex. Sess.), 


No. 17, § 15: Nov. 25, 1981. Emergency 
clause provided: “It has been found and it 
is hereby declared that a number of Ar- 


bonds. 


kansas municipalities and counties are 
located near prospective sites for hydro- 
electric power projects, that such projects 
appear to be a potential source of badly 
needed electrical energy and that action 
must be taken immediately in some in- 
stances if the potentiality of these sites is 
to be fully realized. Therefore, an emer- 
gency 1s declared and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in force 
upon its passage and approval.” 
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RESEARCH REFERENCES 


Ark. L. Rev. Comment, Municipal 
Bonds and Amendment 62: Clearing Up a 
Serbonian Bog, 39 Ark. L. Rev. 499. 


14-204-101. Title. 


This chapter may be referred to and may be cited as the “Municipal- 
ities and Counties Hydroelectric Power Development Revenue Bond 
Law.” 


History. Acts 1981 (Ex. Sess.), No. 17, 
§ 1; A.S.A. 1947, § 19-5801. 


14-204-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Construct” means to acquire or build, in whole or in part, in such © 
manner and by such method, including contracting therefor, and, if the 
latter, by negotiation or bidding upon such terms and pursuant to such 
advertising as the municipality or county shall determine to be in the 
public interest and necessary under the circumstances existing at the 
time, to accomplish the purposes of and authorities set forth in this 
chapter; | 

(2) “County” means any county of this state, regardless of whether 
such county owns any facilities for the transmission or distribution of 
electrical energy; 

(3) “Equip” means to install or place on or in any building or 
structure equipment of any and every kind, whether or not affixed 
including, without limiting the generality of the foregoing, building 
service equipment, machinery, furniture, furnishings, and personal 
property of every kind; 

(4) “Facilities” means any real property, personal property, or mixed 
property of any and every kind that can be used or that will be useful 
as a part of or in connection with a hydroelectric power project, 
including, without limiting the generality of the foregoing, rights-of- 
way, roads, streets, pipes, pipelines, reservoirs, utilities, materials, 
equipment, fixtures, machinery, furniture, furnishings, instrumentali- 
ties, and other real, personal, or mixed property of every kind; 

(5) “Governing body” means the council, board of directors, or city 
commission of any municipality; 

(6) “Hydroelectric power project” or “project” means any facilities 
intended to be employed in the generation of electrical energy by the 
use of water as the source of generating power, whether standing, 
running, or falling, and facilities incidental or related thereto; 

(7) “Lease” means to lease for such rentals, for such periods and upon 
such terms and conditions as the municipality or county shall deter- 
mine including, without limiting the generality of the foregoing, the 
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granting of such renewal or extension options for such rentals, for such 
periods and upon such terms and conditions as the municipality or 
county shall determine and the granting of such purchase options for 
such prices and upon such terms and conditions as the municipality or 
county shall determine; 

(8) “Loan” or “make loans” means to loan upon such terms and 
conditions as the municipality or county shall determine; 

(9) “Mortgage lien” includes and means security interest in any 
personal property embodied in the facilities acquired, constructed, 
reconstructed, extended, equipped, or improved, in whole or in part, 
with the proceeds of bonds issued under this chapter; 

(10) “Municipality” means a city of the first or second class or an 
incorporated town, regardless of whether such municipality owns any 
facilities for the transmission or distribution of electrical energy; 

(11) “Sell” means to sell for such price, in such manner and upon such 
terms as the municipality or county shall determine including, without 
limiting the generality of the foregoing, private or public sale, and, if 
public, pursuant to such advertisement as the municipality or county 
shall determine, sale for cash or credit payable in lump sum or in 
installments over such period as the municipality or county shall 
determine and, if on credit, with or without interest and at such rate or 
rates as the municipality or county shall determine; and 

(12) “State” means the State of Arkansas. 


History. Acts 1981 (Ex. Sess.), No. 17, 
$$ 7, 11; AS.A. 1947, $$ 19-5807, 19- 
5811. 


14-204-103. Construction. 


(a) This chapter shall be liberally construed to accomplish the 
purposes hereof and shall be the sole act and authority necessary to be 
complied with. 

(b) This chapter and the authority conferred by it shall be supple- 
mental to all other authority set forth in any other act. 


History. Acts 1981 (Ex. Sess.), No. 17, 
$§$ 12; A.S.A. 1947, § 19-5812. 


14-204-104. Authorization to own and operate hydroelectric 
power project — Contracts to supply energy. — 


(a) Any municipality and any county is authorized to own, acquire, 
construct, reconstruct, extend, equip, improve, operate, maintain, sell, 
lease, contract concerning, or otherwise deal in or dispose of, or make 
loans to finance the acquisition, construction, reconstruction, extension, 
equipment, improvement of, facilities to constitute all or any part of a 
hydroelectric power project, as defined in § 14-204-102. 

(b) Without limiting the generality of the foregoing, any municipality 
or county is authorized to contract with any regulated public utility for 
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the supplying of electrical energy produced by any such project, upon 
terms acceptable to such municipality or county. 


History. Acts 1981 (Ex. Sess.), No. 17, 
§$ 2; A.S.A. 1947, § 19-5802. 


14-204-105. Authorization to issue bonds. 


(a) Municipalities and counties are authorized to use any available 
revenues for the accomplishment of the purposes set forth in § 14-204- 
104 and are authorized to issue revenue bonds and to use the proceeds 
thereof for the accomplishment of the purposes set forth in § 14-204- 
104, either alone or together with other available funds and revenues. 

(b) The amount of bonds issued shall be sufficient to pay all costs of 
accomplishing such purposes, all costs of issuing the bonds, the amount 
necessary for a reserve, if desirable, the amount necessary to provide 
for debt service on the bonds until revenues for the payment thereof are 
available, and any other costs of whatever nature incidental to the 
accomplishment of such purposes. 


History. Acts 1981 (Ex. Sess.), No. 17, 
§ 3; A.S.A. 1947, § 19-5803. 


14-204-106. Revenue bonds generally. 


(a)(1) Revenue bonds authorized in this chapter may be issued by a 
municipality upon the adoption of an ordinance therefor by the govern- 
ing body of the municipality. Revenue bonds authorized by this chapter 
may be issued by a county upon order of the county court of the county. 

(2) The ordinance or order shall state the purpose for which the 
revenue bonds are to be issued and the total amount of the issue. 

(3) The bonds may be in such form, may be issued in one (1) or more 
series, may bear such date or dates, may mature at such time or times, 
not exceeding thirty (30) years from their respective dates, may bear 
interest at such rate or rates, may be executed in such manner, may be 
payable in such medium of payment, at such place or places, within or 
without this state, may be subject to such terms of redemption, and may 
contain such terms, covenants, and conditions as the ordinance or order 
may provide including, without limitation, those pertaining to the 
custody and application of proceeds of the bonds, the collection and 
disposition of revenues, the maintenance of various funds and reserves, 
the investment of moneys held thereunder, the nature and extent of the 
security, the rights, duties, and obligations of the municipality or 
county and the trustee for the holders or registered owners of the bonds, 
and the rights of the holders or registered owners of the bonds. 

(4) There may be successive bond issues for the purpose of financing 
the same project, and there may be successive bond issues for financing 
the cost of reconstructing, replacing, constructing additions to, extend- 
ing, improving, and equipping projects already in existence, whether or 
not originally financed by bonds issued under this chapter, with each 
successive issue to be authorized as provided by this chapter. 
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(5) Priority between and among issues and successive issues as to 
security of the pledge of revenues and mortgage liens on the land, 
buildings, and facilities involved may be controlled by the ordinance or 
order authorizing the issuance of bonds hereunder. 

(b) The bonds shall have all the qualities of negotiable instruments 
under the negotiable instruments laws of this state but may be issued 
in registered form or may be subject to registration as to principal or as 
to principal and interest. 

(c)(1) The ordinance or order may provide for the execution by the 
municipality or county of an indenture which defines the rights of the 
bondholders and provides for the appointment of a trustee, within or 
without this state, for the bondholders. 

(2) The indenture may control the priority between successive issues 
and may contain any other items, covenants, and conditions that are 
deemed desirable, including, without limitation, those pertaining to the 
custody and application of the proceeds of the bonds, the collection and 
disposition of revenues, the maintenance of various funds and reserves, 
the investment of moneys held thereunder, the nature and extent of the 
security, the rights, duties, and obligations of the municipality or 
county and the trustee for the holders or registered owners of the bonds, 
and the rights of the holders or registered owners of the bonds. 

(3) It shall not be necessary for the municipality to publish any 
indenture, lease, or any other agreement if the ordinance authorizing 
an indenture, the ordinance authorizing a lease, or the ordinance 
authorizing any other agreement is published as required by the law 
governing the publication of ordinances of a municipality, and the 
ordinance advises that a copy of the indenture, lease, or other agree- 
ment, as the case may be, is on file in the office of the clerk or recorder 
of the municipality for inspection by any interested person, and the 
copy of the indenture, lease, or other agreement, as the case may be, is 
filed with the clerk or recorder of the municipality. _ 

(d) The bonds may be sold for such price including, without limita- 
tion, sale at a discount, and in such manner as the municipality or 
county may determine by ordinance or order. 

(e) The bonds shall be executed by the mayor and the city clerk or 
recorder of the municipality; or by the county judge and county clerk of 
the county; one (1) signature may be facsimile but one (1) must be 
manual. The coupons attached to the bonds may be executed by the 
facsimile signature of the mayor or county judge. In case any of the 
officers whose signatures appear on the bonds or coupons shall cease to 
be officers before the delivery of the bonds or coupons, the signatures 
shall nevertheless be valid and sufficient for all purposes. 


History. Acts 1981 (Ex. Sess.), No. 17, 
$ 4; A.S.A. 1947, § 19-5804. 
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14-204-107. Nature of bond indebtedness — Payment from rev- 
enue of project — Use of excess revenue. 


(a)(1) Revenue bonds shall not be general obligations of the munici- 
pality or county but shall be special obligations, and in no event shall. 
the revenue bonds constitute an indebtedness of the municipality or 
county within the meaning of any constitutional or statutory limitation. 

(2) It shall be plainly stated on the face of each bond that the bond 
has been issued under the provisions of this chapter and that it does not 
constitute an indebtedness of the municipality or county within any 
constitutional or statutory limitation. 

(b) The principal of and interest on the revenue bonds, with trustee’s 
and paying agent’s fees and similar servicing charges, shall be payable 
from revenues derived from the hydroelectric project or projects ac- 
quired, constructed, reconstructed, extended, or improved, in whole or 
in part, with the proceeds of the bonds. 

(c) Revenues derived from the operation of hydroelectric power 
projects in excess of the revenues necessary to provide for the operation, 
maintenance, depreciation, and debt service requirements in connec- 
tion with such hydroelectric power projects, as determined by the 
municipality or county, may be used for any lawful municipal or county 
purpose and may be pledged by the municipality or county issuing 
revenue bonds under this chapter to the payment of principal and 
interest on indebtedness incurred by the municipality or county, or by 
a nonprofit corporation with the approval of the municipality or county, 
for financing the acquisition, construction, reconstruction, extension, 
equipment, or improvement of waterworks facilities, of sanitation and 
solid waste facilities, of facilities for the securing or developing of 
tourism, or of community recreational facilities. 


History. Acts 1981 (Ex. Sess.), No. 17, 
§ 5; A.S.A. 1947, § 19-5805. 


14-204-108. Refunding bonds. 


(a) Revenue bonds may be issued under this chapter for the purpose 
of refunding any obligations issued under this chapter. Such refunding 
bonds may be combined with bonds issued under the provisions of 
§ 14-204-105 into a single issue. 

(b) When bonds are issued under this section for refunding purposes, 
such bonds may either be sold or delivered in exchange for the 
outstanding obligations. If sold, the proceeds may be either applied to 
the payment of the obligations refunded or deposited in escrow for the 
retirement thereof. 

(c) The ordinance or order under which such refunding bonds are 
issued may provide that any of the refunding bonds shall have the same 
priority of lien on the revenues pledged for their payment as was 
enjoyed by the obligations refunded thereby. 
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(d) Such refunding bonds shall be issued and secured in the manner 
provided for other bonds issued under this chapter and shall have all 
the attributes of such bonds. 


History. Acts 1981 (Ex. Sess.), No. 17, 
§ 6; A.S.A. 1947, § 19-5806. 


14-204-109. Mortgage lien — Default — Receiver. 


(a) The ordinance, order, or indenture referred to § 14-204-106 may, 
but need not, impose a foreclosable mortgage lien upon the facilities 
acquired, constructed, reconstructed, extended, equipped, or improved, 
in whole or in part, with the proceeds of bonds issued under this 
chapter, and the nature and extent of such mortgage lien may be 
controlled by the ordinance, order, or indenture including, without 
limitation, provisions pertaining to the release of all or part of the 
facilities from the-mortgage lien and the priority of the mortgage lien in 
the event of successive bond issues as authorized by § 14-204-106. 

(b) The ordinance, order, or indenture authorizing or securing the 
bonds may authorize any holder or registered owner of bonds issued 
under this chapter, or a trustee on behalf of all holders and registered 
owners, either at law or in equity, to enforce the mortgage lien and, by 
proper suit, to compel the performance of the duties of the officials of the 
issuing municipality or county set forth in this chapter and set forth in 
the ordinance, order, or indenture authorizing or securing the bonds. 

(c) Subject to the provisions of the ordinance, order, or indenture 
referred to in § 14-204-106, in the event of a default in the payment of 
the principal of or interest on any revenue bonds issued under this 
chapter any court having jurisdiction may appoint a receiver to take 
charge of the facilities acquired, constructed, reconstructed, extended, 
equipped, or improved, in whole or in part, with the proceeds of such 
bonds. The receiver shall have the power to operate and maintain the 
facilities and to charge and collect rates and rents sufficient to provide 
for the payment of the principal of and interest on the bonds, after 
providing for the payment of any cost of receivership and operating 
expenses of the facilities, and to apply the income and revenues derived 
from the facilities in conformity with this chapter and the ordinance or 
indenture authorizing or securing the bonds. When the default has 
been cured, the receivership shall be ended and the properties returned 
to the municipality or county. 

(d) The relief afforded by this section shall be construed to be in 
addition and supplemental to the remedies that may be afforded the 
trustee for the bondholders and the bondholders in the ordinance, order, 
or indenture authorizing or securing the bonds and shall be so granted 
and administered as to accord full recognition to priority rights of 
bondholders as to the pledge of revenues from, and mortgage lien on, 
the facilities, as specified in and fixed by the ordinances, orders, or 
indentures authorizing or securing successive bond issues. 
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History. Acts 1981 (Ex. Sess.), No. 17, 
§ 7, A.S.A. 1947, § 19-5807. 


14-204-110. Application for licenses, permits, certificates, and 
approvals. 


(a) Municipalities and counties proceeding under this chapter are 
authorized to apply to the appropriate agencies of the state, the United 
States or any state thereof, and to any other proper agency for such 
licenses, permits, certificates, or approvals as may be necessary, and to 
obtain, hold, and use such licenses, permits, certificates, and approvals. 

(b) Nothing in this chapter shall be construed to require a munici- 
pality or county to obtain any license, certificate, permit, or approval 
from the Arkansas Public Service Commission not otherwise required 
by other laws of this state. 


History. Acts 1981 (Ex. Sess.), No. 17, 
§ 8; A.S.A. 1947, § 19-5808. 


14-204-111. Bonds — Tax exemption. 


Bonds issued under the provisions of this chapter shall be exempt 
from all state, county, and municipal taxes. This exemption includes 
income, property, and inheritance taxes. 


History. Acts 1981 (1st Ex. Sess.), No. 
17, § 9; A.S.A. 1947, § 19-5809. 


14-204-112. Investment of public funds in bonds. 


Any public funds may be invested in revenue bonds issued under the 
provisions of this chapter. Revenue bonds issued under this chapter 
shall be eligible to secure the deposit of public funds. 


History. Acts 1981 (Ex. Sess.), No. 17, 
§ 10; A.S.A. 1947, § 19-5810. 
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Preambles. Acts 1951, No. 71 con- 
tained a preamble which read: “Whereas, 
Section 3 of Act No. 71 of the Acts of the 
General Assembly of the State of Arkan- 
sas for the year 1949 provides for a publi- 
cation once a week for four consecutive 
weeks of an ordinance authorizing the 
issuance of revenue bonds under the 
terms of the act, and this is an unneces- 
sary requirement and a burdensome ex- 
pense upon any municipality undertaking 
to exercise the powers granted by said Act 
No..71; 

“Now, therefore. .. 

Effective Dates. Acts 1949, No. 71, 
§ 13: approved Feb. 10, 1949. Emergency 
clause provided: “It is hereby ascertained 
and declared that many communities in 
this state are without facilities necessary 
for the transmission and distribution of 
natural gas, thereby resulting in the use 
of other fuels which are greatly inferior in 
quality and far more dangerous from the 
standpoint of the public peace, health and 
safety of the inhabitants thereof. Now 
therefore, this act being necessary for the 
immediate preservation of the public 
peace, health and safety, an emergency is 
hereby declared and this act shall take 
effect and be 1n full force from and after its 
passage.” 

Acts 1949, No. 120, § 3: approved Feb. 
19, 1949. Emergency clause provided: “It 
is hereby ascertained and declared that 
many communities in this’state are with- 
out facilities necessary for the transmis- 
sion and distribution of natural gas, 
thereby resulting in the use of other fuels 
which are greatly inferior in quality and 
far more dangerous from the standpoint of 
the public peace, health and safety of the 
inhabitants thereof. Now therefore, this 
act being necessary for the 1mmediate 
preservation of the public peace, health 
and safety, an emergency is hereby de- 
clared and this Act shall take effect and be 
in full force from and after its. passage.” 


” 


Acts 1951, No. 71, § 2: approved Feb. 9, 


1951. Emergency clause provided: “It is 
hereby ascertained and declared that 
many communities in this state are with- 
out. facilities necessary for the transmis- 
sion and distribution of natural gas, 
thereby resulting in the use of other fuels 
which are greatly inferior in quality and 
far more dangerous from the standpoint of 
the public peace, health and safety of the 
inhabitants thereof. Now therefore, this 


NATURAL GAS DISTRIBUTION SYSTEMS 


act being necessary for the immediate 
preservation of the public peace, health 
and safety, an emergency is hereby de- 
clared and this act shall take effect and be 
in full force from and after its passage.” 

Acts 1970 (Ex. Sess.), No. 50, 8 4: Mar. 
13, 1970. Emergency clause provided: “It 
has been found and 1s hereby declared by 
the General Assembly of the State of Ar- 
kansas that the financing of the public 
improvements to which this Act pertains 
is not feasible under existing maximum 
interest rate limitations, that the accom- 
plishment of these public improvements 1s 
essential to the continued development of 
this State and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
be accomplished only by the immediate 
effect of this Act. Therefore, an emergency 
is declared to exist and this Act being 
necessary for preservation of the public 
peace, health, and safety, shall be in effect 
from and after its passage and approval.” 

Acts 1975, No. 225, § 26: became law 
without Governor's. signature, Feb. 19, 
1975. Emergency clause provided: “It has 
been found and 1s hereby declared by the 
General Assembly of the State of Arkan- 
sas that the financing of the public 1m- 
provements to which this act pertains 1s 
not feasible under existing maximum 1n- 
terest rate limitations, that the accom- 
plishment of these public improvements is 
essential to the continued development of 
this state and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
be accomplished only by the immediate 
effect of this act. Therefore, an emergency 
is declared to exist and this act, being 
necessary for the preservation of the pub- 
lic peace, health and safety, shall be in 
effect from and after its passage and ap- 
proval.” 

Acts 1981, No. 425, § 54. Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and 1s hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements 1s essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
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accomplished only by the immediate effect essary for the preservation of the public 
of this Act. Therefore, an emergency is peace, health and safety, shall be in effect 
declared to exist and this Act, being nec- from and after its passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Rev. Comment, Municipal 
Bonds and Amendment 62: Clearing Up a 
Serbonian Bog, 39 Ark. L. Rev. 499. 


CASE NOTES 


Constitutionality. _ this chapter, which provides for revenue 
Former Ark. Const. Amend. 13 (re- bonds. Austin v. Manning, 217 Ark. 538, 

pealed) relating to the incurring of indebt- 231 S.W.2d 101 (1950). 

edness by cities had no applicability to 


114-205-101. Construction. 


Nothing in this chapter shall be construed as applying to municipal- 
ities now served by any existing gas transmission line or for any 
distribution system either publicly or privately owned. 


History. Acts 1949, No. 71, § 12; 
A.S.A. 1947, § 19-4812. 


14-205-102. Election on bond issue. 


(a) Any municipality, by and with the consent of a majority of the 
qualified electors of the municipality voting on the question at an 
election held for the purpose, may issue revenue bonds for the purpose 
of constructing and operating transmission lines or distribution sys- 
tems for natural gas. 

(b) The notice, calling, publication, and conduct of the election shall 
be governed by the provisions of Arkansas Constitution, Amendment 13 
[repealed]. 


History. Acts 1949, No. 71, § 1;A.S.A. pealed in whole or whether only those 
1947, $ 19-4801. provisions that conflict with Ark. Const. 

A.C.R.C. Notes. It is questionable Amend. 62 are repealed by Ark. Const. 
whether Ark. Const. Amend. 13 is re- Amend. 62. 


RESEARCH REFERENCES 


Ark. L. Rev. Municipal Improvement 
Bonds in Arkansas, 8 Ark. L. Rev. 146. 


CASE NOTES 


Constitutionality. not in violation of Ark. Const., Art. 5,$ 23. 
The reference in this section to"Amend- Austin v. Manning, 217 Ark. 538, 231 
ment 13” 1s permissible and effective and S.W.2d 101 (1950). 
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14-205-103. Provisions of ordinance. 


(a) The ordinance providing for the issuance of the revenue bonds 
shall set forth a brief description of the contemplated undertaking and 
must include: 

(1) The estimated cost thereof: 

(2) The amount of the issue; 

(3) The rate of interest; 

(4) The time and place of payment; and 

(5) Other details in connection with the issuance of the bonds. 

(b) The ordinance shall declare that a statutory mortgage lien shall 
exist upon the property to be constructed, fix the minimum rate to be 
collected for gas prior to the payment of the bonds, and it shall pledge 
the revenues derived from the system for the purpose of paying the 
principal and interest on the bonds. 

(c) The pledge shall fix the amount of revenue to be set apart and 
applied to the payment of the principal and interest on the bonds and 
the proportion of the balance of such revenues and income to be set 
aside as an adequate depreciation account and the remainder to be set 
aside for reasonable and proper operation. 


History. Acts 1949, No. 71,§ 2;A.S.A. 
1947, $ 19-4802. 


14-205-104. Publication of ordinance and notice. 


When the ordinance is adopted by the municipality’s legislative body, 
it shall be published one (1) time in a newspaper published in the 
municipality, or, if there is no newspaper so published, then in a 
newspaper which has a bona fide general circulation within the 
municipality with a notice to all persons concerned stating that the 
ordinance has been adopted, that the municipality contemplated the 
issuance of the bonds described in the ordinance, and that any person 
interested may appear before the legislative body, upon a certain date 
which shall not be less than ten (10) days subsequent to the publication 
of the ordinance and notice, and present protests. 


History. Acts 1949, No. 71, § 3; 1951, 
No. 71, § 1; A.S.A. 1947, § 19-4803. 


14-205-105. Hearing. 


At the hearing all objections and suggestions shall be heard and the 
governing body of the municipality may take such action as it deems 


proper. 


History. Acts 1949, No. 71, § 4;A.S.A. 
1947, § 19-4804. 
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14-205-106. Bonds as negotiable instruments — Execution. 


) Bonds issued under the provisions of this chapter shall be 
ee instruments. 

(b\(1) The bonds shall be executed by the presiding officer and clerk 
or recorder of the municipality and sealed with the corporate seal of the 
municipality. 

(2). When an officer whose signature appears on the bonds or. coupons 
ceases to be an officer before delivery of the bonds, his signature shall 
nevertheless be valid. 


History. Acts 1949, No. 71, §$ 6, 7, Cross References. Form of bonds, 
A.S.A. 1947, $$ 19-4806, 19-4807. § 19-9-101. 


14-205-107. Amounts of bonds. 


The bonds shall be issued in whatever amounts may be necessary to 
provide sufficient funds to pay all costs of construction, including 
engineering, legal, and other expenses, together with interest on the 
bonds themselves to date six (6) months subsequent. to the estimated 
date of completion of the construction. 


History. Acts 1949, No. 71, $ 5;A.S.A. 
1947, § 19-4805. 


14-205-108. Sale of bonds — Use of proceeds. 


The bonds shall be sold at not less than ninety cents (90¢) on the 
dollar. The proceeds derived therefrom shall be.used exclusively for the 
purposes for which the bonds are issued. They may be sold at one (1) 
time or in parcels as funds are needed. 


History. Acts 1949, No. 71,$ 8; ASA. 
1947,§ 19-4808. 


14-205-109. Interest on bonds. 


The bonds shall bear interest at such rate or rates payable semian- 
nually and shall be payable at such times and places not exceeding 
thirty-five (35) years from their date as prescribed in the ordinance 
providing for their issuance. 


History. Acts 1949, No. 71, § 9; 1970 § 18; 1981, No. 425, § 13; A.S.A. 1947, 
(Ex, Sess.), No. 50,8 I, 1976, Lis 225, $ 19-4809. 


14-205-110. Bonds — Nature of indebtedness. 


(a) Bonds issued under this chapter shall be payable solely from 
‘revenues derived from the gas system. 
(b) The bonds shall not, in any event, constitute an indebtedness of 
the municipality within the meaning of the constitutional provisions. 
) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this chapter. 
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History. Acts 1949, 
A.S.A. 1947, § 19-4810. 


Nosainlonke 10: 


14-205-111. Statutory lien upon system. 


(a) Astatutory mortgage lien shall be imposed upon the gas system 
constructed from the proceeds of bonds authorized by this chapter. The 
lien shall exist in favor of the holders of the bonds and the holders of 
coupons attached to the bonds. 

(b) The gas system shall remain subject to the statutory mortgage 
lien until payment in full of the principal and interest of the bonds. 


History. Acts 1949, 
A.S.A. 1947, § 19-4811. 


Noms flees) 11: 


14-205-112. Eminent domain. 


(a) The right and power of eminent domain is conferred upon 
municipal corporations to enter upon, take, and condemn private 
property, either within or without the corporate limits of any such 
municipality, for the construction and operation of transmission lines or 
distribution systems for natural gas. 

(b) The right and power of eminent domain, as conferred in this 
section, shall be exercised in the same manner as is provided in 
8§ 18-15-301 — 18-15-307 and any act amendatory or supplemental 


thereto. 


History. Acts 1949, No. 120, $$ 1, 2; 
A.S.A. 1947, §§ 19-4813, 19-4814. 


CHAPTER 206 
ACQUISITION OF UTILITIES BY MUNICIPALITIES 


SECTION. 
14-206-101. 
14-206-102. 


Applicability. 

Power to acquire, construct, 
and operate — Notice. 

Confirmation by electors. 

Application — Economic im- 
pact statement — Review. 

Proof of service and notice — 
Filing fee. 

Public hearing. 

Parties to proceeding — Lim- 


14-206-103. 
14-206-104. 


14-206-105. 


14-206-106. 
14-206-107. 


Cross References. Valuation method 
for acquisition by municipally owned elec- 
tric utilities, § 14-207-101 et seq. 

Effective Dates. Acts 1987, No. 110, 
§ 11: Mar. 3, 1987. Emergency clause pro- 
vided: “It is hereby found and determined 


SECTION. 
ited appearance. 

14-206-108. Decision upon application — 
Burden of proof. 

14-206-109. Denial — Purchase price, 
terms, and. conditions of 
sale. 

14-206-110. Confirmation of sale — Mod- 
ification. | 

14-206-111. Order — Findings of fact. 

14-206-112. Rehearing — Judicial review. 


by the General Assembly that the acqui- 
sition or purchase by a municipality of the 
property of any gas or electric public util- 
ity may result in adverse consequences for 
the customers of such gas or electric pub- 
lic utility and that therefore, in order to 


14-206-101 


avoid such adverse consequences for any 
customers, such acquisitions or purchases 
should be first approved by the Public 
Service Commission which is charged 
with the regulation of such gas or electric 
utilities and that such approval should 
not be granted in the absence of a clear 
showing that the gas or electric public 
utility and its customers will not be ad- 
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versely affected. The existing statutory 
provisions do not adequately protect cus- 
tomers of regulated gas or electric public 
utilities and, therefore, an emergency is 
hereby declared to exist and this Act, 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
welfare, shall be in full force and effect 
from and after its passage and approval.” 


14-206-101. Applicability. 


(a) The provisions of this chapter shall not be applicable to the 
acquisition of any gas or electric public utility plant or equipment by a 
municipality which, on March 3, 1987, owns, whether operated by it or 
another entity under a franchise, lease, or other agreement or arrange- 
ment between the municipality and the entity, a system for the 
production, transmission, delivery, distribution, or furnishing of gas or 
electric utility service of the type which the municipality seeks to 
acquire, whether or not the municipality has granted, or in the future 
grants, to the public utility a franchise as defined elsewhere in ‘this 
chapter. 

(b) The valuation provisions of § 14-206-109(b)(2)(A)-(E) ahallanve 
no application to any proceedings involving acquisition by a municipal- 
ity described in this section of any gas or electric public utility plant or 
equipment. 


History. Acts 1987, No. 110, § 9. 


14-206-102. Power to acquire, construct, and operate — Notice. 


(a) When authorized by order of the Arkansas Public Service Com- 
mission, and not otherwise, a municipality shall have the power, subject 
to the provisions of this chapter, to acquire by purchase, ‘to construct, 
and to operate a gas or electric public utility plant and equipment, or 
any part thereof, for the production, transmission, delivery, or furnish- 
ing of any public service. 

(b)(1) Any gas or electric public utility accepting or operating nee 
any permit, license, or franchise heretofore or hereafter granted by any 
municipality, by acceptance of any such permit, license, or franchise, 
shall be deemed to have consented to a future Durcheise by the 
municipality of its distribution property located within the boundaries 
of the municipality which is actually used and useful for the conve- 
nience of the public: 

(A) Upon the municipality’ s compliance with the Pequireraeuis and 
conditions set forth in this chapter; and |. 

(B) Upon receipt by the gas or electric public utility of the payment 
by payment by the municipality of the purchase price as. determined 
in accordance with the provisions of this chapter. 
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(2) However, the purchase price for the gas or electric public utility 
property shall be no less than the just compensation and damages to 
which the gas or electric public utility would otherwise be entitled 
under the constitution of this state or that of the United States. 

(c)1) By accepting or operating under any such permit, license, or 
franchise, the gas or electric public utility shall thereby be deemed to 
have waived the right of the necessity of the taking, to be established by 
the verdict of a jury, and to have waived all other procedural remedies 
and rights relative to condemnation, except such rights and remedies as 
are provided in this chapter. 

(2) However, the municipality shall give the gas or electric public 
utility not less than ninety (90) days’ written notice of its intention to 
make the purchase prior to taking any action to acquire those proper- 
ties under this chapter. 


History. Acts 1987, No. 110, § 1. 


14-206-103. Confirmation by electors. 


(a) Any municipality may determine to seek approval from the 
commission to acquire the property of a gas or electric public utility as 
authorized under the provisions of this chapter by the vote of the 
municipal council, city commission, or governing body, taken after a 
public hearing, of which at least thirty (30) days’ notice has been given 
by publication in newspapers having a general circulation within the 
municipality. This vote shall have been ratified and confirmed by a 
majority of the electors voting thereon at any general or special election 
held not less than thirty (30) days after a passage of the vote of the 
municipal council or city commissioners. 

(b) In the event the vote of the municipal council, city commission, or 
governing body is ratified and confirmed by a majority of the electors 
voting thereon, the clerk of the municipality shall notify the commis- 
sion of the results of the election within ninety (90) days thereafter. 
Within one (1) year after the election, the municipality may file with the 
commission an application for approval of a certificate for the acquisi- 
tion or purchase of the property of a gas or electric public utility as 
provided in this chapter. 


History. Acts 1987, No. 110, § 2. 


14-206-104. Application — Economic impact statement — Re- 
view. 


(a) Inits application for a certificate, the municipality shall file with 
the commission a verified application in such form as the commission 
shall by rule prescribe. It shall contain the following information: 

(1) Adescription of the gas or electric utility property proposed to be 
acquired; 

(2) The estimated costs of those properties and the proposed method 
of financing the acquisition of those properties; 
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(3) An analysis of the projected economic or financial impact on the 
municipality, the gas or electric public utility from which those proper- 
ties will be acquired and its customers, and the local community where 
the property is located as a result of the acquisition and the operation 
of those properties by the municipality; 

(4) The estimated effects on energy costs to the customers of the gas 
or electric public utility and the customers to be served by the 
municipality as a result of the acquisition and dyyatiay ier of those 
properties by the municipality; 

(5) A statement of how the municipality will comply with all appli- 
cable laws and regulations to assure that the public health, safety, 
economy, and convenience will not be adversely affected; 

(6) A demonstration that the municipality is technically and finan- 
cially qualified to engage in the proposed activities in accordance with 
all applicable laws and regulations; and 

(7) Such other information as the municipality may consider rele- 
vant or as the commission may by regulation or order require. 

(b) In addition, the commission shall by rule or regulation require 
the filing of an exhibit containing an economic impact statement with 
the application. The statement shall fully develop the factors listed in 
subsection (a) of this section, treating in reasonable detail such consid- 
eration, if applicable, of the proposed acquisition’s direct and indirect 
effect on: 

(1) The municipality; 

(2) The customers to be served by the municipality; 

(3) The gas or electric public utility from which the properties will be 
acquired; 

(4) The remaining customers of the gas or electric public utility; and 

(5) The local economy. 

(c) Promptly after filing, the staff of the commission shall invite 
comments from the gas or electric public utility which owns the 
property and all state agencies entitled to service under § 14-206-105 
as to the adequacy of the municipality’s statements. The invitation to 
comment shall advise the gas or electric public utility and the state 
agencies that comments must be received within sixty (60) days of the 
date of mailing or delivery thereof, unless the commission, upon request 
of the gas or electric public utility or an agency, approves a longer period 
for consideration. 

(d) Upon review of those comments, if any, if the staff shall deter- 
mine that the municipality failed to include or adequately develop an 
aspect of the acquisition of the property, it shall then issue a deficiency 
letter pointing out in detail all such specific deficiencies in the applica- 
tion. The deficiency letter shall be prepared and served upon the 
municipality no later than thirty (80) days after the last comments were 
filed. The municipality shall promptly respond to any deficiency letter. 


History. Acts 1987, No. 110, § 3. 


197 ACQUISITION OF UTILITIES BY MUNICIPALITIES 14-206-105 


14-206-105. Proof of service and notice — Filing fee. 


(a)(1) Each application shall be accompanied by proof of service of a 
copy of the application on the gas or electric public utility which owns 
the property and on the director or other administrative head of the 
following state agencies or departments: 

(A) Department of Pollution Control and Ecology; 

(B) Department of Economic Development; 

(C) Department of Finance and Administration; 

(D) Arkansas Energy Office; 

(E) Attorney General; 

(F) Any school district or other political subdivision of this state 
that is the recipient of real and: personal property taxes in which any 
of the gas or electric utility properties to be acquired by the munici- 
pality may be located; and 

(G) Any other state agency or department or political subdivision 
of this state designated by commission regulation or order. 

(2) The copy of the application shall be accompanied by a notice 
specifying the date on or about which the application is to be filed and 
a notice that interventions or limited appearances must be filed with 
the commission within thirty (30) days after the date of filing, unless 
good cause is shown. 

(b)(1) Each application shall also be accompanied by proof that 
public notice thereof was given to persons residing in the municipality 
by the publication of a summary of the application, and a statement of 
the date on which it is to be filed, and a statement that interventions or 
limited appearances must be filed with the commission within thirty 
(30) days after the filing date set forth in the notice, unless good cause 
is shown, in a newspaper or newspapers having substantial circulation 
in the municipality. 

(2) For purposes of this subsection, any economic impact statement 
submitted as an exhibit to the application need not be summarized. 
However, the published notice shall include a statement that the 
impact statements are on file at the office of the commission and 
available for public inspection. 

(3) The municipality shall also cause copies of the economic impact 
statement to be available for public inspection. The published notice 
shall contain a statement of the location and the times the impact 
statements will be available for public inspection. 

(4) In addition, the commission may, after filing, require the appli- 
cant to serve notice of the application or copies of it, or both, upon such 
other persons, and file proof thereof, as the commission may deem 
appropriate. 

(c) Where any personal service or notice is required in this section 
and § 14-206-104, service may be made by any officer authorized by law 
to serve process by personal delivery or by certified mail. 

(d) An initial filing fee of five hundred dollars ($500) shall accompany 
each application. 


14-206-106 


History. Acts 1987, No. 110, $ 3; 1997, 
No. 540, § 63. 

A.C.R.C. Notes. Acts 1997, No. 1219, 
§ 2, provided: “‘Arkansas Department of 
Pollution Control & Ecology’ renamed to 
‘Arkansas Department of Environmental 
Quality’ (a) Effective March 31, 1999, the 
‘Arkansas Department of Pollution Con- 
trol & Ecology’ or ‘Department, as it is 
referred to or empowered throughout the 
Arkansas Code Annotated, 1s hereby re- 
named. In its place, the ‘Arkansas Depart- 
ment of Environmental Quality’ 1s hereby 
established, succeeding to the general 
powers and responsibilities previously as- 
signed to the Arkansas Department of 
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Pollution Control & Ecology. The Director 
of the Arkansas Department of Pollution 
Control & Ecology is directed to identify 
and revise all inter-agency agreements, 
financial instruments, funds, and other 
necessary legal documents in order to ef- 
fect this change by March 31, 1999. 

“(b) Nothing in this Act shall be con- 
strued as impairing the powers and au- 
thorities of the Arkansas Department of 
Pollution Control and Ecology prior to the 
effective date of the name change.” 

Amendments. The 1997 amendment 
substituted “Department of Economic De- 
velopment” for “Department of Industrial 
Development” in (aX(1)B). 


14-206-106. Public hearing. 


Upon receipt of an application complying with §§$ 14-206-104 and 
14-206-105, the commission shall fix a date for the commencement of a 
public hearing on the application. The testimony presented at the 
hearing may be presented in writing or orally. The commission may 
make rules designed to exclude repetitive, redundant, or irrelevant 
testimony. 


History. Acts 1987, No. 110, § 4. 


14-206-107. Parties to proceeding — Limited appearance. 


(a) The parties to the proceeding shall include the municipality and 
the gas or electric public utility which owns the property. In addition, 
each county and government agency or department or other person 
entitled to receive service of a copy of the application under § 14-206- 
105(a) shall be a party if it has filed with the commission a notice of 
intervention as a party within thirty (30) days after the service. A party 
to the proceeding shall also include any person whose petition for 
intervention is approved by the commission. 

(b)(1) Any person may make a limited appearance in the proceeding 
by filing a verified statement of position within thirty (30) days after the 
date given in the public notice as the date of filing the application. No 
person making a limited appearance shall be a party or shall have the 
right to receive further notice or to cross-examine witnesses on any 
issue outside the scope of its statement of position. 

(2) A person making a limited appearance is subject to being called 
for cross-examination only on the subject matter of the statement of 
position by the applicant or other party. If a person fails to appear for 
_cross-examination, if called, the statement of position may be stricken 
from the record at the discretion of the commission. 


History. Acts 1987, No. 110, § 5. 
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14-206-108. Decision upon application — Burden of proof. 


(a) The commission shall render a decision upon the record either 
granting or denying the application as filed or granting it upon such 
terms, conditions, or modifications of the financing, acquisition, opera- 
tion, or maintenance of the property as the commission may deem 
appropriate. The commission may not grant a certificate for the 
financing, acquisition, operation, and maintenance of any property, 
either as proposed or as modified by the commission, unless it shall find 
and determine: 

(1) The nature of the probable economic impact of the acquisition on 
the customers of the gas or electric public utility that owns the property 
and on the customers to be served by the municipality; 

(2) That the method of financing the acquisition, either as proposed 
or as modified by the commission, represents an acceptable economic 
impact, considering economic conditions and the need for and cost to the 
municipality of additional gas or electric public utility services; 

(3) That the acquisition of the properties, the gas or electric public 
utility functions to be performed, the operating procedures, the prop- 
erties and equipment, and the use of the properties collectively provide 
reasonable assurance that the municipality will comply with all appli- 
cable laws and regulations and that the public health, safety, economy, 
and convenience will not be adversely affected; 

(4) That the municipality is technically and financially qualified to 
acquire and operate the proposed properties in accordance with all 
applicable laws and regulations; 

(5) That the issuance of the certificate will not be detrimental to the 
public health, safety, economy, and convenience; and 

(6) That the acquisition will serve the public interest, convenience, 
and necessity. 

(b) Any municipality which files an application for approval of the 
acquisition or purchase of any gas or electric utility property shall have 
the burden of proof with respect to every element of the application. The 
commission shall not approve any application for approval of the 
purchase or acquisition by any municipality of any property of a gas or 
electric public utility unless it shall be shown at the hearing upon the 
application for approval of the acquisition, by the clear preponderance 
of the evidence, that neither the gas or electric public utility nor the 
customers of the gas or electric public utility will be adversely affected 
by the proposed acquisition or purchase. 


History. Acts 1987, No. 110, § 6. 
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14-206-109. Denial — Purchase a etre and conditions of 
sale. 


(a) In the event that the commission determines, on the basis of the 
evidence, that either the gas or electric public. utility or its customers 
will be adversely affected by the proposed acquisition or purchases, it 
shall deny the application for approval. 

(b)(1) In the event the commission determines, on the basis of the 
evidence, that the requested approval should be sranted, it shall fix the 
purchase price to be paid by the municipality to the gas or electric 
public utility for any properties to be purchased from the gas or electric 
utility as well as all other terms and conditions of the Eels: and 
sale. 

(2) The amount to be paid shall include, but shalh not be limited to, 
the total of the following elements: 

(A) The present-day reproduction cost, new, of Ne facilities being 
acquired, adjusted for remaining life expectancy; | 

(B) An amount equal to the cost of constructing any necessary 
facilities to reintegrate the system of the gas or electric utility outside 
the area to be acquired after detaching the portion to be sold; 

(C) An amount sufficient to reimburse the gas or electric utility for 
reasonable expenses it incurs preparing the aforementioned repro- 
duction cost, new, adjusted for remaining life expectancy, including 
the appraisal, and all other expenses including, but not limited to, 
employee salaries, overheads, consultants’ fees and attorneys’ fees 
incurred in connection with the acquisition of the facilities; — 

(D)a) An amount equal to any severance damages which will be 
incurred by the gas or electric utility. Severance damages shall be 
measured by the present value of the estimated revenue require- 
ments associated with any investment in plant, gas supply, expenses 
incurred, or other costs which would have been allocated to or paid by 
the gas or electric public utility’s customers in that portion of the gas 
or electric public utility’s service area to be acquired or served by the 
municipality and which could be shifted to: or- allocated:-to other 
customers of the gas or electric public utility as a result of the 
acquisition of the properties by the municipality. 

(ii) The estimated present value of'any such revenue requirements 
shall include, but shall not be limited to, the estimated revenue 
requirements associated with: 

(a) The investment in, or other costs’ iene with renee fi 
existing substations, compressor stations, and other distribution, 
transmission, or generating facilities; 

(6) Expenses incurred under purchased power contracts or gas 
supply contracts except to the extent the expenses arise from a plant 
which is not then in commercial operation; 

(c) Real property owned or leased by the Bes or electric public 
utility; or 

(d) Other costs which would have been Allgtated to the customers 
in that portion of the gas or electric utility's service area to be 
acquired or served by the municipality; 
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(iii) The estimated revenue requirements shall be estimated for 
such reasonable period of time in the future as may be justified by the 
applicable facts and circumstances, but in no event shall that period 
of time be less than a period of ten (10) years after the date the 
purchase is projected to be consummated; 

(EK) An amount sufficient to reimburse the gas or electric utility for 
any federal or state income tax effect, if any, requiring payment of 
either federal or state income tax because of the involuntary transfer, 
which taxes are related to recapture of tax benefits from: 

(i) Investment tax credit or investment tax credit carry-forwards 
or other accelerated income tax benefits; 

(ii) Other income tax benefits, which have been flowed through to 
ratepayers through the setting of rates by a regulatory commission, 
that reflect either the amortization of investment tax credits or other 
accelerated income tax benefits; and 

(iii) An amount sufficient to reimburse the gas or electric utility for 
any federal or state income tax effects that result from the use of a net 
of tax allowance for funds used during construction rate by the gas or 
electric utility in either the accounting for construction costs on its 
books or the calculation of the depreciated replacement cost. 


History. Acts 1987, No. 110, § 6; 1987, 
No. 378, § 1. 


14-206-110. Confirmation of sale — Modification. 


(a) The commission shall by order fix, determine, and certify to the 
municipal governing body, to the gas or electric public utility, and to any 
bondholders, mortgagees, and lienors of the gas or electric utility 
appearing at the hearing, the purchase price to be paid for the taking 
and severance of the property of the gas or electric public utility and all 
other terms and all conditions of sale and purchase that it shall 
ascertain to be reasonable, which terms and conditions shall constitute 
the compensation and damages to be paid, and the other terms and 
conditions of the sale and purchase. 

(b) Upon the filing of the order by the commission with the clerk of 
the municipality, the municipality shall thereupon be obligated to make 
the required payment and otherwise comply with the terms and 
conditions of the order to consummate the purchase. 

(c) Upon the consummation of the purchase, the gas or electric public 
utility shall execute an instrument conveying the property purchased 
and paid for by the municipality, and the municipality may take over 
the control and operation of the property. 

(d) Unless the purchase price is paid and the purchase consummated 
within one hundred eighty (180) days after the filing of the commis- 
sion’s order with the clerk of the municipality, the commission’s order 
shall be considered null and void. 

(e) If the commission determines that all or part of the proposed 
acquisition should be modified, it may condition its approval of the 
acquisition upon the modification. 
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History. Acts 1987, No. 110, § 6. 


14-206-111. Order — Findings of fact. 


In rendering a decision on the application for approval of the 
acquisition, the commission shall issue and serve upon all parties an 
order, which shall include, or be accompanied by, findings of fact stating 
its reasons for the action taken. 


History. Acts 1987, No. 110, § 7. 


14-206-112. Rehearing — Judicial review. 


Any party aggrieved by any decision issued on an application for 
approval of the acquisition may apply for a rehearing as provided in 
§ 23-2-401, and §§ 23-2-421 — 23-2-424. A party aggrieved by the final 
decision of the commission on rehearing may obtain judicial review of 
the decision in accordance with the provisions of § 23-2-401, and 
§§ 23-2-421 — 23-2-424. 


History. Acts 1987, No. 110, § 8. 


CHAPTER 207 
VALUATION OF PROPERTIES AND FACILITIES UPON 
ANNEXATION 
SECTION. SECTION. 
14-207-101. Definitions. 14-207-104. Procedures and _ valuation 


14-207-102. Confirmation of ownership 
rights. 

14-207-103. Right to acquire properties, 
facilities, and customers. 


A.C.R.C. Notes. Acts 1991, No. 745, 
§$ 7, in part, provided: “This Act shall be 
applicable to all acquisitions of electric 
public utility properties coming within 
municipalities owning or operating elec- 
tric utility systems on or after the effective 
date of this Act. Acquisitions of electric 
public utility properties located within 
municipalities owning or operating elec- 
tric utility systems prior to the effective 
date of this Act shall be governed by Act 
639 of 1989 (including provisions specifi- 
cally repealed by this Section) or other 
law, if any, applicable prior to the effective 
date of this Act.” 

Cross References. Acquisition of util- 
ities by municipalities, § 14-206-101 et 
seq. 

Effective Dates. Acts 1989, No. 639, 


formula. 

14-207-105. Valuation data. 

14-207-106. Exercise of power of eminent 
domain. 


§ 10: Mar. 17, 1989. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
acquisition or purchase by a municipality 
of the property of any electric public util- 
ity may result in adverse impacts upon 
the customers of such electric public util- 
ity. The existing statutory provisions do 
not adequately insure a fair and uniform 
valuation method to protect. customers of 
regulated electric public utilities and the 
taxpayers of municipalities owning elec- 
tric utililties. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 


and approval.” 
Acts 1991, No. 745, § 8: Mar. 26, 1991. 
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Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly of the State of 
Arkansas that the acquisition of the prop- 
erties, facilities and customers of an elec- 
tric public utility by a municipality which 
owns or operates an electric utility system 
may result in an adverse impact on the 
electric public utility, that Act 639 of 1989 
was enacted to alleviate this situation but 
that certain sections of Act 639 of 1989, 


14-207-101. Definitions. 
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codified as Arkansas Code, Title 14, Chap- 
ter 207, need to be amended to strengthen 
and clarify the procedures. Therefore, in 
order to strengthen and clarify the intent 
of Arkansas Code, Title 14, Chapter 207, 
an emergency is hereby declared to exist, 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval.” 


As used herein the following terms shall have the following defini- 
tions: 

(1) “Municipality” shall mean both Arkansas municipal corporations 
and consolidated municipal utility improvement districts; 

(2) “Electric public utility” and “electric public utility system” shall 
include persons, corporations, and other entities providing electric 
power to the public at wholesale or retail, but shall not include electric 
cooperative corporations providing electric power predominantly for 
resale; 

(3) “Franchise” or “franchise agreement” shall mean an agreement 
between a municipality which owns or operates an electric utility 
system and an electric public utility, including, but not limited to 
franchise agreements within the meaning of Act 324 of 1935, as 
amended, whereby the electric public utility continues to serve custom- 
ers in its allocated service area and pays to the municipality which 
owns or operates an electric utility system franchise fees in accordance 
with applicable law and the rules and regulations of the Arkansas 
Public Service Commission. 


History. Acts 1989, No. 639, § 1; 1991, 
No. 745, § 1. 

Publisher’s Notes. Acts 1935, No. 324, 
referred to in this section, is codified as 
$$ 14-200-101, 14-200-103 — 14-200-108, 
14-200-111, 23-1-101 — 23-1-112, 23-2- 
301, 23-2-303 — 23-2-308, 23-2-310, 23-2- 
312, 23-2-314 — 23-2-316, 23-2-402, 23-2- 


404(repealed], 23-2-405, 23-2-408, 23-2- 
410 — 23-2-412, 23-2-414 — 23-2-421, 
23-2-426, 23-2-428, 23-2-429, 23-3-101 — 
23-3-107, 23-3-112 — 23-3-115, 23-3-118, 
23-3-119, 23-3-201 — 23-3-206, 23-4-102, 
23-4-103, 23-4-105 — 23-4-109, 23-4-205, 
23-4-402 — 23-4-405, 23-4-407 — 23-4- 
418, 23-4-620 — 23-4-634, 23-18-101. 


14-207-102. Confirmation of ownership rights. 


The right of Arkansas municipal corporations and consolidated 
municipal utility improvement districts currently owning and operat- 
ing electric utility systems is hereby ratified and confirmed. 


History. Acts 1989, No. 639, § 2. 
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14-207-103. Right to acquire properties, facilities, and custom- 
ers. 


(a)(1) Unless otherwise agreed between a municipality which owns 
or operates an electric utility system and an electric public utility, the 
inclusion by annexation, whether voluntary or involuntary according to 
applicable law, of any part of the assigned service area of an electric 
public utility within the boundaries of any Arkansas municipality shall 
not in any respect impair or affect the rights of the electric public utility 
to continue and extend electric service throughout any part of its 
assigned service area unless a municipality which owns or operates an 
electric utility system elects, within three (3) years after the certifica- 
tion of annexation, to purchase from the electric public utility all 
customers, distribution properties, and facilities reasonably utilized or 
reasonably necessary to serve customers of the electric public utility 
within the annexed areas in accordance with the provisions of this 
subchapter. 

(2) If the municipality which owns or operates an electric utility 
system and the electric public utility agree to a franchise agreement for 
a specific term of years, unless otherwise agreed, the municipality’s 
obligation to elect to acquire public utility properties within a period of 
three (3) years as required by this subsection shall not commence until 
the termination of the franchise agreement. 

(3) A municipality which owns or operates an electric utility system 
and an electric public utility may agree to franchise agreements defined 
in § 14-207-101(3), whether or not the service territory of the electric 
public utility is brought into the municipality’s corporate limits before 
or after March 26, 1991. 

(4) Unless otherwise agreed between a municipality which owns or 
operates an electric utility system and an electric public utility, a 
municipality may not undertake or commence any construction or 
operation of any equipment or facilities for the supplying of electric 
service, or extension thereof, to the annexed areas without having made 
a timely election and complying with the provisions of this subchapter. 
Any violation shall vest the affected electric public utility with a right 
to injunctive relief. : 

(b)(1) The municipality shall give a six-months’ written notice to the 
electric public utility of its election to acquire from the electric public 
utility all customers, distribution properties, and facilities reasonably 
utilized or reasonably necessary to serve customers of the electric public 
utility within the annexed areas. 

(2) Within the six-month period after the notification, the municipal- 
ity and the electric public utility shall meet and negotiate in good faith 
the terms of the acquisition, including, as an alternative, granting the 
electric public utility a franchise or franchise agreement to serve the 
annexed area. | 

(3) In the event that the electric public utility system does not 
provide wholesale power service to the municipality acquiring its 


205 VALUATION OF PROPERTIES UPON ANNEXATION 14-207-104 
properties, facilities, and customers, the municipality and the electric 
public utility shall also negotiate, consistent with the laws, rules, and 
regulations of appropriate authorities and existing power supply agree- 
ments, for power contracts which would provide for the purchase of 
power by the municipality from the electric public utility for an amount 
of power equivalent to the loss of any sales to customers of the electric 


public utility acquired by the municipality under this subchapter. 


History. Acts 1991, No. 745, § 2. 
Publisher’s Notes. Former § 14-207- 
103, concerning right to acquire proper- 


ties and facilities, was repealed by Acts 
1991, No. 745, § 7 The former section 
was derived from Acts 1989, No. 639, § 3. 


CASE NOTES 


Applicability. 

When a city acquires a public utility's 
properties or facilities, it owes compensa- 
tion to the utility under § 14-207-106. 
Further, in the event the utility provides 
no electricity to the city acquiring its prop- 
erties or facilities, then the city must 
compensate the utility as described under 
subsection (b) of § 14-207-106 (see now 


does not acquire the utility’s properties or 


facilities, this chapter does not apply. In- 
stead, the utility merely becomes an alter- 
native supplier, and the city and the util- 
ity can both provide electrical service to 
the area and compete for customers. 
Carroll Elec. Coop. Corp. v. City of 
Bentonville, 306 Ark. 572, 815 S.W.2d 944 
(1991) (decision under prior law). 


§ 14-207-104). When the city, however, 


114-207-104. Procedures and valuation formula. 


(a) In the event that an agreement pursuant to § 14-207-103(a) or 
(b) cannot be reached within such six-month period, the municipality 
shall pay to the electric public utility an amount equal to the following: 

(1) The present-day reproduction cost, new, of the properties and 
facilities being acquired, less depreciation computed on a straight-line 
basis; plus 75) 

(2) An amount equal to the cost of constructing any necessary 
facilities to reintegrate the system of the electric public utility outside 
the annexed area after detaching the portion to be sold; plus 

(3) In the event that the electric public utility system does not 
provide wholesale power service to the municipality acquiring its 
properties, facilities, and customers under this subchapter, then, in 
addition to the amounts required by subdivisions (a)(1) and (2) of this 
section, the municipality shall pay the electric public utility either: 

(A) Three hundred fifty-five percent (355%) of gross revenues less 
gross receipts taxes received by the electric public utility for the 
twelve-month period preceding notification from customers in the 
annexed area; or 

(B) The amount required by subdivision (a)(3)(A) of this section 
payable over five (5) years with interest at the then-prevailing AAA 
insured tax-exempt municipal bond interest rate. 

(b) In the event that the electric public utility system ceases to 
provide wholesale power service to the municipality prior to five (5) 
years after the acquisition of the properties, facilities, and customers of 
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the electric power utility under this subchapter, then the municipality 
will pay, pro rata for the remainder of such five-year een in 


accordance with subdivision (a)(3)(B) of this section. 


History. Acts 1991, No. 745, -§ 3. 
Publisher’s Notes. Former § 14-207- 
104, concerning procedures and valuation 


formula, was repealed by Acts 1991, No. 
745, § 7. The former section was derived 
from Acts 1989, No. 639, § 4 


114-207-105. Valuation data. 


The public utility shall provide to the municipality all data and 
information required to establish valuations under this subchapter, 
provided, however, that the municipality shall, at the time of the 
transfer under § 14-207-104, reimburse the public utility for reason- 
able costs of appraisal, engineering, and incidental expenses associated 
with establishing valuation. 


History. Acts 1989, No. 639, § 5. 


14-207-106. Exercise of power of eruenu dont 


(a) At the conclusion of the six-month notification period, in the 
event that agreement is not reached pursuant to § 14-207-103(a) or (b), 
or the municipality and the electric public utility disagree on the 
valuations described in § 14-207-104, but no later than three (3) years 
from certification of annexation or three (3) years from termination of 
any franchise agreement authorized by this subchapter, the municipal- 
ity may, after paying, or, if applicable, commencing payment of, any 
amounts not in dispute and depositing into the registry of the court the 
amount in dispute, or such lesser amounts as the court, after hearing, 
determines to be just, exercise the right and power of eminent domain 
under the procedures of § 18-15-301 et seq., and may take possession of 
the properties and facilities and commence service to the customers as 
of the date it makes the deposit; provided, however, that any compen- 
sation or damages for the properties, facilities, and customers taken 
shall be determined in accordance with § 14-207-104. 

(b) The date of taking for the purposes of this subchapter shall be 
either the date the deposit authorized by this section is made or, in the 
event no deposit is made, the date of the court award. 


History. Acts 1991, No. 745, § 4. 
Publisher’s Notes. Former $ 14-207- 
106, concerning exercise of power of em1- 


nent domain, was repealed by Acts 1991, 
No. 745, § 7. The former section was de- 
rived from Acts 1989, No. 639, § 6. 


CASE NOTES 


Applicability. 

When a city acquires a public utility’s 
properties or facilities, it owes compensa- 
tion to the utility under this section. Fur- 
ther, in the event the utility provides no 
electricity to the city acquiring its proper- 


ties or facilities, then the city must com- 
pensate the utility as described in this 
section. When the city, however, does not 
acquire the utility’s properties or facili- 
ties, this chapter does not apply. Instead, 
the utility merely becomes an alternative 
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Coop. Corp. v. City of Bentonville, 306 
Ark. 572, 815 S.W.2d 944 (1991) (decision 
under prior law). 


supplier, and the city and the utility can 
both provide electrical service to the area 
and compete for customers. Carroll Elec. 


CHAPTERS 208-215 


[Reserved] 


SUBTITLE 13. PUBLIC UTILITY IMPROVEMENT 
DISTRICTS 


CHAPTER 216 
GENERAL PROVISIONS 


SECTION. 

14-216-101. Power of improvement dis- 
tricts to finance electric fa- 
cilities system. 


Effective Dates. Acts 1983, No. 796, vice Commission and that this lack of 


§ 5: Mar. 24, 1983. Emergency clause pro- 
vided: “It has been found by the General 
Assembly that there is a lack of clarity 
and in some instances a lack of agreement 
regarding the ability of Arkansas munici- 
palities and improvement districts to fi- 
nance electric system facilities without 


clarity places a substantial burden on the 
financing of such facilities and may result 
in costly delays. Therefore, an emergency 
is declared to exist and this Act, being 
necessary for the preservation of the pub- 
lic peace, health and safety, shall be in 
force upon its passage and approval.” 


the approval of the Arkansas Public Ser- 
RESEARCH REFERENCES 


Am. Jur. 56 Am. Jur. 2d, Mun. Corp. & C.J.S. 20 C.J.S., Electr., $ 8. 


Coun., § 560 et seq. 


14-216-101. Power of improvement districts to finance electric 
facilities system. 


(a) Any improvement district owning and operating any system for 
the generation, transmission, or distribution of electric power or energy 
may issue revenue bonds and pledge the revenues derived from the 
system, whether the revenues are derived from within or beyond the 
corporate limits of the district, as may be permitted or authorized by 
applicable law without obtaining the approval of the Arkansas Public 
Service Commission. 

(b) Nothing in this section should be construed to authorize any 
improvement district to issue or sell bonds or use the proceeds thereof 
to purchase, condemn, or otherwise acquire a utility plant or distribu- 
tion system or portion thereof owned or operated by a public utility 


without the consent of the public utility. 


14-216-101 


History. Acts 1983, No. 796, S$ 1, 2; 
A.S.A. 1947, § 73-115.1. 
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CHAPTER 217 
GENERAL CONSOLIDATED PUBLIC UTILITY SYSTEM 
IMPROVEMENT DISTRICTS 
SECTION. SECTION. 
14-217-101. Title. 14-217-108. Location of consolidated sys- 
14-217-102. Purpose of chapter. tem. 
14-217-103. Definitions. 14-217-109. Payment of costs — Author- 
14-217-104. Application and construction ity to use funds and reve- 
of chapter. nues and to issue bonds. 
14-217-105. Creation of consolidated util- 14-217-110. Bonds generally. 
ie mcr — Petition — 44.917-111. Bonds — Mortgage lien. 
De bay oak ace nee 14-217-112. Bonds — Default — Receiver. 
14-217-106. General powers and_ pur- 
poses of districts. 14-217-113. Refunding bonds. 
14-217-107. Rights and powers of dis- 14-217-114. Bonds — Tax exemption. 
tricts pertaining to assess- 14-217-115. Investment of public funds in 


ments, repairs, and sale of 
property. 


Publisher’s Notes. As to applicability 
of certain laws to municipal improvement 
districts existing prior to July 1, 1952, see 
S$ 14-90-102 and 14-90-1083. 

Effective Dates. Acts 1975, No. 490, 
§ 16: Mar. 19, 1975. Emergency clause 
provided: “It has been found and it is 
hereby deciared by the General Assembly 
that the present uncertainty and confu- 
sion in the laws of the State pertaining to 
consolidated utility districts and their 
powers and functions 1s the cause of de- 
lays and inefficiencies in the construction 
and operation of consolidated utility sys- 
tems and that it is essential to the contin- 
ued development of the State and the 
health and welfare of its inhabitants that 
this condition be corrected immediately. 
An emergency therefore is hereby de- 
clared to exist, and this Act being neces- 
sary for the preservation of the public 
peace, health, and safety shall be in full 
force upon its approval.” 

Acts 1977, No. 518, § 4: Mar. 18, 1977. 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
General Assembly of the State of Arkan- 
sas that because of certain decisions of the 
United States Supreme Court, there has 
been uncertainty and confusion with re- 
spect to the constitutionality of the man- 
ner of electing members of boards of com- 


bonds. 


missioners of those consolidated utility 
districts wherein such members have 
heretofore been required to be elected by 
the owners of real property within the 
district, and that it is essential to the 
continued development of this State and 
the health and welfare of its inhabitants 
that such condition be corrected immedi- 
ately so. that the construction and opera- 
tion of the consolidated utility systems 
affected can proceed on an orderly basis. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1979, No. 527, § 4: Mar. 22, 1979. 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
General Assembly of the State of Arkan- 
sas that the authority for consolidated 
municipal utility improvement districts to 
engage in joint or cooperative undertak- 
ings has been limited to undertakings 
with public utility corporations, that the 
continued construction and operation of 
the consolidated utility systems require 
from time to time undertakings with mu- 
nicipalities and other persons, and that it 
is essential to the continued development 
of this State and the health and welfare of 
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its inhabitants that such condition be cor- 
rected immediately so that the construc- 
tion and operation of the consolidated 
utility systems affected can proceed on an 
orderly basis. Therefore, an emergency 1s 
hereby declared to exist, and this Act 
being necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and 1s hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 


14-217-101. Title. 


CONSOLIDATED PUBLIC UTILITY SYSTEM 


14-217-103 


ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 


This chapter shall be known as the “General Consolidated Public 
Utility System Improvement District Law.” 


History. Acts 1975, No. 
A.S.A. 1947, § 20-1901. 


4904. Sel: 


14-217-102. Purpose of chapter. 


(a) It has been found and determined by the General Assembly that: 
(1) There exists a great deal of uncertainty and confusion in the laws 
of this state pertaining to municipal improvement districts created for 
the construction and operation of consolidated utility systems as 


defined in § 14-217-103; 


(2) Some of these districts were created by special acts which can no 


longer be amended; 


(3) The uncertainty and confusion contained in existing laws retards 
the creation of new districts and the growth and development of 


existing districts; 


(4) This uncertainty and confusion can be corrected only by the 
enactment of a general law defining and clarifying the functions and 


powers of such districts. 


(b) It is the purpose of this chapter, therefore, to provide a uniform 
and workable definition of the powers and functions of such districts. 


History. Acts 1975, No. 490, § 2; 


A.S.A. 1947, § 20-1902. 


14-217-103. Definitions. 


Whenever used in this chapter, unless the context otherwise requires: 
(1) “Consolidated utility district” or “district” means any municipal 
improvement district created before March 19, 1975, pursuant to 
special act or general act, or created after March 19, 1975, pursuant to 
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this chapter, for the purpose of constructing, or operating and main- 
taining, a consolidated utility system; 

(2) “Consolidated utility system,” or “consolidated system,” or “sys- 
tem” means any system of public utilities together with any facilities 
related to or necessary or appropriate to the construction, operation, or 
maintenance consisting of: 

(A) A combined water system and sewer system; or 
(B) An electric system consolidated or combined with a water 
system or with a sewer system; 

(3) “Electric system” means any system for the production, genera- 
tion, transmission, or delivery of electricity; 

(4) “Water system” means any system for the acquisition, treatment, 
storage, transmission, or delivery of water; 

(5) “Sewer system” means any system for the collection, transmis- 
sion, treatment, or disposal of liquid or solid industrial or domestic 
waste; 

(6) “Major utility facility” or “major facility’ means any electric 
generating plant or bulk water supply facility and related necessary 
appurtenant land and land rights, substation, fuel, fuel handling and 
storage equipment, and similar necessary equipment; | 

(7) “Construct” or “construction” means to acquire, construct, recon- 
struct, extend, improve, install, or equip any system or portion thereof: 

(8) “Municipality” means any city of the first class, city of the second 
class, or incorporated town; 

(9) “Governing body” means the council, board of directors, commis- 
sion, or other governing body of a municipality: 

(10) “City clerk” means city clerk, city recorder, town recorder, or 
other similar office hereafter created or established; 

(11) “Public utility corporation” means any public utility as defined 
in § 23-1-101; | 

(12) “Person” means any natural person, firm, corporation, or asso- 
ciation; 

(13) “Bonds” means bonds issued under the authority of this chapter, 
whether assessment secured bonds or revenue bonds; 

(14) “Assessment secured bonds” means bonds described in and 
issued under the authority of § 14-217-109(c); | 

(15) “Revenue bonds” means bonds described in and under the 
authority of § 14-217-109(b); 

(16) “Board of commissioners” or “board” means wine board of com- 
missioners, board of directors, board of improvement, or other govern- 
ing board of a district; 

(17) “Commissioner” means any member of a board of commission- 
ers. | 


- History. Acts 1975, No. 490,§ 3;A.S.A. tion of improvement districts, § 14-86- 
1947, § 20-1903. 301 et seq. “ 
Brite References. Notice on forma- 
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14-217-104. Application and construction of chapter. 


(a) This chapter shall apply to any consolidated utility district 
already created and to any consolidated utility district which may be 
created pursuant to this chapter. 

(b) This chapter shall constitute the complete and sole necessary 
authority to carry out the purposes of this chapter. 

(c) This chapter is intended as supplemental to all other laws which 
authorize any of the purposes described in this chapter. This chapter 
may be relied upon and used as an alternative to any other laws by a 
consolidated utility district, without the necessity of compliance with 
the requirements of the other laws, in the accomplishment of any of the 
purposes described in this chapter. 

(d) Nothing in this chapter shall be construed to reduce or take away 
any of the powers conferred prior to March 19, 1975 upon any district 
by special act or judicial decree. 

(e) Except as provided in this subsection, the form of government or 
administration of any district as established by or pursuant to the 
authority of any special act or judicial decree before March 19, 1975, 
including the composition of and the method of selection of the members 
of any board of commissioners, shall continue in full force and effect as 
so established and all of which are ratified and confirmed. However, any 
member of any board of commissioners of any such district who has 
prior to March 19, 1975 been elected by the owners of real property 
within the district shall after March 19, 1975, commencing with the 
next regular election for the member prescribed by general or special 
law applicable to the district, be elected by all persons who are qualified 
electors of the municipality served by the district in which they reside, 
each resident to have one (1) vote. In any district in which commission- 
ers are elected, the ownership of real property in the district shall not 
be a qualification to hold the office of commissioner. Nothing in this 
chapter shall be construed to affect or impair any action taken before 
March 19, 1975 by any board of commissioners of any such district or 
any bonds or other obligations issued prior to March 19, 1975 by any 
district, all of which are validated, ratified, and confirmed. 

(f) Nothing in this chapter shall be construed to confer upon any 
district any power which by the Arkansas Constitution may be con- 
ferred only with the approval of a required portion of the owners of real 
property in the district unless approval has been or is acquired. 

(g) Nothing in this chapter shall be construed to authorize any 
district or any municipality to issue or sell bonds or use the proceeds 
thereof.to purchase, condemn, or otherwise acquire a utility system or 
part thereof owned or operated by a public utility corporation without 
the consent of the public utility corporation. 


History. Acts 1975, No. 490, 88 4, 14; 
1977, No. 518, § 1; A.S.A. 1947, S$ 20- 
1904, 20-1914. 
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14-217-105. Creation of consolidated utility districts — Petition 
— Notice of hearing. 


(a) Upon the petition of at least two-thirds (24) majority in assessed 
value, as shown by the last county assessment and the deed records in 
the office of the circuit clerk and ex officio recorder, of the owners of real 
property in any territory all or the larger portion of which lies within 
the corporate limits of any municipality, the governing body of the 
municipality shall, by ordinance, lay off into a consolidated utility 
district the territory described in the petition and shall appoint as 
commissioners of the district the three (3) persons who are nominated 
in the petition for the office of commissioner, provided that they are 
owners of real property in the district. If the petition does not contain 
the names of persons nominated as commissioners, the governing body 
shall appoint as commissioners three (3) owners of real property in the 
district. 

(b) All such districts shall be numbered or given names as deter- 
mined by the governing body. If the governing body does not act 
promptly to comply with the terms of this section, or of any other 
section of this chapter necessary to the creation or operation of the 
district, it may be compelled to do so by mandamus. 

(c) The petition shall set forth the purposes of the district, and any 
district created under this chapter shall have all powers necessary or 
appropriate to the accomplishment of those purposes as provided in this 
chapter. | 

(d) The petition shall be filed with the city clerk. Upon the filing of 
the petition it shall be the duty of the city clerk to give notice that the 
petition will be heard at a meeting of the governing body of the 
municipality at the time set forth in the notice. The notice shall be 
published once a week for not less than two (2) weeks in a newspaper of 
general circulation in the municipality. The notice may be in the 
following form: 

“All owners of real property within the following described territory 
.... (description of territory to be included in the district)... . are 
hereby notified that a petition has been filed with the city clerk of the 
city of ... . (name of municipality)... . purporting to be signed by at 
least a two-thirds (24) majority in assessed value of the owners of real 
property within the territory, which petition prays that a consoli- 
dated utility district be formed embracing the territory, for the 
purpose of... . (description of consolidated system in general terms). 

. . and that the cost thereof be assessed against the real property 
situated in the territory. All owners of real property within the 
territory are advised that the petition will be heard at a meeting of 
the... . (governing body).... tobe held at......... Mig OF cate nan 
,19...., and that at that meeting the... . (governing body). ... will 
determine whether those having signed the petition constitute at 
least a two-thirds (74) majority in assessed value of the owners of real 
property within the territory. At the meeting, all owners of real 
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property within the territory who so desire will be heard upon the 
question.” | 


History. Acts 1975, No. 490,§ 5;A.S.A. of improvement districts, § 14-86-301 et 
1947, § 20-1905. seq. 


Cross References. Notice of formation 


14-217-106. General powers and purposes of districts. 


In addition to any purposes and powers authorized elsewhere in this 
chapter, consolidated utility districts created prior to March 19, 1975, 
whether pursuant to special act or general law or created after March 
19, 1975, subject, in the case of any district created after March 19, 
1975, to the terms of the petition for creation of such district, may carry 
out and shall have the following purposes and powers: 

(1) To construct consolidated utility systems; 

(2) To operate and maintain consolidated utility systems; 

(3) To sell or lease any consolidated system owned by it to or from any 
public utility corporation, municipality, or other person; 

(4) To enter into contracts including, without limitation, contracts 
with any public utility corporation, municipality, or other person, 
concerning the normal operation and maintenance of any system owned 
by the district; 

(5) To enter into agreements with public utility corporations, munic- 
ipalities, or other persons for the joint or cooperative ownership, 
financing, construction, or operation and maintenance of any major 
facility of a utility system. In particular, but without limiting the 
generality of the foregoing, any district may participate in the financing 
of any major utility facility owned or to be owned by the other party to 
the agreement in exchange for the ownership of a portion or the use of 
the major facility or for an agreed upon portion of the electricity or 
water thereof. Any such agreement: 

(A) May provide for the creation of a joint board or committee for 
administration of the undertaking covered by the agreement or for 
the delegation of authority to administer such an undertaking to one 
or more parties to the agreement; 

(B) May contain provisions specifying the ownership interests of 
the parties in a major utility facility, including provisions permitting 
or requiring the exchange by a district with one (1) or more other 
parties to the agreement of an interest in one (1) or more portions of 
the major facility for an interest in one (1) or more other portions 
thereof, and specifying the procedure therefor; and 

(C) May contain such other terms and conditions as the parties 
consider appropriate; 

(6) To retain agents and employees and fix their compensation; 

(7) To sell and issue revenue bonds and assessment-secured bonds in 
order to accomplish any of the purposes of this chapter; 

(8) To establish rates and charges for services of any system owned 


by it; 
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(9) To establish accounts in one (1) or more banks and to make 
deposits therein and withdrawals therefrom, with or without requiring 
bond of the depository as determined by the district; 

(10) To apply for and receive any moneys or properties from public 
utility corporations, municipalities, and other persons and to enter into 
contracts and agreements in connection therewith; 

(11) To invest and reinvest any of its moneys in securities as 
determined by the district; 

(12) In the case of districts created pursuant to laws heretofore 
enacted, to carry out such purposes and exercise such powers as may be 
authorized by such laws; 

(13) To take such action as may be necessary or appropriate to carry 
out the purposes or to exercise the powers authorized by this chapter. 


History. Acts 1975, No. 490, § 6; 1979, 
No. 527, § 1; A.S.A. 1947, § 20-1906. 


14-217-107. Rights and powers of districts pertaining to assess- 
ments, repairs, and sale of property. 


(a) Any district, whether created before or after March 19, 1975, 
shall be governed by and shall have the rights and powers conferred by 
the provisions of §§ 14-92-201, 14-92-203 — 14-92-208, 14-92-210 — 
14-92-2382, 14-92-2385 — 14-92-239 in particular §§ 14-92-201, 14-92- 
207, 14-92-208, 14-92-216, 14-92-221, 14-92-223 — 14-92-232, 14-92- 
235 — 14-92-239, as they pertain to appointment of an assessor, 
assessment of benefits, filing of assessments of benefits, giving of 
notices, reassessment of benefits, levy of assessments and taxes, 
payment and collection of assessments and taxes, enforcement of 
delinquent assessments, accrual of interest on assessments, preserva- 
tion and repair of systems, and sale of property. 

(b) No assessment of benefits shall be levied except with the approval 
of two-thirds (73) in assessed value, as shown by the last county 
assessment and the deed records in the office of the circuit clerk and ex 
officio recorder, of the owners of real property in the district. This 
approval may, however, be reflected by the petition referred to in 
§ 14-217-105(a). Subject to such approval, nothing in this chapter shall 
be construed to limit the number of assessments that may be levied by 
a district. 

(c) Any assessment of benefits imposed pursuant to this chapter, and 
any taxes collected thereon, may be pledged to secure the payment of 
assessment-secured bonds issued under this chapter or used to accom- 
plish any of the purposes authorized by this chapter, including without 
limitation the operation and maintenance of any consolidated utility 
system. 


History. Acts 1975, No. 490, $ 8; 
A.S.A. 1947, § 20-1908. 
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14-217-108. Location of consolidated system. 


(a) Subject to the provisions of subsection (b) of this section, any 
consolidated system or major facility constructed or financed under the 
authority of this chapter, whether constructed or financed by a district 
alone or in a joint or cooperative undertaking pursuant to § 14-217- 
106(5), may, subject to § 14-200-111, be constructed, wholly or partly, at 
such locations as, in the judgment of the board of commissioners, best 
serves the owners of real property within the district and the users of 
the consolidated system, whether within or without the boundaries of 
the district and whether within or without the municipality or the 
county within which the district is located. 

(b) Anything contained in this chapter to the contrary notwithstand- 
ing, nothing contained herein, including, without limitation, subdivi- 
sions (3)-(5) of § 14-217-106 and subsection (a) of this section, shall be 
construed to authorize any district to acquire or construct any property 
or facility outside the boundaries of the municipality in which it is 
located for the operation of an electric system or any portion thereof or 
to enter into any lease, contract, or agreement concerning any such 
property or facility except for the production, generation, or bulk 
transmission of electricity for the use of the district. 

(c) No restriction or limitation contained in this section shall be 
construed to reduce or take away or to restrict any district in the 
exercise of any power conferred upon the district by any other act or law 
or any judicial decree heretofore entered. 


History. Acts 1975, No. 490, §$ 7; 
A.S.A. 1947, § 20-1907 


14-217-109. Payment of costs — Authority to use funds and 
revenues and to issue bonds. 


(a) Consolidated utility districts are authorized to use any available 
funds and revenues to pay and provide for costs of accomplishing any of 
the purposes authorized by this chapter and are authorized to sell and 
issue bonds and to use the proceeds thereof to pay and provide for costs 
of accomplishing construction under this chapter, either alone or with 
other available funds and revenues. The amount of bonds issued shall 
be sufficient to pay all costs of accomplishing the construction, all costs 
of issuing the bonds, amounts necessary for reserves, if desirable, the 
amount necessary to provide for debt service on the bonds until funds 
for the payment thereof are available, and any other costs of whatever 
nature necessary or appropriate to the accomplishment of the construc- 
tion. | 

(b)(1) Bonds issued by the district may be assessment-secured bonds. 
The district may pledge for the security and payment of assessment- 
secured bonds all or any specified portion of the uncollected assess- 
ments of benefits levied by the district. As additional security, the 
district may pledge for the security and payment of assessment-secured 
bonds all or any specified portion of the revenues including, without 
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limitation, lease rentals, derived or to be derived by the district from 
any systems owned or operated by the district. ii 

(2) In the resolution or trust indenture authorizing or securing 
assessment-secured bonds, the district may provide for suspension of 
collection of assessments or taxes and the use of other funds or 
revenues for payment of such bonds, upon terms and conditions set 
forth in the resolution or trust indenture. _ 

(c)(1) Bonds issued by the district may be revenue bonds. The district 
may pledge for the security and payment of revenue bonds all or any 
specified portion of the revenues including, without limitation, lease 
rentals derived or to be derived by the district from any systems owned 
or operated by the district. : 

(2) In this regard, but without limiting the generality of the forego- 
ing, the district is authorized to issue revenue bonds for the purpose of 
financing construction of one (1) or more separate and distinct systems 
and to pledge to the revenue bonds, either by direct cross pledge or by 
pledge of surplus revenues, all or any specified portion of the revenues 
derived or to be derived from other systems owned or operated by the 
district. 

(d) Subject to covenants and agreements entered into under the 
authority of this chapter or other laws, any district may use any of its 
revenues for any lawful purpose. 


History. Acts 1975, No. 490, § 9: 
A.S.A. 1947, § 20-1909. 


14-217-110. Bonds generally. 


(a) Bonds of the district shall be authorized by resolution ofthe board 
of commissioners. 

(b) The bonds may be coupon bonds, payable to bearer, or may be 
registrable as to principal only or as to principal and interest, and may 
be made exchangeable for bonds of another denomination, may be in 
such form and denominations, may have such date or dates, may be 
stated to mature at such time or times, may bear interest payable at 
such times and at such rate or rates, may be made subject to such terms 
of redemption in advance of maturity at such prices, and may contain 
such terms and conditions, all as the board shall determine. 

(c) The bonds shall have all the qualities of negotiable instruments 
under the laws of the State of Arkansas, subject to provisions as to 
registration as set forth above. 

(d) The authorizing resolution may contain any of the terms, cove- 
nants, and conditions that are deemed desirable by the board, includ- 
ing, without limitation, those pertaining to the maintenance and 
investment of various funds and reserves, the nature and extent of the 
security, the issuance of additional bonds and the priority of pledges in 
that event, the custody and application of the proceeds of the bonds, the 
collection and disposition of assessments and of revenues, the investing 
and reinvesting in securities specified by the board) of any moneys 


/ 
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during periods not needed for authorized purposes, and the rights, 
duties, and obligations of the district, the board, and of the holders and 
the registered owners of the bonds. 

(e) The authorizing resolution may provide for the execution of a 
trust indenture by the district with a bank or trust company within or 
without the State of Arkansas. The trust indenture may contain any 
terms, covenants, and conditions that are deemed desirable by the 
board including, without limitation, those pertaining to the mainte- 
nance and investment of various funds and reserves, the nature and 
extent of the security, the issuance of additional bonds and the priority 
of pledges in that event, the custody and application of the proceeds of 
the bonds, the collection and disposition of assessments and of reve- 
nues, the investing and reinvesting in securities specified by the board 
of any moneys during periods not needed for authorized purposes, and 
the rights, duties, and obligations of the board, the trustee, and the 
holders and registered owners of the bonds. 

(f) The bonds shall be executed by the manual or facsimile signature 
of the chairman of the board and by the manual signature of the 
secretary of the board. The coupons attached to the bonds may be 
executed by the facsimile signature of the chairman of the board. In 
case any of the officers whose signatures appear on the bonds or 
coupons shall cease to be officers before the delivery of the bonds or 
coupons, their signatures shall, nevertheless, be valid and sufficient for 
all purposes. The district shall adopt and use a seal in the execution and 
issuance of the bonds, and each bond shall be sealed with the seal of the 
district. 

(g) The bonds may be sold for such price, including, without limita- 
tion, sale at a discount and may be sold in such manner as the district 
may determine. 

(h) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this chapter, that the bonds are obliga- 
tions only of the district, and that in no event do they constitute any 
indebtedness for which the faith and credit of any municipality is 
pledged. 

(1) No member of the board of commissioners shall be personally 
liable on the bonds or for any damages sustained by anyone in 
connection with any contracts entered into in carrying out the purposes 
and intent of this chapter, unless he shall have acted with corrupt 
intent. 


| History. Acts 1975, No. 490, § 10; 
1981) No. 425)'§ 43;A.S.A\ 1947, $ 20- 
1910. 
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14-217-111. Bonds — Mortgage lien. 


(a) The resolution or trust indenture authorizing or securing any 
bonds issued hereunder may impose a foreclosable mortgage lien upon 
the system constructed in whole or in part with the proceeds thereof. 

(b) The nature and extent of the mortgage lien may be controlled by 
the resolution or trust indenture including, without limitation, provi- 
sions pertaining to the release of all or part of the system from the 
mortgage lien and the priority of the mortgage lien in the event of the 
issuance of additional bonds. 

(c) Subject to such terms, conditions, and restrictions as may be 
contained in the resolution or trust indenture, any holder of bonds 
issued under this chapter or of any coupon attached thereto may, either 
at law or in equity, enforce the mortgage lien and may, by proper suit, 
compel the performance of the duties of the officials of the district set 
forth in the resolution or trust indenture authorizing or securing the 
bonds. 


History. Acts 1975, No. 490, § 9; 
A.S.A. 1947, § 20-1909. 


114-217-112. Bonds — Default — Receiver. 


(a) In the event of a default in the payment of the principal of or 
interest on any revenue bonds issued under this chapter, any court 
having jurisdiction may appoint a receiver to take charge of the system 
constructed, in whole or in part, with the proceeds thereof. 

(b) The receiver shall have the power to operate and maintain the 
system and to charge and collect rates and rents sufficient to provide for 
the payment of the principal of and interest on the revenue bonds, after 
providing for the payment of any costs of receivership and operating 
expenses of the system, and to apply the revenues derived from the 
system in conformity with this chapter and the resolution or trust 
indenture authorizing or securing the revenue bonds. 

(c) When the default has been cured, the receivership shall be ended 
and the system returned to the district. 

(d) The relief afforded by this section, shall be construed to be in 
addition and supplemental to the remedies that may be afforded the 
trustee for the bondholders and the bondholders in the resolution or 
trust indenture authorizing or securing the bonds. This relief shall be so 
granted and administered as to accord full recognition to priority rights 
of bondholders as to the pledge of revenues from, and the mortgage lien 
on, the system as specified in and fixed by the resolutions or trust 
indentures authorizing or securing successive bond issues. 


- History. Acts 1975, No. 490, § 9; 
A.S.A. 1947, § 20-1909. 
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14-217-113. Refunding bonds. 


Bonds may be issued for the purpose of refunding any bonds issued 
under this chapter. Refunding bonds may be either sold or delivered in 
exchange for the bonds being refunded. If sold, the proceeds may be 
either applied to payment of the bonds being refunded or deposited in 
trust and applied as provided by § 19-9-301. 


History. Acts 1975, No. 490, § 11; 
A.S.A. 1947, § 20-1911. 


14-217-114. Bonds — Tax exemption. 


Bonds issued under the provisions of this chapter, and the interest 
thereon, shall be exempt from all state, county, and municipal taxes. 
This exemption shall include income, inheritance, and estate taxes. 


History. Acts 1975, No. 490, § 12; than other property and may exempt one 


A.S.A. 1947, § 20-1912. 

A.C.R.C. Notes. Language excluding 
property taxes from the exemption pro- 
vided by this section was deleted pursuant 
to Ark. Const. Amend. 57, § 1 and § 26- 
3-302. Arkansas Const. Amend. 57, § 1 
provides that the General Assembly may 
classify intangible personal property for 
assessment at lower percentages of value 


or more classes of intangible personal 
property from taxation, or may provide for 
the taxation of intangible personal prop- 
erty on a basis other than ad valorem. 
Section 26-3-302 exempts all intangible 
personal property in this state from all ad 
valorem tax levies of counties, cities, and 
school districts in the state as of January 
1, 1976. 


14-217-115. Investment of public funds in bonds. 


Any municipality or any board, commission, or other authority 
established by ordinance of any municipality, or the boards of trustees, 
respectively, of the firemen’s relief and pension fund and the police- 
men’s pension and relief fund of any municipality, or the board of 
trustees of any retirement system created by the General Assembly of 
the State of Arkansas, may, in its discretion, invest any of its funds not 
immediately needed for its purposes in bonds issued under the provi- 
sions of this chapter. Bonds issued under the provisions of this chapter 


shall be eligible to secure the deposit of public funds. 


History. Acts 1975, No. 490, § 13; 
A.S.A. 1947, § 20-1913. 
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Publisher’s Notes. As to applicability 
of certain laws to municipal improvement 
districts existing prior to July 1, 1952, see 
§§ 14-90-102 and 14-90-1038. 

Cross References. Commission for op- 
eration of light and water plants, § 14- 
199-401 et seq. 

Hearing and establishment of munici- 
pal improvement districts, § 14-88-207. 

Local government reserve funds, § 14- 
73-101 et seq. 


Proceedings to correct errors or irregu- . 


larities in formation of district, § 14-86- 
401 et seq. 

Tort liability immunity, § 21-9-301 et 
seq. 

Effective Dates. Acts 1927, No. 350, 
§ 41: approved Mar. 28, 1927. Emergency 
clause provided: “This act, being neces- 
sary for the immediate preservation of 
public peace, health, and safety, by reason 
of the inadequacy of existing water and 
light plants in many cities and the great 
economies which can be affected in consol- 


idating same, and in improving same after 
consolidation, an emergency is hereby de- 
clared to exist and this act shall take 
effect and be in force from and after its 
passage.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 
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14-218-101. Scope of chapter — Applicability of general laws. 


(a) None of the provisions of this chapter shall apply to any consol- 
idated improvement district or districts consolidated by a special act of 
the General Assembly. 

(b) Except as otherwise provided in this chapter, the district, the 
board of improvement, the members thereof, the assessors, and every 
agent and employee of the district shall be governed by the general laws 
relating to improvement districts in cities and towns and shall take the 
oaths, make the bonds, file the reports, perform the duties, have the 
powers, and be subject to the limitations therein prescribed. 


History. Acts 1927, No. 350, $$ 30, 39; 
Pope’s Dig., S$ 7429, 7438; A.S.A. 1947, 
S$ 20-531, 20-539. 


14-218-102. Purpose of districts. 


Improvement districts may be established in cities of the first and 
second class in the manner provided in this chapter for the purpose of 
acquiring, taking over, consolidating, enlarging, improving, extending, 
repairing, and maintaining an existing waterworks plant and system 
and an electric light plant and system theretofore acquired or con- 
structed by separate improvement districts in those cities. 


History. Acts 1927, No. 350, $ 1, 
Pope's Dig., § 7400; A.S.A. 1947, § 20- 
501. 


14-218-103. Petition for establishment of district. 


Whenever any ten (10) owners of real property in any city shall 
petition the city council to lay off and establish an improvement district 
embracing all of the real property in the city, the city council may, by 
ordinance, lay off the entire city into one (1) improvement district to be 
known as “Consolidated Water and Light Improvement District of the 
Citye Ole Hae ts ”, if it finds that the acquiring and taking over of an 
existing waterworks plant and system theretofore acquired or con- 
structed by an improvement district named in the petition, and the 
taking over and acquiring of an existing electric light plant and system 
theretofore acquired or constructed by an improvement district named 
in the petition, and the consolidation of the plants and systems, and the 
enlarging, extending, and repairing the existing plants and systems 
constitute a single improvement of a local nature beneficial to all of the 


real property in the city. 


History. Acts 1927, No. 350, § 2; 
Pope's Dig., § 7401; A.S.A. 1947, § 20- 
502. 
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14-218-104. Publication of ordinance establishing district. 


Within twenty (20) days after the passage of the ordinance, the clerk 
of the city shall publish the ordinance of the council laying off and 
establishing the district. The ordinance shall be published in a news- 
paper published in the city or town, for one (1) insertion. 


History. Acts 1927, No. 350, $ 3; 
Pope's Dig., § 7402; A.S.A. 1947, § 20- 
503. 


14-218-105. Hearing on petition — Notice — Review. 


(a) Before passing the ordinance, the city council shall cause the city 
clerk to give notice by publication one (1) time a week for two (2) weeks 
in a newspaper published in the county in which the city may lie, 
advising the property owners within the proposed district that on a day 
therein named, the council will hear the petition and determine 
whether those signing the petition are actually owners of real property 
in such city. 

(b) At the meeting named in the notice, the owners of real property 
within such city shall be heard before the council, which shall deter- 
mine whether ten (10) persons who actually own real property within 
the limits of the city actually signed the petition. 

(c) The finding of the council shall be conclusive unless within thirty 
(30) days thereafter suit is brought to review its action in the chancery 
court of the county where the city hes. 


History. Acts 1927, No. 350,§ 4; Pope's tion of improvement districts, § 14-86- 
Dig., § 7403; A.S.A. 1947, § 20-504. 301 et seq. 
Cross References. Notice on forma- 


14-218-106. Petition to take over light and water plant. 


(a) If, within ninety (90) days after the publication of the ordinance 
creating and establishing the district, persons claiming to be a majority 
in value of the owners of real property within the district shall present 
to the city council a petition that the plants and systems be acquired 
and consolidated, that the improvements be made, that thereafter the 
plants and systems be maintained, and that the cost thereof be assessed 
and charged upon the real property situated within the district, the city 
clerk shall give notice by publication one (1) time a week for two (2) 
weeks in a newspaper published in the county in which the city lies. 
This publication shall advise the property owners within the district 
that on a day therein named the council will hear the petition and 
determine whether those signing the petition constitute a majority in 
value of the owners of real property. 

(b) At the meeting named in the notice, the owners of real property 
within the district shall be heard before the council, which shall 
determine whether the signers of the petition constitute a majority in 
value. The findings of the council shall be conclusive unless within 
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thirty (30) days thereafter suit is brought to review its action in the 
chancery court of the county where the city lies. 

(c) In ascertaining whether the petition purporting to be signed by a 
majority in value of the owners of real property in the district is actually 
so signed, council and courts shall take and be governed by the 
valuation placed upon the property as shown by the last county 
assessment on file in the county clerk’s office. 

P (d) The petition provided for in this section may be in the following 
orm: 

“We, the undersigned, being a majority in value of the owners of 
real property in consolidated Water and Light District of the city of 
14 , hereby petition your honorable body that said consolidated 
district proceed to acquire the existing water plant and systems 
heretofore constructed or acquired by Water Improvement District 
Noten. of said city, and also to acquire the existing Light Plant and 
System heretofore constructed or acquired by Light Improvement 
District No...... of said City, and that said consolidated district 
proceed from time to time to enlarge, improve, extend, repair and 
maintain said consolidated plants and systems, and that the cost 
thereof be assessed and charged upon the real property within said 
consolidated district. We expressly consent that whenever the limits 
of the cityvofiis... are extended that any part of the new territory 
embraced in said new limits may be annexed to this consolidated 
district upon the petition of a majority in value of the owners of real 
property in the territory proposed to be annexed to this district.” 


History. Acts 1927, No. 350, $$ 5, 33; 
Pope's Dig., $§ 7404, 7432; A.S.A. 1947, 
S$ 20-505, 20-506. 


14-218-107. Appointment of board of improvement — Oath. 


(a) If the city council shall determine after notice and hearing, as 
provided in § 14-218-106, that the signers of the petition constitute a 
majority in value of the owners of real property in the district, then the 
city council shall at once appoint three (3) persons owners of real 
property therein, who shall compose a board of improvement for the 
district. 

(b) Before entering upon his duties, each member of the board shall 
take the oath of office required by Arkansas Constitution, Article 19, 
§ 20, and take an oath that he will not either directly or indirectly be 
interested in any contract made by the board. The oath shall be filed in 


the office of the city clerk. 


History. Acts 1927, No. 350, S$ 6, 7; 
Pope's Dig., $$ 7405, 7406; A.S.A. 1947, 
$$ 20-507, 20-508. 


14-218-108 LOCAL GOVERNMENT 224 


14-218-108. Plans for improvements. 


(a)(1) After their qualification, the board shall form plans for the 
improvements within the consolidated district. 

(2) These plans shall include the existing water plant and Euston 
and the existing light plant and system owned and constructed by the 
separate water and light districts. The plans shall also include such 
additions, extensions, enlargements, improvements, repairs, and re- 
placements thereof and thereto which the board may determine upon. 

(3) As soon as the plans shall have been determined upon, the board 
shall file a copy of the plans and an estimate of the cost thereof with the 
city council. The copy of plans so filed shall show the character and 
extent of the plans and systems acquired or constructed by the separate 
light and water districts, as well as all new proposed improvements to 
be made for the purpose of consolidating the operation of the plants and 
all other new proposed improvements and extensions to the existing 
plants and systems. This copy shall also show the location of all water 
mains including such extensions and new mains as are proposed and 
shall show the location of all electric light and power lines including 
such extensions and new lines as are proposed. 

(4) The estimate of the cost shall include all sums required to pay for 
the existing system as well as the cost of new improvements and 
extensions. 

(b) At any time after the filing of the original plans provided for in 
this section, the board of improvement of such a consolidated district 
may, upon the request of the city council of the city in which such 
district is located, form additional plans for new improvements, exten- 
sions, repairs, or replacements to the consolidated water and electric 
light plant and system. A copy of the plans and of the estimated cost 
thereof shall be filed with the city council. 


History. Acts 1927, No. 350, $$ 8, 23; 
Pope’s Dig., S$ 7407, 7422; A.S.A. 1947, 
$$ 20-509, 20-524. 


14-218-109. Appointment of assessors — Oath — Compensation. 


(a) As soon as the board of improvement shall have filed the plans 
and the estimated cost of the improvement, the city council shall 
appoint three (3) electors of the city who shall constitute a board of 
assessment of the benefits to be received by each lot or block, or other 
subdivision of land within the district, by reason of the proposed local 
improvement. 

(b) Each assessor shall, before entering upon the discharge of his 
duties, take oath that he will and truly assess, to the best of his 
knowledge and ability, the value of all the benefits to be received by 
each landowner by reason of the proposed improvements as affecting 
each of the lots, blocks, or parcels of land, or railway tracks and 
rights-of-way within the district. 
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(c) The members of the board of assessment shall each receive five 
dollars ($5.00) a day during the time that they shall be actually engaged 
in performing the duties prescribed in this chapter, to be paid out of the 
funds collected by taxation for such local improvement. 


History. Acts 1927, No. 350, §§ 9, 10, 
14; Pope’s Dig., §§ 7408, 7409, 7413: 
A.S.A. 1947, §§ 20-510, 20-511, 20-515. 


14-218-110. Assessments and corrections. 


(a) The assessors shall at once proceed to inscribe in a book to be 
used for that purpose the description of each of the lots, blocks, or 
parcels of land, and railroad tracks and rights-of-way and shall assess 
the value of the benefit to accrue to each of the lots, blocks, or parcels 
of land, and railroad tracks and rights-of-way by reason of such 
improvement, which assessment of benefits they shall enter upon the 
book opposite the description thereof. 

(b) They shall then subscribe the assessment and deposit it in the 
office of the city clerk, where it shall be kept and preserved as a public 
record. 

(c) The assessment may be annually readjusted as provided in this 
chapter. 

(d)(1) The assessors, or their successors, or a majority of them, may 
file with the city clerk their certificate correcting erroneous descriptions 
of the lots, blocks, and rights-of-way, or describing the lots, blocks and 
rights-of-way where the description was in the original assessment 
defective or wholly or partly omitted. . 

(2) Upon the filing of the certificate, the city clerk shall extend or set 
out in the book the corrected or supplied descriptions, and the descrip- 
tions shall relate back to the filing of the assessment in the first 
instance and shall have the same force and effect as if correctly 
assessed and described and filed at that time. 


History. Acts 1927, No. 350, § 10; be reduced after issuance of bonds, § 14- 
Pope’s Dig., § 7409; A.S.A. 1947, § 20- 86-602. 
sake Partition of assessments among several 
Cross References. Assessments not to owners of single tract, § 14-86-601. 


14-218-111. Notice of filing of assessments. 


Immediately on filing of the assessment, the city clerk shall insert the 
following notice in a newspaper published in the county in which the 


city lies: 
“The assessment of consolidated water and light district of ...... was 
filed in my office on the ..... day of...... , 19...., and the assessment is 


now subject to inspection. 


ceoeereoeer ee eereere* eevee eer eevee eee eerseee ees eoee es eeoeeeees 
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History. Acts 1927, No. 350, § 11; 
Pope’s Dig., § 7410; A.S.A. 1947, § 20- 
512. 


14-218-112. Appeal from assessment. 


(a) At any time within ten (10) days from the giving of the notice, 
anyone whose real estate is embraced in the assessment may file with 
the city clerk, in writing, his notice of appeal from the action of the 
board in making the assessment of his property. 

(b) The appeal shall be heard and disposed of at the next regular 
meeting of the city council, and, on such appeal, the matter shall be 
heard de novo on such evidence as may be adduced on either side. 

(c) The city council shall enter on its minutes the result of its finding 
on the appeal and shall then cause a copy of its finding to be certified to 
the board of assessors. 

(d) The board shall make its assessment conform thereto if By 
change has been made therein by the city council. 


History. Acts 1927, No. 350, §§ 12, 13; 
Pope’s Dig., $$ 7411, 7412; A.S.A. 1947, 
S$ 20-513, 20-514. 


14-218-113. Payment of assessments. 


(a) It shall be provided by ordinance that the local assessment of 
benefits shall be paid in successive annual installments so that no 
annual installment shall in any one (1) year exceed twelve and one-half 
percent (1212%) of the assessed benefits accruing to the real property. 

(b) The ordinance shall fix the day in each year when the local 
assessments of the year shall be paid. 


History. Acts 1927, No. 350, § 15; 
Pope’s Dig., § 7414; A.S.A. 1947, § 20- 
516. 


14-218-114. Form of assessment ordinance — Lien on real prop- 
erty. 


(a) The ordinance may be in the following form: 

“Whereas the majority in value of the property holders owning 
property adjoining the locality to be affected and situated in Consol- 
idated Water & Light District of ...., organized pursuant to Act No. 

.. of the Acts of 1927, have petitioned the council of the city of ...... 
to acquire and construct the improvements as in said act provided, 
and that the cost thereof shall be assessed upon the real property of 
said district according to the benefits received; and 

“Whereas, said benefits received by each and every block, lot, and 
parcel of real property situated in said district equals or exceeds the 
local assessment thereon; and . 

“Whereas, the estimated cost of said improvement is ...... dollars; 
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“Therefore it is now ordained by the City Council of the City of ... 
that said several blocks, lots, and parcels of real property in said 
district be assessed according to the assessment list for said improve- 
ment district as the same now remains in the office of the city clerk, 
and that..... per cent on each of said blocks, lots, and parcels shall be 
paid annually on or before the .... day of .... until the whole of said 
local assessment shall be paid.” 
(b)(1) The local assessment shall be a charge and lien against all the 
real property in the district from the date of the ordinance. 

(2) The lien shall be entitled to preference over all judgments, 
executions, ‘encumbrances, or liens whensoever created and shall con- 
tinue until such local assessment, with any penalty and costs that may 
accrue thereon, shall be paid. 

(3) As between grantor and grantee, all payments not due at the date 
of the transfer of the real property shall be payable by the grantee. 


History. Acts 1927, No. 350, § 16: 
Pope’s Dig., § 7415; A.S.A. 1947, § 20- 
517. 


14-218-115. Publication of assessment ordinance — Statute of 
limitations for challenging assessments. 


(a) Within thirty (30) days after the passage of the ordinance 
mentioned in § 14-218-114, the city clerk shall publish a copy of it in a 
‘newspaper published in the town or city. 

(b) All persons who shall fail to begin legal proceedings within thirty 
(30) days after such publication, for the purpose of correcting or 
invalidating such assessment, shall be forever barred and precluded. 


History. Acts 1927, No. 350, § 17; 
Pope’s Dig., § 7416; A.S.A. 1947, § 20- 
518. 


CASE NOTES 


Estoppel. 

Where owners of property within the 
district paid assessments as they accrued 
for a period of 10 years, bonds were sold, 
and improvements made, attack on the 
formation of the district and the assess- 
ment against their property in suit 


against them for collection of delinquent 
assessments was purely collateral, and 
owners were estopped to question the va- 
lidity of the assessments. Beloate v. Street 
Imp. Dist., 203 Ark. 899, 159 S.W.2d 451 
(1942). 


14-218-116. Copy of assessment delivered to collector — War- 
rant for collection. 


(a) Within forty (40) days after the passage of the ordinance, unless 
the time is extended by the city council, the city clerk shall deliver to 
the city collector a copy of the assessment of benefits, containing a 
description of the blocks, lots, and parcels of land in the district and the 
amount assessed on each, duly extended against each lot, block, or 


14-218-117 LOCAL GOVERNMENT 228 


parcel of land. The clerk shall deliver it with his warrant attached 
thereto to the city collector. 
(b) The warrant may be in the following form: 
“State of Arkansas, 
Ss 

Gityionts cae ae 

To the Collector of said City of ........: 

You are hereby commanded to collect from the owners of real 
property described in the annexed copy of Ordinance No. ........ the 
assessments of the same and as extended thereon for the current year 
and to pay same to the treasurer of the Consolidated Water and Light 
District of said City within sixty days from this date. 

Witness my hand and seal of office on this ..... day of». .:. 19st 
(c) Similar writs shall be issued annually until the local assessment 

shall be fully paid. 


History. Acts 1927, No. 350, § 18; 
Pope’s Dig., § 7417; A.S.A. 1947, § 20- 
519. 


14-218-117. Collector’s notice — Publication. 


The collector shall immediately, upon the receipt of the tax list, cause 
to be published in a newspaper published in the city a notice, which 
may be in the following form: 

“The tax books for the collection of the special assessment upon the 
real property in Consolidated Water & Light District of .............. 
has been placed in my hands. All owners of real property lying in the 
district are required to pay their assessment to me within thirty (30) 
days from this date. If such payment is not made, action will be 
commenced at the end of that time for the collection of said assess- 
ment and for legal penalties and costs. 

Given under my hand this ..... day ofa w19 

naire. de eds Sse VCs ee a Collector.” 


History. Acts 1927, No. 350, § 19; 
Pope’s Dig., § 7418; A.S.A. 1947, § 20- 
520. 


14-218-118. School property subject to assessment. 


The property of the public school districts within the limits of a 
district shall be subject to assessment for the local improvements made 
by a consolidated district beneficial thereto. The president or secretary 
of the district may sign the petition for making of the improvements, 
when authorized by the board of directors. 


History. Acts 1927, No. 350, § 31; 
Pope’s Dig., § 7430; A.S.A. 1947, § 20- 
532. 
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14-218-119. Vesting of title in consolidated district — Liability gt 
separate districts. 


(a) As soon as the ordinance levying the assessment is passed, the 
title to the water system and plant, the title to the electric light system 
and plant theretofore acquired or constructed by separate water and 
light districts in the city, and the title to all other property of every kind 
and wherever situate owned by the separate districts shall vest :n the 
consolidated district. 

(b) The consolidated district shall be and become liable for all legal 
debts contracted by either of the separate districts and shall be 
obligated to pay them as they fall due. 

(c)(1) All valid mortgages, pledges, or liens made or given by the 
separate districts shall continue and remain in full force and effect until 
the debts which they secure have been paid and discharged. 

(2) The separate districts shall remain severally liable, so far as their 
creditors are concerned, for all debts contracted by them until the debts 
shall have been discharged. 

(d) As to the creditors of the separate districts, nothing in this 
chapter shall affect any uncollected assessments of the separate dis- 
tricts or the lien thereof until the respective debts of the districts have 
been paid in full. 

(e) After the passage of the ordinance levying the assessments for the 
consolidated district, the assessments theretofore levied by the sepa- 
rate districts shall cease to be a lien as between grantor and grantee of 
real property located in the separate district. 


History. Acts 1927, No. 350, $ 20; 
Pope's Dig., § 7419; A.S.A. 1947, § 20- 
o21. 


14-218-120. Conveyance of property to consolidated district. 


(a) Upon the passage of the ordinance levying the assessment of the 
consolidated district, it shall be the duty of the board of improvement of 
the separate water district and the duty of the board of improvement of 
the separate light district in the city to execute and deliver proper 
conveyances of all property owned by them respectively to the consoli- 
dated district. 

(b) These conveyances shall recite on their face that they are made 
subject to any valid incumbrance on the property conveyed and that the 
consideration for the conveyance is the obligation and agreement of the 
consolidated district to pay all valid debts of the conveying districts. 

(c) These instruments shall be acknowledged and recorded. 


History. Acts 1927, No. 350, § 21, 
Pope’s Dig., § 7420; A.S.A. 1947, § 20- 
O22. 
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14-218-121. Retirement of bonds of separate districts before 
maturity. 


(a) The board of improvement of the consolidated district is autho- 
rized to pay any notes or bonds given by either of the separate districts 
before the notes or bonds become due including accrued interest onthe 
notes or bonds up until the date of payment. 

(b) In order to facilitate the retirement of the notes or bonds, the 
board at its option, may pay, in addition to the face value and accrued 
interest on any bond or note, a premium of not exceeding one-half of one 
percent (1% of 1%) for each full year that the payment of the note or bond 
is anticipated. 7 


History. Acts 1927, No. 350, § 22; 
Pope’s Dig., § 7421, A.S.A. 1947, § 20- 
523. 


114-218-122. Annual revision of assessments. 


(a) The board of assessors of a consolidated district shall annually 
revise and readjust the assessment of property made by them for the 
district. 

(b) The annual readjustment shall be made, and the list showing it 
filed with the city clerk at least ninety (90) days before the date fixed by 
the city council of the city for the collection of the annual installments 
of the assessments of the district. 

(c)(1) In making the annual revision and readjustment, the board of 
assessors shall have no power to increase the assessment or make any 
new assessment against any tract of land except to cover the increased 
value by reason of improvements actually placed on the land since the 
making of the first assessment or the last annual readjustment thereof, 
or to cover the increased or new benefits derived by any property by 
reason of new improvements, extensions, repairs, or replacements to 
the consolidated system made, or to be made, in accordance with 
additional plans filed as provided in § 14-218-108(b). 

(2) The aggregate amount of the assessed benefits of all property in 
such districts, as shown by the assessment originally made, shall not be 
diminished by any readjustment or revision. 

(d) The failure of the assessors of the districts to revise and readjust 
annually the assessment of the districts shall not invalidate or affect in 
any way the original assessment. 

(e) At the time of making the annual readjustment and revision, the 
board of assessors may correct and amend the description of any 
property improperly described in the original assessment, or any 
previous revision thereof. 


History. Acts 1927, No. 350, § 24; Cross References. Assessments not to 
Pope’s Dig., § 7423; A.S.A. 1947, § 20- be reduced after issuance of bonds, §$ 14- 
525. | 86-602. 
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14-218-123. Revised assessment list filed with city clerk — No- 
tice. 


(a) Immediately after making the annual readjustment and revision, 
the board of assessors shall file with the city clerk a list of the tracts, 
lots, and parcels of land upon which the assessment has been charged 
by them. This list shall show the name of the owner of each tract, lot, 
and parcel of land and the value of the benefits to accrue to each of the 
tracts as fixed by them at the annual readjustment. 

(b) The clerk shall insert in a newspaper published in the county in 
which the city is located the following notice: 

“The list showing the annual readjustment of the assessment of the 

Consolidated Water & Light District ...., was filed in my office on the 

maday oftsignlole. 


History. Acts 1927, No. 350, § 25; 
Pope’s Dig., § 7424; A'S.A. 1947, § 20- 
526. 


14-218-124. Appeal from reassessment. 


(a) Any owner of real estate located in the district, at any time within 
five (5) days from the giving of the notice, may appeal from the action 
of the board of assessors in readjusting or refusing to readjust the 
assessment against his property by filing with the clerk, in writing, his 
notice of appeal from the action of the board of assessors. 

(b) The appeal shall be heard and disposed of at the next meeting of 
the city council. 

(c) The city council shall enter upon its minutes the result of its 
findings on the appeal and shall have a copy of its findings certified to 
the board of assessors who shall make their assessment conform 
thereto if any change has been made therein by the council. | 

(d) Any person who shall fail to begin legal proceedings for the 
purpose of correcting or invalidating the readjustment or any new 
assessment against his property within thirty (30) days from the 
publication of the notice provided for in § 14-218-123 shall be forever 
barred and precluded. 


History. Acts 1927, No. 350, § 26; 
Pope’s Dig., § 7425; A.S.A. 1947, § 20- 
627% 


14-218-125. Computation of tax upon reassessment. 


The annual tax or installment shall be computed and extended upon 
the assessment as readjusted and revised as hereinbefore provided by 
the clerk without further ordinance or levy by the council. 
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History. Acts 1927, No. 350, § 27; 
Pope's Dig., § 7426; A.S.A. 1947, § 20- 
528, 


14-218-126. Delinquency. 


(a) If any assessment made under this chapter shall not be paid 
within the time mentioned in the notice published by the collector, the 
collector shall add thereto a penalty of twenty percent (20%) and shall 
at once return a list of the property on which the assessments have not 
been paid to the board of improvement as delinquent. 

(b)(1) The board shall thereupon proceed to collect the delinquent 
assessments by filing a complaint in equity in the court having 
jurisdiction of suits for the enforcement of liens upon real property. 

(2) The pleadings, service, right and time of redemption, time and 
manner of taking appeal, and all procedure, both in the lower court and 
on appeal, shall be governed by the general statutes providing for such 
suits by improvement districts in cities and towns. 


History. Acts 1927, No. 350, $$ 28, 29; 
Pope's Dig., S$ 7427, 7428; A.S.A. 1947, 
$$ 20-529, 20-530. 

Cross References. Remission of delin- 
quent penalties in excess of 10 percent, 
§ 14-86-1002. 


Right of redemption, § 14-86-1501 et 
seq. 

Suits for collection of delinquent taxes, 
§$ 14-90-1001 et seq. 


~ CASE NOTES 


Complaint. 

A complaint in equity is required to be 
filed by the board of improvement in the 
court having jurisdiction of suits for the 
enforcement of liens upon real. property 
for the condemnation and sale of delin- 
quent property for the nonpayment of the 


assessment, and the owner of the property 
assessed shall be made a defendant, if 
known, and if unknown, that fact shall be 
stated in the complaint and the suit shall 
proceed as a proceeding in rem against the 
party assessed. Hudgins v. Schultice, 118 
Ark. 189; 175 S.W. 526 (1915). 


14-218-127. Operation of plants by city — Use of income. 


(a) The city in which the consolidated district is located, through its 
proper officers, shall have full power and authority to operate the 
consolidated plant and system acquired and improved by the consoli- 
dated district instead of the board of improvement of the consolidated 
district. 

(b) The city may supply water, light, and power to private consumers 
and make and collect proper charges for such service; the gross income 
derived therefrom shall be first devoted by the city to the payment of 
operating expenses. 

(c) The income derived from the operation after paying operating 
expenses shall be annually paid by the city to the board of improve- 
ment. ; 

(d) So much of the amount so received by the board of improvement 
as may be necessary for the purpose shall be used by the board of 
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improvement for the maintenance and improvement of the consolidated 
system. Any balance not so expended may be used by the board of 
improvement in paying indebtedness theretofore incurred by the con- 
solidated district. 

(e) None of the provisions of this section shall apply to any consoli- 
dated improvement district or districts consolidated by a special act of 
the General Assembly. 


History. Acts 1927, No. 350, § 30; 
Pope’s Dig., § 7429; A.S.A. 1947, § 20- 
531. 


14-218-128. Use of funds for improvements outside city. 


It shall be lawful for money raised by assessment in the district to be 
expended in the purchase of lands or erection of houses, reservoirs, or 
other improvements outside of the limits of the city in which the district 
is located, which may be necessary for the proper construction and 
operation of the waterworks and electric light plant. 


History. Acts 1927, No. 350, § 32; 
Pope’s Dig., § 7431; A.S.A. 1947, § 20- 
D338. | 


14-218-129. Powers of board concerning improvements. 


(a) The board of improvement shall have control of the construction 
of improvements of the district. 

(b) The board may: 

(1) Advertise for proposals for doing any work by contracts and may 
accept or reject any proposals; 

(2) Appoint all necessary agents and engineers for carrying on the 
work and making plans herein provided and may fix their pay; 

(3) Buy all necessary material and implements; _ 

(4) Sell any such material or implements as may be on hand and 
which may not be necessary for the completion of the improvement 
under way or which may have been completed; and 

(5) In general, make all contracts in the prosecution of the work as 
may best subserve the public interest. 


History. Acts 1927, No. 350, $$ 34, 35; 
Pope’s Dig., §§ 7433, 7434; A.'S.A. 1947, 
S$ 20-534, 20-535. 


14-218-130. Contractors’ bonds. 


All contractors shall be required to give bond for the faithful perfor- 
mance of such contracts as may be awarded them, with good and 
sufficient securities, in an amount equal to the amount of the contract 
work. The board shall not remit or excuse the penalty or forfeiture of 
the bond or the breaches thereof. 
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History. Acts 1927, No. 350, § 35; Cross References. Public contractors’ 
Pope’s Dig., § 7434; A.S.A. 1947, § 20- bonds, § 22-9-401 et seq. 
aS5: 


14-218-131. Bonds — Issuance. 


(a) In order to hasten the work provided for in the original or any 
additional or supplementary plans and to pay the indebtedness owed by 
any separate district whose plant or system is acquired by such 
consolidated district, the board may borrow money at a rate or rates of 
interest as provided by the resolution authorizing issuance of bonds. 

(b) In order to carry out any of the above purposes, the board may sell 
bonds which may be secured by a mortgage of uncollected assessments 
or a part of same and by a mortgage on the consolidated plant and 
system. The sale of all bonds shall be at public auction after notice of 
such sale has been published one (1) time a week for two (2) weeks in 
some newspaper published and having a bona fide circulation in the 
county in which the district is located. 

(c) Mortgages given by the board shall have priority in the order of 
their recording. 

(d) The total outstanding indebtedness of the district, excluding 
interest, shall never exceed fifty percent (50%) of the assessed value of 
the real estate in the district, as shown by the last county assessment. 


History. Acts 1927, No. 350, § 36; Cross References. Financing of elec- 
Pope’s Dig., § 7435; Acts 1981, No. 425, tric facilities by improvement districts, 
§ 30; A.S.A. 1947, § 20-536. § 14-216-101. 


114-218-132. Additional assessments. 


(a) If the assessment first levied shall be insufficient to complete the 
improvement and pay the debts of the district, additional assessments 
may be levied and collected from time to time. 

(b)(1) The total assessment against any piece of property shall never 
exceed the benefits received by it. 

(2) The total assessments collected from all the property in the 
district under the provisions of this chapter shall not exceed fifty (50) 
percent of the assessed value of all property in the district for state and 
county purposes, according to the assessment list on file at the time of 
the publication of the ordinance creating the district. 


History. Acts 1927, No. 350, § 37; 
Pope’s Dig., § 7436; A.S.A. 1947, § 20- 
537. 
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14-218-133. Eminent domain. 


(a) The right of eminent domain is conferred upon any consolidated 
district for the purpose of securing any lands or rights-of-way needed in 
making an improvement. 

(b) Suits brought by the board for condemnation of lands or rights- 
of-way shall be deemed cases of public interest and shall be advanced 
both by the circuit courts and Supreme Court. | 

(c) Upon the filing of a condemnation suit in the circuit court, the 
court or judge in vacation may designate an amount of money to be 
deposited by the district subject to the order of the court and for the 
purpose of making compensation when the amount thereof shall have 
been assessed at the trial of the cause, and the court or judge in 
vacation shall designate the place of the deposit. 

(d) Whenever the deposits shall have been made in compliance with 
order of the court or judge, it shall be lawful for the district to enter 
upon the land and proceed with their work prior to the assessment and 
payment of damages for the use and right to be determined in the suit. 


History. Acts 1927, No. 350, § 38; 
Pope’s Dig., § 7437; A.S.A. 1947, § 20- 
538. 


CHAPTER 219 
LEASE OR SALE OF UTILITY PLANTS 


SECTION. 

14-219-101. Lease. 

14-219-102. Sale. 

14-219-103. Payment — Bond. 
14-219-104. Deed of conveyance — Sale of 


Effective Dates. Acts 1923, No. 322, 
§ 6: approved Mar. 6, 1923. Emergency 
clause provided: “All laws or parts of laws 
in conflict herewith be and the same are 
hereby repealed, and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall take 
effect and be in force from and after its 
passage.” 


SECTION. 
all property — Satisfaction 
of lien. 

14-219-105: Use of initial payment. 


Acts 1927, No. 349, § 2: approved Mar. 
25719272 inerrancy clause provided: 
“This act being necessary to the public 
welfare, an emergency is hereby declared 
to exist and this act to take effect from and 
after its passage.” 


CASE NOTES 


Conflicts of Interest. 
It is against public policy for the officers 
of a municipal corporation to lease or sell 


waterworks or light plants to themselves. 


Rogers v. Sangster, 180 Ark. 907, 23 
S.W.2d 613 (1930). 
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14-219-101. Lease. 


(a) The board of commissioners of any improvement district, operat- 
ing a system of waterworks, gas plants, or electric plants belonging to 
and owned by any improvement district, may lease the system of 
waterworks, gas plants, or electric plants for such period of time and 
upon such terms and conditions as the board of commissioners may 
deem for the best interest of the district. 

(b) The lessees shall be required to maintain, keep in repair, and 
return the plant to the district in as good condition as when received, 
ordinary wear and tear excepted, but the maintenance contemplated 
shall permit more modern or suitable machinery or equipment, equally 
as efficient to perform the service required, to be installed in place of 
machinery or equipment then in use. 

(c) No lease shall be made except to persons, firms, or corporations 
holding a franchise to operate a system of waterworks, gas plants, or 
electric plants in the city or town in which the plant or system to be 
leased is situated. 

(d) No plant shall be taken over for operation under the provisions 
hereof unless and until the lessee files with the district an approved 
bond, in such sum as the board of commissioners may require, for the 
faithful fulfillment of the terms of the lease. 


History. Acts 1923, No. 322,§ 1; Pope’s Cross References. Self-insured fidel- 
Dig., § 7390; A.S.A. 1947, § 19-3906. ity bond programs, § 21-2-701 et seq. 


CASE NOTES 


Municipalities. Cited: Ogan v. Jackson, 175 Ark. 820, 
A city has no authority under this sec- 300 S.W. 446 (1927); Gantt v. Arkansas 

tion to lease a waterworks and electric Power & Light Co., 194 Ark. 925, 109 

light plant owned by improvement dis- S.W.2d 1251 (1937). 

tricts although operated by the city. 

Rogers v. Sangster, 180 Ark. 907, 23 

S.W.2d 613 (1930). 


14-219-102. Sale. 


(a) The board of commissioners of any improvement district owning 
a system of waterworks, gas plants, or electric plants may sell the 
system or any of them, together with the right to operate them, when 
they shall determine by resolution adopted by a majority vote of the 
board that it would be for the best interest of the district that the sale 
be consummated. 

(b)(1) Before any sale shall be consummated, there shall be filed 
within one (1) year after the adoption of the resolution, with the board 
of commissioners of the improvement district, a petition, signed by a 
majority in value as shown by the last county assessment of the owners 
of real property within the improvement district proposing to make the 
sale, asking that such sale be made and stating the minimum price at 
which such sale shall be made. In no event shall the minimum price be 
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a sum less than the amount necessary to pay all the outstanding 
secured indebtedness against the plant or system. 

(2) Upon the filing of this petition, the board of commissioners shall 
give notice, by publication one (1) time a week for two (2) weeks in a 
newspaper published in the county in which the improvement district 
may lie, advising the owners of real property within the improvement 
district that on a day therein named the board of commissioners of the 
improvement district will hear the petition and determine whether 
those signing the petition constitute a majority in value of such owners 
of real property. 

(3) At the meeting named in the notice, the owners of real property 
within the improvement district shall be heard before the board of 
commissioners, which shall determine whether the signers of the 
petition constitute a majority in value. The finding of the board of 
commissioners shall be conclusive, unless within thirty (30) days 
thereafter suit is brought to review its action in the chancery court of 
the county in which the improvement district lies. 

(4) In determining whether those signing the petition constitute a 
majority in value of the owners of the real property within the 
improvement district, the board of commissioners and the chancery 
court shall be guided by the records of deeds in the office of the recorder 
of the county and shall not consider any unrecorded instrument. 


History. Acts 1923, No. 322, § 2: 
Pope’s Dig., § 7391; A.S.A. 1947, $ 19 
3907. 


14-219-103. Payment — Bond. 


(a) Where the sale price is an amount greater than the outstanding 
secured indebtedness of the district, at least the excess over the amount 
of the secured indebtedness shall be paid in cash. 

(b)(1) All deferred payments, if any, shall be secured by a bond for 
one and one-half (11) times the total amount of the deferred payments, 
which bond shall be for the maintenance of the plant or system during 
the time of any outstanding secured indebtedness and for the prompt 
payment of any interest or principal on any secured indebtedness as 
and when it shall fall due. 

(2) The bond shall be further conditioned that the purchaser will 
maintain insurance upon the plant for an amount to be agreed upon, 
with a “loss payable” clause for the benefit of the district making the 
sale as its interest may appear. 

(3) The bond herein provided for shall be approved by the board of 
commissioners. 

(4) The bond provided for in this section and § 14-219-101 shall be 
made by a corporate surety company authorized to do business in the 
State of Arkansas. 


14-219-104 LOCAL GOVERNMENT 238 


History. Acts 1923, No. 322, § 3; 
Pope’s Dig., § 7392; A.S.A. 1947, § 19 
3908. 


14-219-104. Deed of conveyance — Sale of all property — Satis- 
faction of lien. 


(a) The transfer of property under this chapter shall be evidenced by 
a deed of conveyance in the usual form and with the usual covenants or 
warranty. However, a lien against the property sold shall be retained in 
the deed for all of the unpaid sale price with the right, upon default of 
payment of any interest or indebtedness when it falls due, to declare all 
of the unpaid sale price due and payable and to proceed to a foreclosure. 
The deed of conveyance shall be executed on behalf of any improvement 
district by the chairman and secretary of the board of commissioners. 

(b) A receipt duly executed by a majority of the board of commission- 
ers of an improvement district shall release the purchaser from further 
liability for the payment of the amount recited in the receipt. 

(c) The sale of all the property of an improvement district shall not 
work a forfeiture of the corporate entity of the district until all of the 
secured indebtedness of the district shall have been paid. 

(d) Upon the payment of all indebtedness for which a lien may be 
retained in the deed of conveyance, the chairman and secretary of the 
board of commissioners of an improvement district are authorized and 
directed to satisfy the lien by a deed or release, or by marginal entry 
upon the deed records where it may be recorded. 


History. Acts 1923, No. 322, § 4, 
Pope’s Dig., § 7393; A.S.A. 1947, § 19- 
3909. 


14-219-105. Use of initial payment. 


The proceeds of any initial cash payment from the sale of any plant 
or system of any improvement district shall be applied first to the 
payment of all unsecured debts outstanding against the district on 
account of the plant or system. The remainder shall be, by the 
commissioners, placed in the treasury of the city or town wherein such 
plant or system is located to become a part of the general fund of the city 
or town. 


History. Acts 1923, No. 322,§ 5; 1927, 
No. 349, § 1; Pope’s Dig., §§ 7394, 10046; 
A.S.A. 1947, § 19-3910. 


CASE NOTES 


In General. property owners of the district. Ogan v. 
Prior to the 1927 amendment, profits Jackson, 175 Ark. 820, 300 S.W. 446 
from the sale of waterworks would go to (1927). 
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GENERAL PROVISIONS 


CHAPTERS 220-228 


[Reserved] 


SUBTITLE 14. SOLID WASTE DISPOSAL, WATERWORKS, 
AND SEWERS GENERALLY 


CHAPTER 229 
GENERAL PROVISIONS 
SECTION. SECTION. 
14-229-101. Individual Sewage Disposal Systems Advisory Com- 
| Systems Advisory Com- mittee — Powers and du- 


mittee n-— | Creation = 
Members. 


14-229-102. Individual Sewage Disposal 


A.C.R.C. Notes. Acts 1987, No. 82, 
$$ 1, 2, provided that any city or county is 
prohibited from disposing solid waste in a 
county having a population between 
26,900 and 27,400 according to the 1980 
decennial federal census without prior ap- 
proval of the quorum court of the receiving 
county. 

Effective Dates. Acts 1983, No. 708, 
§ 3: Mar. 23, 1983. Emergency clause pro- 
vided: “It 1s hereby found and determined 
by the General Assembly that due to the 
types of soil in various areas of this State, 
individual sewage disposal systems 
adaptable to the soil of a certain area will 
not work satisfactorily in the soil of an- 
other area; that the future growth and 
expansion of the State is dependent upon 
the development of the necessary technol- 
ogy to provide a variety of individual sew- 
age disposal systems adaptable to meet 
the different soil conditions that exist 
throughout the State; that the establish- 
ment of an Advisory Committee on Indi- 
vidual Sewage Disposal Systems is neces- 
sary to establish technical advice and 
assistance to the Division of Sanitarian 
Services of the Department of Health, and 
additional funds must be provided to en- 
able the Division to offer leadership and 
technical assistance to encourage individ- 
ual property owners to install sewage dis- 
posal systems that the Division has ap- 
proved as being adaptable to the areas in 


ties. 
14-229-103. Termination of water service. 


which they are to be located; and that the 
immediate passage of this Act is necessary 
to accomplish such purpose. Therefore, an 
emergency is hereby declared to exist and 
this Act, being necessary for the preserva- 
tion of the public peace, health, and safety, 
shall be in full force and effect from and 
after its approval.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997 Emergency clause provided: “It is | 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governer [sic], it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 
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RESEARCH REFERENCES 


ALR. Validity of local regulation of haz- 16 Am. Jur. 2d, Con. Law, §. 292. 


ardous waste. 67 ALR 4th 822. Am. Jur. 2d, Mun. Corp., § 569 et seq. 
Am. Jur. 15A Am. Jur. 2d, Commerce, 61A Am. Jur. 2d, Poll. Con., $$ 47, 244 
§ 89. et seq. 


14-229-101. Individual Sewage Disposal Systems Advisory Com- 
mittee — Creation — Members. 


(a) There is established an advisory committee, to be known as the 
“Individual Sewage Disposal Systems Advisory Committee”, for the 
purpose of making recommendations, advising, and providing assis- 
tance to the Program Administrator of the Environmental Program 
Section of the Division of Environmental Health Protection of the 
Department of Health concerning the utilization and application of 
alternate and experimental individual sewage disposal systems. 

(b) The advisory committee shall consist of twelve (12) members, to 
be appointed as follows: 

(1) A member of the Arkansas Home Builders Association, to be 
appointed by the president of the association; 

(2) A member of the Arkansas Real Estate Commission, to be 
appointed by a majority vote of the commission; 

(3) A member of the Arkansas Realtors Association, to be appointed 
by the president of the association; 

(4) One (1) member who shall be a currently serving or former 
member of the board of a suburban improvement district or an officer or 
member of an association of property owners created by and pursuant 
to state law and organized for the purpose of maintaining common 
facilities, including sewage disposal facilities, in unincorporated subdi- 
visions in this state, to be named by the Governor. However, in making 
the appointment, the Governor shall name a person who has been a 
developer or a member or officer of the board of a development company 
that has developed large unincorporated subdivisions in two (2) or more 
counties in this state; 

(5) Two (2) members of the Septic Tank Research Program of the 
University of Arkansas, to be named by the President of the University 
of Arkansas; 

(6) The Director of the Division of Engineering, Department of 
Health; 

(7) The Program Administrator of the Environmental Program Sec- 
tion, Division of Environmental Health Protection, Department of 
Health; 

(8) The Director of the Division of Environmental Health Protection, 
-Department of Health; 

(9) The Director of the Arkansas Department of Pollution Control 
and Ecology or his designee; 

(10) The State Conservationist of the United States Department of 
Agriculture Soil Conservation Service or his designee; and 


241 GENERAL PROVISIONS 14-229-101 

(11) The State Geologist with the Arkansas Geological Commission 
or his designee. 

(c)(1) The six (6) members of the advisory committee appointed to 
serve thereon in the manner set forth in subdivisions (b)(1) through 
(b)(5) of this section shall be appointed for terms of four (4) years. 

(2) A vacancy in the term of any member due to death, resignation, 
or other cause shall be filled in the manner provided in this section for 
the original appointment for the unexpired portion of the term. 

(d) Members of the advisory committee shall serve without pay but 

may receive expense reimbursement in accordance with § 25-16-901 et 
seq. 
(e)(1) The advisory committee shall elect from its membership a 
chairman, a vice chairman, and a secretary-treasurer, who shall each 
serve a term of one (1) year. Officers shall be eligible for election to 
succeed themselves. 

(2) The committee shall establish its own rules of procedure. 

(3) The committee shall meet upon call by the chairman, or at the 
request of any five (5) members of the committee stated in writing, or at 
the request of the Director of the Division of Environmental Health 
Protection of the Department of Health, or upon call by the Director of 


the Department of Health. 


History. Acts 1983, No. 708,§ 1;A.S.A. 
1947, § 19-5415; Acts 1991, No. 185, § 1; 
1993, No. 129, § 1; 1998, No. 145, § 1; 
1997, No. 250, § 89. 

A.C.R.C. Notes. As originally amended 
by Acts 1993, No. 129, § 1, subdivision 
(c)(1) also provided that the six (6) mem- 
bers of the advisory committee “shall, at 
the first meeting of the committee, deter- 
mine their respective terms by lot in such 
manner that the terms of three (3) mem- 
bers shall be for a term of two (2) years 
and the terms of the other three (3) mem- 
bers shall be for a term of four (4) years. 
Their successors shall be appointed for 
terms of four (4) years.” 

Acts 1997, No. 1219,§ 2, provided: “‘Ar- 
kansas Department of Pollution Control & 
Ecology’ renamed to ‘Arkansas Depart- 
ment of Environmental Quality’. (a) Effec- 
tive March 31, 1999, the ‘Arkansas De- 
partment of Pollution Control & Ecology’ 
or ‘Department,’ as it is referred to or 
empowered throughout the Arkansas 
Code Annotated, is hereby renamed. In its 
place, the ‘Arkansas Department of Envi- 
ronmental Quality’ is hereby established, 
succeeding to the general powers and re- 
sponsibilities previously assigned to the 
Arkansas Department of Pollution Con- 
trol & Ecology. The Director of the Arkan- 
sas Department of Pollution Control & 


Ecology 1s directed to identify and revise 
all inter-agency agreements, financial in- 
struments, funds, and other necessary le- 
gal documents in order to effect this 
change by March 31, 1999. 

“(b) Nothing in this Act shall be con- 
strued as impairing the powers and au- 
thorities of the Arkansas Department of 
Pollution Control and Ecology prior to the 
effective date of the name change.” 

Amendments. The 1993 amendment 
substituted “Program Administrator of 
the Environmental Program Section of 
the Division of Environmental Protection” 
for “Division of Sanitarian Services” in (a); 
substituted “the Environmental Program 
Section, Division of ‘Environmental 
Health Protection” for “General Sanita- 
tion, Division of Sanitarian Services” in 
(b)(7); substituted “Environmental Health 
Protection” for “Division of Sanitarian 
Services” in (b)(8); substituted “State Con- 
servationist of the United States Depart- 
ment of Agriculture Soil Conservation 
Service” for “Director of the Arkansas Soil 
and Water Conservation Commission” in 
(b)(10); substituted “A vacancy” for “Va- 
cancies” at the beginning of (c)(2); made a 
minor punctuation change in (d); and sub- 
stituted “Environmental Health Protec- 
tion” for “Sanitarian Services” in (e)(3).: 

The 1997 amendment rewrote (d). 
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14-229-102. Individual Sewage Disposal Systems gprs! Com- 
mittee — Powers and duties. 


~The Individual Sewage Disposal Systems Advisory Committee shall 
have the following powers and duties: 

(1) To advise with and make recommendations to the Director of the 
Department of Health and the Director of the Division of Sanitarian 
Services of the Department of Health, concerning the utilization and 
application of alternate and experimental individual sewage disposal 
systems; 

(2) To advise with and assist the Division of Sanitarian Services in 
efforts to promote the experimentation, development, and improvement 
of individual sewage disposal systems; 

(3) To advise with and assist the Division of Sanitarian Services i in 
the development and implementation of: 

(A) Training and educational programs for ae eee of the Divi- 

_ sion of Sanitarian Services, to acquaint the employees with techno- 
logical advances in the development of experimental and alternate 
systems for individual sewage disposal systems; 

(B) Opportunities for employees of the Division of Sanitarian 
Services to participate in seminars and other training programs 

_ designed for their technological advancement, including the promul- 
gation of guidelines and regulations for reimbursement of expenses 
for employees who engage in the training opportunities; 

(C) The acquisition of laboratory testing equipment necessary for 
the conducting of experiments and testing of experimental and 
alternate individual sewage disposal systems; 

(D) The acquisition of necessary field supplies and equipment to 
enable the Division of Sanitarian Services to engage in necessary 
field activities to assist property owners in the installation, operation, 
and repair of experimental and alternate individual sewage disposal 
systems, and to enable the department to offer technical advice, when 
requested by property owners, with respect to the operation or repair 
of the equipment; 

(KE) To provide, if funds are available therefor, technical assistance, 
materials, and equipment required for the modification or repair of 
experimental and alternate individual sewage disposal systems, 
which have been installed by property owners under permits issued 
by the department, of equipment approved by the department as 
being adequate to meet state individual sewage disposal systems 
standards; and 

(F) To cooperate with and offer assistance to other public agencies, 

private developers, and home owners in the development, installa- 
_ tion, operation, repair, modification, and improvement of experimen- 
tal and alternate individual sewage disposal systems for the purpose 
of developing the necessary technological advancements required to 

- meet the standards prescribed by the Division of Sanitarian Services 
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for the installation and operation of individual sewage disposal 
systems deemed adequate to function, in accordance with the stan- 


dards in the particular area in which the systems are to be installed. 


History. Acts 1983, No. 
A.S.A. 1947, § 19-5416. 


LOD RelA 


14-229-103. Termination of water service. 


(a) Any municipality owning or operating a public sewer system or 
sewer improvement district providing sewer service to its citizens may 
request a water association or water improvement district providing 
the water service to terminate the water service to any resident who is 
delinquent at least thirty (30) days in making payment to the munici- 
pality for sewer service. 

_(b) The water association or water improvement district shall send 
notice to any person who is delinquent in making payments for sewer 
service of the date the water service will be terminated and shall 
terminate the water service upon that date unless the balance due the 
municipality for sewer service has been paid. 

(c). The water association or water improvement district shall termi- 
nate the water service upon certification by the municipality that the 
person is more than thirty (30) days delinquent in making payments for 
sewer service and has been sent notice of the termination of the water 
service by the municipality. 


History.. Acts 1995, No. 717, § 1. 
CHAPTER 230 


WATER, SEWER, AND SOLID WASTE MANAGEMENT 
FINANCING 


SECTION. SECTION. 
14-230-101. 
14-230-102. 
14-230-103. 


gram authorized. 
14-230-106. Eligible applicants. 
14-230-107. Applications for grants. 


Title. 
Definitions. 
General duties of commis- 


| sion. 14-230-108. Criteria for selection of loan 
14-230-104. [Repealed.] and grant recipients. 
14-230-105. State loan and grant pro- 14-230-109. Revolving fund. 


Cross References. Purchase or con- 
struction of waterworks system, § 14- 
234-204. 

Effective Dates. Acts 1975, No. 274, 
§ 11: July 1, 1975. 

Acts 1975 (Extended Sess., 1976), No. 
1074, § 2: Jan. 30, 1976. Emergency 
clause HEE RA “It is hereby found and 
determined by the Seventieth General As- 
sembly, meeting in Extended Session, that 


the immediate passage of this Act is nec- 
essary to prevent irreparable harm to the 
proper administration and provision of 
essential governmental programs. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 


14-230-101 


Acts 1987, No. 866, § 3: Apr. 13, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1074 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1997, No. 960, § 11: Mar. 31, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is an 


14-230-101. Title. 


LOCAL GOVERNMENT 


244 


immediate need for financial assistance 
for water, sewer, and solid waste manage- 
ment systems that cannot be met under 
current laws; and that this act will enable 
the people of Arkansas to proceed with 
numerous projects which are delayed for a 
lack of money. Therefore an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto.” 


This chapter shall be known as “The Water, Sewer, and Solid Waste 
Management Systems Finance Act of 1975.” 


History. Acts 1975, No. 
A:S.A. 1947, § 13-2201. 


D1 ANAL: 


14-230-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 


(1) “Eligible applicant” means a city, a town, a county, a regional 
water district, a special improvement district, a public facilities board, 
a rural development authority, a rural waterworks facilities board 
including boards and commissions thereof, other public entity, or a 
nonprofit corporation which provides water, sewer, or solid waste 
services to one (1) or more cities, towns, or counties; 

(2) “Commission” means the Arkansas Soil and Water Conservation 


Commission. 


History. Acts 1975, No. 274,§ 2;A.S.A. 
1947, § 13-2202; Acts 1989, No. 220, § 1; 
1997, No. 960, § 1. 

A.C.R.C. Notes. The punctuation in 
the 1997 amendment to this section is 
incorrect or does not conform to Code 
style. Pursuant to § 1-2-3038, the Arkan- 


sas Code Revision Commission is unable 
to correct the punctuation. 

Amendments. The 1997 amendment 
inserted “a rural development authority, a 
rural waterworks facilities board” in (1); 
deleted former (2) and (4); and redesig- 
nated former (3) as present (2). 
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14-230-103. General duties of commission. 


The Arkansas Soil and Water Conservation Commission shall: 

(1) Administer the loan and grant programs authorized under this 
chapter; 

(2) Take necessary action to ensure that the funds are used for the 
purposes established in this chapter and in accordance with state and 
federal laws. 


History. Acts 1975, No. 274, S$ 5, 6; 
A.S.A. 1947, §§ 13-2205, 13-2206; Acts 
1989, No. 220, § 2. 


14-230-104. [Repealed.] 


Publisher’s Notes. This section, con- $§ 9. The section was derived from Acts 
cerning the Local Services Advisory Coun- 1975, No. 274, § 9; AS.A. 1947, § 13- 
cil, was repealed by Acts 1989, No. 220, 2209. 


14-230-105. State loan and grant program authorized. 


(a) The commission is authorized to make loans and grants to 
provide funds for water, sewer, or solid waste management financial 
assistance. 

(b) The commission may provide financial assistance up to the total 
project cost for water, sewer, or solid waste management systems 
projects. 


History. Acts 1975, No. 274,§ 3;A.S.A. Amendments. The 1997 amendment 
1947, § 13-2203; Acts 1989, No. 220, § 3; rewrote (b). 
1997, No. 960, § 2. 


14-230-106. Eligible applicants. 


(a) An eligible applicant is eligible to apply for loans and grants 
specified in this chapter. Combinations of eligible applicants may apply 
jointly for loans or grants authorized under this chapter in accordance 
with § 25-20-101 et seq. 

(b)(1) Award of a loan or grant may be made contingent upon the 
receipt of the federal, state or other financial assistance for which an 
eligible applicant has applied. 

(2) Award of a loan or grant may be made contingent upon the 
eligible applicant providing additional local funds for water, sewer, or 
solid waste management systems. 

(c) Award of a loan or grant may be made contingent upon (1) the 
funds provided being the last to be used, (2) the eligible applicant 
establishing and a maintaining depreciation, debt service or other 
reserves, or (3) any reasonable condition established by the commis- 
sion. 


14-230-107 


History. Acts 1975, No. 274,§ 4;A.S.A. 
1947, § 13-2204; Acts 1989, No. 220, § 4; 
1997, No. 960, §§ 3, 4. 

A.C.R.C. Notes. The punctuation in 
the 1997 amendment to this section is 
incorrect or does not conform to Code 
style. Pursuant to § 1-2-303, the Arkan- 
sas Code Revision Commission is unable 
to correct the punctuation. 
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The format of the 1997 amendement to. 
this section is incorrect or does not con- 
form to Code style. Pursuant to § 1-2-303, 
the Arkansas Code Revision Commission 


is unable to correct the formatting. 


Amendments. The 1997 amendment 
rewrote (b) and (c). é 


14-230-107. Applications for grants. 


(a) The commission shall promulgate such rules, regulations, and 
forms as are needed for the efficient administration of the chapter. 

(b) Applications shall be submitted to the commission. 

(c)(1) The commission shall consider the merits of the application 
and, in accordance with the criteria for selection and the available 
funds, make a final determination concerning the disposition of the 


application. 


(2) The director of the commission shall, within ten (10) days, notify 
the applicant of the final action of the commission in accepting, 
modifying, or rejecting the application. 


History. Acts 1975, No. 274, § 5;A.S.A. 
1947, § 13-2205; Acts 1989, No. 220, § 5; 
1997, No. 960, § 5. 


Amendments. The 1997 amendment 
rewrote (b) and (c); and deleted. former (d) 
and (e). 


14-230-108. Criteria for selection of loan and grant recipients. 


In selecting the recipients for loans and grants authorized in this 
chapter, the following factors shall be taken into consideration by the 


commission: 


(1) The financial ability of the eligible applicant to provide the funds 


for the project; 


(2) The burden placed on low income, elderly, or unemployed persons 
if an eligible applicant constructs a water, sewer, or solid waste 
management system and pays for the project through user fees, or 


taxes, or both; 


(3) Evaluations and priorities as enunciated in the Arkansas State 


Water Plan; 


(4) State and regional priorities and requirements as recommended 
by appropriate state and regional agencies; 

(5) The amount of fair user charges or other revenues which the 
project may reasonably be expected to generate; and 

(6) The funds necessary to amortize the initial cost and provide for 
the successful operation and maintenance of the project, including 


depreciation. 


History. Acts 1975, No. 274,§ 7,A.S.A. 
1947, § 13-2207; Acts 1989, No. 220, § 6; 
1997, No. 960, § 6. 


Amendments. The 1997 amendment 
rewrote the section. 
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14-230-109. Revolving fund. 


(a) A special fund, entitled the “Water, Sewer and Solid Waste 
Systems Revolving Fund”, is created to provide a depository for funds 
which may be appropriated or otherwise secured. 

(b) The revolving fund shall be used to provide low interest loans or 
grants to an eligible applicant for the purposes established in this 
chapter. Funds from the repayment of loans made under this chapter 
shall return to the revolving fund and shall be reused in a manner 
which is consistent with the purposes of this chapter. 

(c) The commission is authorized to use the funds made available 
under this chapter for grants to or for suspended repayment of loans to 
eligible applicants. 

(d) Special terms for repayment of loans, including a negotiated 
schedule of repayment that reasonably minimizes the user charges and 
tax burden upon customers of an eligible applicant, may be negotiated 
by the commission and concluded by contractual agreement. Repay- 
ment of loans not exceeding a fifty-year period is authorized. 

(e)(1) The commission is authorized to require partial or complete 
repayment of grants plus the payment of interest accumulated on the 
sum granted if the operation of a water, sewer, or solid waste manage- 
ment system constructed with the assistance of such grants produces 
an income which exceeds the sum necessary to repay the federal, state, 
or other loans for construction of the system and the expenses of 
operating the system. 

(2) The terms and conditions of possible repayment of grants shall be 
specified and agreed to in writing prior to the disbursement of the 
grant. 


History. Acts 1975, No. 274, § 8; 1975 
(Extended Sess., 1976), No. 1074, § 1; 
A.S.A. 1947, § 13-2208; reen. Acts 1987, 
No. 866, § 1; Acts 1989, No. 220, § 7; 
1997, No. 960, § 7 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 866, § 1. Acts 
1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 


legislation would be controlling in the 
event of conflict. 

The punctuation in the 1997 amend- 
ment to this section is incorrect or does 
not conform to Code style. Pursuant to 
§ 1-2-3038, the Arkansas Code Revision 
Commission is unable to correct the punc- 
tuation. 

Amendments. The 1997 amendment 
rewrote this section. 
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CHAPTER 231 
REFUNDING BONDS FOR SEWERS AND WATERWORKS 


SECTION. 
14-231-101 — 14-231-116. [Repealed.] 


14-231-101 — 14-231-116. [Repealed.] 


Publisher’s Notes. This chapter was 
repealed by Acts 1997, No. 214, § 1. The 
chapter was derived from the following 
sources: 

14-231-101. Acts 1937, No. 297, § 1; 
Pope's Dig., § 113851; A.S.A. 1947, § 19- 
4301. 

14-231-102. Acts 1937, No. 297, § 2; 
Pope’s Dig., § 11852; A.S.A. 1947, § 19- 
4302. 

14-231-103. Acts 1937, No. 297, § 16; 
Pope’s Dig; § 11366; A.S.A. 1947, § 19- 
4316. 

14-231-104. Acts 1937, No. 297, § 3; 
Pope's Dig., § 11353; Acts 1943, No. 291, 
§ 1; A.S.A. 1947, § 19-4303. 

14-231-105. Acts 1937, No. 297, § 4; 
Pope's Dig., § 11354; A.S.A. 1947, § 19- 
4304. 

14-231-106. Acts 1937, No. 297, § 13; 
Pope's Dig., § 113863; A.S.A. 1947, § 19- 
4313: 

14-231-1072. Acts. 1937, No. 297, $ 5; 
Pope’s Dig., § 11355; A.S.A. 1947, § 19- 
4305. 

14-231-108. Acts 1937, No. 297, § 6; 


Pope's Dig., § 11356; A.S.A. 1947, § 19- 
4306. | 

14-231-109. Acts 1937, No. 297, § 7; 
Pope's Dig., § 11357; Acts 1941, No. 96, 
§ 1;A.8S.A. 1947, § 19-4307. 

14-231-110. Acts 1937, No. 297, § 8; 
Pope's Dig., § 11358; A.S.A. 1947, § 19- 
4308. 

14-231-111. Acts 1937, No. 297, § 9; 
Pope’s Dig., § 11359; A.\S.A. 1947, § 19- 
4309. 

14-231-112. Acts 1937, No. 297, § 10; 
Pope's Dig., § 11360; Acts 1943, No. 291, 
§ 2: A.S.A. 1947, § 19-4310. 


14-231-113. Acts 1937, No. 297, § 11; 
Pope’s Dig., § 11361; A.S.A. 1947, § 19- 
4311. 

14-231-114. Acts 1937, No. 297, § 12; 
Pope’s Dig., § 11362; A.S.A. 1947, § 19- 
Asi: 

14-231-115. Acts 1937, No. 297, § 14; 
Pope's Dig., § 11864; A.S.A. 1947, § 19- 
4314. 

14-231-116. Acts 1987, No. 297, $ 15; 

$ 19- 


Pope’s Dig., § 11365; A.S.A. 1947, § 
4315.2" 


CHAPTER 232 
REFUSE DISPOSAL GENERALLY 


SECTION. 


SECTION. 


14-232-101. 
14-232-102. 
14-232-103. 
14-232-104. 
-14-232-105. 


14-232-106. 


14-232-107 


Definitions. 


Construction. 


General powers of counties 
and municipalities. 

Revenue bonds — Power to 
issue — Amount. 

Revenue bonds — Terms — 
Indenture — Execution. 

Refunding bonds. 

Bonds — Nature of indebted- 
ness — Security. 


14-232-108. 
14-232-109. 


14-232-110. 
14-232-111. 
14-232-112. 
14-232-113. 
14-232-114. 
14-232-115. 
14-232-116. 


Receivership. 

Investment of public funds in 
bonds. 

Rates and charges. 

Lease agreements. 

Compacts in joint effort. 

Eminent domain. 

Bonds — Tax exemption. 

County dumping grounds. 

Sites or facilities in another 
county. 
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Effective Dates. Acts 1971, No. 238, 
§ 17: Mar. 9, 1971. Emergency clause pro- 
vided: “It has been found and it is hereby 
declared by the General Assembly of the 
State of Arkansas that it is essential to the 
health, hygiene and safety of the inhabit- 
ants of the State of Arkansas that the 
authority of counties and municipalities 
to collect, dispose of, deal in and regulate 
concerning refuse be clarified and aug- 
mented; that this Act and the implemen- 
tation of this Act are essential to the 
accomplishment of this purpose and to the 
welfare of the State of Arkansas and her 
people. Therefore, an emergency is de- 
clared to exist, and this Act, being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 

Acts 1975, No. 186, § 3: Feb. 18, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General! As- 
sembly of the State of Arkansas that pub- 
lic interest demands that fees be charged 
for the use of county dumping facilities. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health, safety and welfare, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1975, No. 225, § 26: became law 
without Governor’s signature, Feb. 19, 
1975. Emergency clause provided: “It has 
been found and is hereby declared by the 
General Assembly of the State of Arkan- 
sas that the financing of the public im- 
provements to which this act pertains is 
not feasible under existing maximum in- 
terest rate limitations, that the accom- 
plishment of these public improvements is 
essential to the continued development of 
this state and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
be accomplished only by the immediate 
effect of this act. Therefore, an emergency 
is declared to exist and this act, being 
necessary for the preservation of the pub- 
lic peace, health and safety, shall be in 
effect from and after its passage and ap- 
proval.” 


REFUSE DISPOSAL GENERALLY 


Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 

Acts 1983, No. 612, § 4: Mar. 27, 1983. 
Emergency clause provided: “It is hereby 
found and declared that the ambiguity 
existing in present law is resulting in the 
failure of some counties to adequately 
provide for solid waste management sys- 
tems with the result that solid wastes are 
being improperly disposed of so as to pose 
a threat to the public health and environ- 
ment. Therefore, an emergency is de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in force 
and effect from and after its passage and 
approval.” 

Acts 1987, No. 801, § 4: Apr. 8, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that due to the potential health 
hazards and offensive nature of solid 
waste disposal facilities, counties and cit- 
ies within such counties should not be 
permitted to establish such facilities in 
another county without the consent of the 
appropriate officials of the other county 
and that this Act is designed to require 
such consent and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 
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RESEARCH REFERENCES 


ALR. Tort liability for pollution from repair, design, or inspection of septic or 
underground storage tank. 5 ALR 5th 1. sewage disposal systems. 50 ALR 5th 417. 
Breach of warranty in sale, installation, 


14-232-101. Definitions. 


As used in this chapter, unless the context requires otherwise: 

(1) “Governing body” means the council, board of directors, or city 
commissioner of any municipality or the county judge and quorum court 
of any county; 

(2) “Municipality” means a city of the first class or a city of the second 
class or an incorporated town; 

(3) “Refuse” means refuse, garbage, trash, rubbish, debris of any 
nature, including, without limitation, food waste, rejected animal or 
vegetable matter, whether or not intended for or resulting from the 
preparation of food, paper, clothing, grass, leaves, ashes, tin cans, 
bottles, and solid waste of any nature whatever; 

(4) “Equip” means to install or place in or on any building or 
structure equipment of any and every kind, whether or not affixed, 
including, without limitation, building service equipment, fixtures, 
heating equipment, air conditioning equipment, machinery, furniture, 
furnishings, and personal property of every kind; 

(5) “Sell” means to sell for such price, in whatever manner, and upon 
whatever terms the county or municipality shall determine, including, 
without limitation, public or private sale, and if public, pursuant to 
such advertisement as the county or municipality shall determine, to 
sell for cash or credit, payable in lump sum or in installments over such 
period as the county or municipality shall determine and, if on credit, 
with or without interest; 

(6) “Lease” means to lease for such rentals, for such periods, and 
upon such terms and conditions as the county or municipality shall 
determine, and to grant such purchase options for such prices and upon 
such terms and conditions as the county or municipality shall deter- 
mine; 

(7) “Facilities” means any real property, personal property, or mixed 
property of any and every kind that can be used or that will be useful 
in controlling, collecting, removing, handling, reducing, disposing of, 
treating, and otherwise dealing in and concerning refuse, including, 
without limitation, rights-of-way, roads, streets, pipes, pipelines, reser- 
’ voirs, utilities, materials, motor vehicles, equipment, fixtures, machin- 
ery, furniture, furnishings, instrumentalities, and other real, personal, 
or mixed property of every kind; 
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(8) “Person” means any individual, corporation, or other organization 
of whatever nature, whether or not a property owner and whether 
residing within or without the corporate limits of the municipality or 


county involved. 


History. Acts 1971, No. 238, § 13; 1985, No. 977, § 1; A.S.A. 1947, § 82- 
1981, No. 425, § 22; 1983, No. 612, § 2; 2725. 


14-232-102. Construction. 
This chapter shall be liberally construed to accomplish its purposes. 


History. Acts 1971, No. 238, § 16; 
A.S.A. 1947, § 82-2726. 


14-232-103. General powers of counties and municipalities. 


(a) Any county or municipality in this state is authorized to own, 
acquire, construct, reconstruct, extend, equip, improve, operate, main- 
tain, sell, lease, contract concerning, or otherwise deal in facilities of 
any nature necessary or desirable for the control, collection, removal, 
reduction, disposal, treatment, or other handling of refuse. Each 
undertaking by a county or municipality under this chapter may 
sometimes be referred to as a “project.” 

(b) Counties and municipalities are authorized to prescribe, by order 
or ordinance, reasonable rules and regulations necessary or appropri- 
ate to the control, collection, removal, reduction, disposal, treatment, 


and handling of refuse. 


History. Acts 1971, No. 238, $$ 1, 7; 
A.S.A. 1947, §§ 82-2713, 82-2719. 


CASE NOTES 


ANALYSIS 


Collection of solid waste. 
Granting of franchises. 


Collection of Solid Waste. 

The collection of solid waste is a “public 
purpose,” since the providing of such a 
service by a county is implied in Ark. 
Const. Amend. 55 and is specifically pro- 
vided for in this section. Eaton v. McCuen, 
273 Ark. 154, 617 S.W.2d 341 (1981). 


Granting of Franchises. 

This chapter does not expressly grant 
municipalities the power to grant exclu- 
sive solid waste disposal franchises; how- 
ever, the legislative intent to displace 


competition can be inferred from the stat- 
utory scheme because it is a necessary 
and reasonable consequence of engaging 
in the authorized activity. Regulation of 
solid waste management is one of the 
traditional public health functions of local 
government, and the legislative scheme 
contemplates displacing competition with 
regulation in the area of solid waste man- 
agement and disposal. L & H San., Inc. v. 
Lake City San., Inc., 769 F.2d 517 (8th Cir. 
1985). 

Cited: Laidlaw Waste Sys. v. City of Ft. 
Smith, 742 F. Supp. 540 (W.D. Ark. 1990); 
Arkansas County v. Burris, 308 Ark. 490, 
825 S.W.2d 590 (1992). 
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14-232-104. Revenue bonds — Power to issue — Amount. 


(a) Counties and municipalities are authorized to use any available 
revenues for the accomplishment of the purposes set forth in § 14-232- 
103(a), including the proceeds of revenue bonds issued under the 
authority of this chapter, either alone or together with other available 
funds and revenues. 

(b) The amount of revenue bonds issued shall be sufficient to pay: 

(1) The cost of accomplishing the specified purposes; 

(2) The cost of issuing bonds; 

(3) The amount necessary for a reserve, if desirable; | 

(4) The amount necessary to provide for debt service on bonds until 
revenues for the payment thereof are available; and 

(5) Any other costs and expenditures of whatever nature incidental 
to the accomplishment of the specified purposes. 


History. Acts 1971, No. 


A.S.A. 1947, § 82-2714. 


235. unin. 


CASE NOTES 


Constitutionality. 

Bonds authorized pursuant to this 
chapter were not general obligations of 
the county but rather were revenue bonds 
payable solely from the revenues derived 
from the district’s service charges; there- 
fore, Ark. Const. Amend. 10 and former 


Ark. Const. Amend. 13 (repealed) were not 
applicable to the value of the bonds issued 
and the bonds did not create an indebted- 
ness exceeding the limitations of Ark. 
Const. Amend. 10 and former Ark. Const. 
Amend 183 (repealed). Eaton v. McCuen, 
273 Ark. 154, 617 S.W.2d 341 (1981). 


14-232-105. Revenue bonds — Terms — Indenture — Execution. 


(a) The issuance of revenue bonds shall be by order of the county 
court or by ordinance of the municipality. 

(b) The bonds may be coupon bonds payable to bearer but subject to 
registration as to principal and interest, may be made exchangeable for 
bonds of another denomination, may be in such form and denomina- 
tions, may be made payable at such places within or without the state, 
may be issued in one (1) or more series, may bear such date or dates, 
may mature at such time or times, not exceeding forty (40) years from 
their respective dates, may bear interest at such rate or rates, may be 
payable in such medium of payment, may be subject to such terms of 
redemption, and may contain such terms, covenants, and conditions as 
the order or ordinance authorizing their issuance may provide, includ- 
ing, without limitation, those pertaining to the custody and application 
of the proceeds of the bonds, the maintaining of rates and charges, the 
- collection and disposition of revenues, the maintenance and investment 
of various funds and reserves, the nature and extent of the security, the 
rights, duties, and obligations of the county or municipality and the 
trustee for the holders and registered owners of the bonds, and the 
rights of the holders and registered owners of the bonds. 
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(c) There may be successive bond issues for the purpose of financing 
the same project and there may be successive bond issues for financing 
the cost of reconstructing, replacing, constructing additions to, extend- 
ing, improving, and equipping projects already in existence, whether or 
not originally financed by bonds issued under this chapter, with each 
successive issue to be authorized as provided by this chapter. 

(d) Priority between and among issues and successive issues as to 
security of the pledge of revenues may be controlled by the order or 
ordinance authorizing the issuance of bonds hereunder. 

(e) Subject to the provisions hereof pertaining to registration, the 
bonds shall have all the qualities of negotiable instruments under the 
laws of the State of Arkansas. 

(f)(1) The order or ordinance authorizing the bonds may provide for 
the execution by the county or municipality of an indenture which 
defines the rights of the holders and registered owners of the bonds and 
provides for the appointment of a trustee for the holders and registered 
owners of the bonds. 

(2) The indenture may control the priority between successive issues 
and may contain any other terms, covenants, and conditions that are 
deemed desirable including, without limitation, those pertaining to the 
custody and application of the proceeds of the bonds, the maintaining of 
rates and charges, the collection and disposition of revenues, the 
maintenance of various funds and reserves, the nature and extent of the 
security, the rights, duties, and obligations of the county or municipal- 
ity and the trustee, and the rights of the holders and registered owners 
of the bonds. 

(g) The bonds may be sold for such price, including, without limita- 
tion, sale at a discount, and in such manner as the county or munici- 
pality may determine by order or ordinance. 

(h) The bonds shall be executed by the county judge and county clerk 
of the county or by the mayor and the city clerk or recorder of the 
municipality, with either the manual or facsimile signature of the 
county judge or mayor but with the manual signature of the clerk or 
recorder. In case any of the officers whose signatures appear on the 
bonds or coupons shall cease to be officers before the delivery of the 
bonds or coupons, the signatures shall nevertheless be valid and 
sufficient for all purposes. The coupons attached to the bonds may be 
executed by the facsimile signature of the county judge of the county or 
the mayor of the municipality. 


History. Acts 1971, No. 238, $ 3; 1975, 
No. 225, § 23: 1981, No. 425, § 22; A.S.A. 
1947, § 82-2715. 
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14-232-106. Refunding bonds. 


(a) Revenue bonds may be issued under this chapter for the purpose 
of refunding any obligations issued under this chapter. The refunding 
bonds may be combined with bonds issued under the provisions of 
§ 14-232-105 into a single issue. 

(b) When bonds are issued under this section for refunding purposes, 
they may either be sold or delivered in exchange for the outstanding 
obligations. If sold, the proceeds may be either applied to the payment 
of the obligations refunded or deposited in escrow for the retirement 
thereof. 

(c) All bonds issued under this section shall in all respects be 
authorized, issued, and secured in the manner provided for other bonds 
issued under this chapter and shall have all the attributes of those 

bonds. 

- (d) The order or ordinance under which the refunding bonds are 
issued may provide that any of the refunding bonds shall have the same 
priority of lien on the revenues pledged for their payment as was 
enjoyed by the obligations refunded thereby. 


History. Acts 1971, No. 238, § 5; 
A.S.A. 1947, § 82-2717 


14-232-107. Bonds — Nature of indebtedness — Security. 


(a) The revenue bonds issued under this chapter shall not be general 
obligations of the county or municipality but shall be special obliga- 
tions. 

(b) In no event shall the revenue bonds constitute an indebtedness of 
the county or municipality within the meaning of any constitutional or 
statutory limitation. 

(c) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this chapter and that it does not 
constitute an indebtedness of the county or municipality within any 
constitutional or statutory limitation. 

(d) The principal of and interest on the revenue bonds and the paying 
agent’s fees shall be secured by a pledge of and payable from revenues 
derived from the rates or charges imposed and collected under the 
authority of this chapter. 


History. Acts 1971, No. 238, § 4; 
A.S.A. 1947, § 82-2716. 


14-232-108. Receivership. 


(a) In the event of a default in the payment of the principal of or 
interest on any revenue bonds issued under this chapter, any court 
having jurisdiction may appoint a receiver to take charge of any project 
acquired, constructed, reconstructed, extended, equipped, or improved, 
in whole or in part, with the proceeds of revenue bonds issued under 
this chapter. 
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(b) The receiver shall have the power to operate and maintain the 
project and to charge and collect rates and charges sufficient to provide 
for the payment of the principal of and interest on the bonds, after 
providing for the payment of all costs of receivership and operating 
expenses of the project, and to apply the income and revenues derived 
from the project in conformity with this chapter and the ordinance or 
indenture authorizing or securing the bonds. 

(c) When the default has been cured, the receivership shall be ended 
and the properties returned to the county or municipality. 

(d) The relief afforded by this section shall be construed to be in 
addition and supplemental to the remedies that may be afforded to the 
trustee for the holders and registered owners of the bonds and the 
holders and registered owners of the bonds in the order, ordinance, or 
indenture authorizing or securing the bonds. It shall be so granted and 
administered as to accord full recognition to priority rights of holders 
and registered owners of the bonds as to the pledge of revenues from the 
project as specified in and fixed by the order, ordinance, or indenture 
authorizing or securing successive bond issues. 


History. Acts 1971, No. 238, § 6; 
A.S.A. 1947, § 82-2718. 


14-232-109. Investment of public funds in bonds. 


Any municipality; any board, commission, or other authority estab- 
lished by ordinance of any municipality, or the boards of trustees, 
respectively, of the firemen’s relief and pension fund and the police- 
men’s pension and relief fund of any municipality; or the board of 
trustees of any retirement system created by the General Assembly of 
the State of Arkansas may, in its discretion, invest any of its funds not 
immediately needed for its purposes in revenue bonds issued under the 
authority of this chapter. Revenue bonds issued under the authority of 
this chapter shall be eligible to secure the deposit of public funds. 


History. Acts 1971, No. 238, $ 10; 
A.S.A. 1947, § 82-2722. 


14-232-110. Rates and charges. 


(a) Counties and municipalities are authorized to impose and collect 
rates and charges for the services provided by projects of the type 
authorized by this chapter whether or not acquired, constructed, 
reconstructed, extended, or improved under the authority of this 
chapter. 

(b) Counties and municipalities are authorized to impose upon and 
collect from all persons who can be served by a project reasonable rates 
and charges for the services of the project, without regard to whether 
the person desires to utilize the services. 

(c) All or any part of the revenues derived from the rates and charges 
imposed and collected under the authority of this chapter may be used 
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for accomplishing and carrying out the authorities conferred by this 
chapter, including the pledging and use of those revenues for the 
payment of the principal of and interest on bonds issued under the 


authority of this chapter. 


History. Acts 1971, No. 


A.S.A. 1947, § 82-2719. 


2500 Sid 


CASE NOTES 


Waste Fees. 

The Arkansas County Quorum Court 
was not authorized by law to collect a 
waste fee by imposing it as a surcharge on 
the personal property taxes the residents 


of the county must pay. Arkansas County 
v. Burris, 308 Ark. 490, 825 S.W.2d 590 
(1992). 

Cited: Laidlaw Waste Sys. v. City of Ft. 
Smith, 742 F. Supp. 540 (W.D Ark. 1990). 


14-232-111. Lease agreements. 


Counties and municipalities are authorized to enter into leases, as 
lessor, leasing any project or any facilities thereof. The lease rentals 
shall be treated as project revenues for all purposes of this chapter. 


History. Acts 1971, No. 


A.S.A. 1947, § 82-2720. 


238, § 8; 


14-232-112. Compacts in joint effort. 


(a) Any county or any municipality is authorized and empowered to 
enter into a compact with any county or counties, any municipality or 
municipalities, the United States of America, or the State of Arkansas, 
or any agency or political subdivision thereof, for the purpose of a 
cooperative effort to carry out any or all of the purposes authorized by 
this chapter. 

(b) The compact may provide for joint ownership or joint operation of 
any facilities and may contain other terms and conditions:as the parties 
deem necessary or desirable for the accomplishment of any of the 
purposes authorized by this chapter. 


History. Acts 1971, No. 238, § 11, 
A.S.A. 1947, § 82-2723. 


CASE NOTES 


Levy. 

City which assumed the debt of author- 
ity formed to construct and operate a 
waste disposal incineration plant, and lev- 
_ led a charge against the residences to pay 


the authority's debt was without author- 
ity to levy a fee that was to pay the 
long-term debt of the authority. Barnhart 
v. City of Fayetteville, 321 Ark. 197, 900 
S.W.2d 539 (1995). 
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14-232-113. Eminent domain. 


(a) In the event that necessary lands needed for the accomplishment 
of the purposes authorized by this chapter cannot be acquired by 
negotiation, any county or municipality is authorized to acquire the 
needed lands by condemnation proceedings under the power of eminent 
domain. 

(b) Such proceedings may be exercised in the manner now provided 
for taking private property for rights-of-way for railroads as set forth by 
§§ 18-15-1202 — 18-15-1207, or in the manner provided by §§ 18-15- 
301 — 18-15-307, or pursuant to any other applicable statutory provi- 
sions enacted for the exercise of the power of eminent domain by the 
various counties or municipalities in the State of Arkansas. 


History. Acts 1971, No. 238, § 12; 
A.S.A. 1947, § 82-2724. 


14-232-114. Bonds — Tax exemption. 


Bonds issued under the authority of this chapter shall be exempt 
from all state, county, and municipal taxes. This exemption includes 
income taxes. 


History. Acts 1971, No. 238, § 9;A.S.A. 
1947, § 82-2721. 

A.C.R.C. Notes. Language excluding 
property taxes from the exemption pro- 
vided by this section was deleted pursuant 
to Ark. Const. Amend. 57, § 1, and § 26- 
3-302. The Arkansas Const. Amend. 57, 
§ 1, provides that the General Assembly 


value than other property and may ex- 
empt one or more classes of intangible 
personal property from taxation, or may 
provide for the taxation of intangible per- 
sonal property on a basis other than ad 
valorem. Section 26-3-302 exempts all in- 
tangible personal property in this state 
from all ad valorem tax levies of counties, 


cities, and school districts in the state as 
of January 1, 1976. 


may classify intangible personal property 
for assessment at lower percentages of 


14-232-115. County dumping grounds. 


(a)(1) The several counties of this state shall designate appropriate 
areas throughout each county as public dumping grounds for the 
residents of such counties for the disposal of trash, garbage, and other 
forms of waste materials. 

(2) Each county shall take necessary measures to assure that the 
trash, garbage, or other forms of waste materials dumped at the 
designated site will not be blown or otherwise deposited upon adjoining 
lands. The county shall at reasonable intervals dispose of the trash, 
garbage, or other forms of waste materials by open burying or other 
approved means. 

(3) The several counties of this state shall be allowed to charge an 
appropriate fee as set by the county quorum court. 

(b) The several counties of this state are authorized to do all things 
necessary to provide countywide dumping grounds, including the power 
to acquire real or personal property of every kind, or any interest 
therein within the county by grant, purchase, gift, or lease, and to hold, 
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manage, occupy, dispose of, convey, and encumber the same and create 
a leasehold interest in the same for the benefit of the county and to 
equip, operate, and maintain the services authorized by this section. 
(c) Nothing in this section shall be construed to require the several 
counties of this state to provide dumping grounds for any municipality 


located within those counties. 


History. aan 197 LS No ws tessa) ae? 
1975, No. 186, § 1; A.S.A. 1947, §§ 82- 
2727, 82-2728. 


14-232-116. Sites or facilities in another county. 


(a) No county or municipality in a county shall acquire land for or 
establish a solid waste disposal site or facility in another county 
without the prior approval of the county judge and the quorum court of 
the county wherein the land is proposed to be acquired or wherein the 
site or facility is proposed to be located. 

(b) Any official of a county or a municipality which violates ihe 
provisions of this section shall be subject to a fine of not less than one 
thousand dollars ($1,000) nor more than five thousand dollars ($5,000), 
and the conviction shall be grounds for removal from office. 


History. Acts 1987, No. 801, S$ 1, 2. 
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Effective Dates. Acts 1979, No. 699, 
§ 22: Apr. 2, 1979. Emergency clause pro- 
vided; “It is hereby found and declared 
that adequate, reliable and economical 
methods and facilities for the disposal, 
treatment or other handling of solid waste 
are essential to the continued health, wel- 
fare, economic growth and development of 
the people of the State of Arkansas who 
can be served by projects completed under 
the provisions of this act and that the 
availability of the authorities and powers 
granted by this act is immediately neces- 
sary for the protection and preservation of 
the health, safety and welfare of the peo- 
ple. Therefore, an emergency is declared 
to exist and this act, being necessary for 
the preservation of the public peace, 
health and safety, shall be in force and 
effect from and after its passage and ap- 
proval.” 

_ Acts 1985, No. 678, § 8: Mar. 27, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that a number. of sanitation au- 
thorities have significant potential for ef- 
ficient development of solid waste energy 
generation facilities, that such projects 
appear to be a potential source of badly 
needed energy and that action must be 
taken immediately in some instances if 
the potentiality of these projects is to be 
fully realized. Therefore, an emergency is 
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hereby declared to exist, and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1991, No. 1007, § 7: Apr. 8, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly of the State of 
Arkansas that city and county govern- 
ments and solid waste authorities are not 
permitted to collect delinquent solid waste 
management system fees and service 
charges under the county property tax 
collection system which county subordi- 
nate service districts are currently autho- 
rized to use; that the use of the county 
property tax collection system will im- 
prove fee collection and increase revenues 
for county solid waste management; and 
that, at this time, there is an increasingly 
critical need to collect all necessary reve- 
nues to support the operation of city and 
county solid waste management systems 
and solid waste authorities. Therefore, in 
order to promote the effective collection of 
delinquent solid waste fees or service 
charges at this critical time, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effect from 
and after its passage and approval.” 


CASE NOTES 


In General. 

The Joint County and Municipal Solid 
Waste Disposal Act does not provide for 
notice, public hearings, special referen- 


14-233-101. Title. | 


dum, or collection of late service fees by 
billing as personal property taxes. Free- 
man v. Curry, 299 Ark. 263, 772 S.W.2d 
586 (1989). 


This chapter may be referred to and cited as the “Joint County and 
Municipal Solid Waste Disposal Act.” 


History. Acts 1979, No. 699, § 1; 
A.S.A. 1947, § 82-2731. 


CASE NOTES 


Cited: Freeman v. Curry, 299 Ark. 263, 
772 S.W.2d 586 (1989); Arkansas County 


v. Burris, 308 Ark. 490, 825 S.W.2d 590 
(1992). 
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14-233-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Board of directors” or “board” means the board of directors of a 
sanitation authority created under this chapter; 

(2) “Bonds” means bonds and any series of bonds authorized by and 
issued pursuant to the provisions of this chapter; 

(3) “Clerk” means the county clerk of a county and the city clerk, city 
recorder, or town recorder of a municipality, or other similar office of a 
county or municipality hereafter created or established; 

(4) “Costs” or “project costs” means, but shall not be limited to: 

(A) All costs of acquisition, construction, reconstruction, improve- 
ment, enlargement, betterment, or extension of any project, including 
the cost of studies, plans, specifications, surveys, and estimates of 
costs and revenues relating thereto; 

(B) All costs of land, land rights, rights-of-way and easements, 
water rights, fees, permits, approvals, licenses, certificates, fran- 
chises, and the preparation of applications for and securing them; 

(C) Administrative, organizational, legal, engineering, and inspec- 
tion expenses; 

(D) Financing fees, expenses, and costs; 

(E) Working capital; 

(F) All machinery and equipment including construction equip- 
ment; 

(G) Interest on the bonds during the period of construction and for 
such reasonable period thereafter as may be determined by the 
issuing sanitation authority; 

(H) Establishment of reserves; and 

(I) All other expenditures of the issuing sanitation authority 
incidental, necessary, or convenient to the acquisition, construction, 
reconstruction, improvement, enlargement, betterment, or extension 
of any project and the placing of it in operation; 

(5) “County” means any county in this state; 

(6) “Governing body” means the quorum court of a county and the 
council, board of directors, commission, or other governing body of a 
municipality; 

(7) “Member” means a municipality or county which participates, 
through a sanitation authority, jointly with other municipalities or 
counties in projects under this chapter; 

(8) “Municipality” means a city of the first class or a city of the second 
class or an incorporated town; 

(9) “Person” means any natural person, firm, corporation, nonprofit 
corporation, association, or improvement district; 

(10) “Project” means any real property, personal property, or mixed 
property of any and every kind that can be used or will be useful in 
controlling, collecting, storing, removing, handling, reducing, disposing 
of, treating, and otherwise dealing in and concerning solid waste, 
including, without limitation, property that can be used or that will be 
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useful in extracting, converting to steam, including the acquisition, 
handling, storage, and utilization of coal, lignite, or other fuel of any 
kind, or water that can be used or that will be useful in converting solid 
waste to steam, and distributing the steam to users thereof, or 
otherwise separating and preparing solid waste for reuse, or that can be 
used or will be useful in generating electric energy by the use of solid 
waste as a source of generating power and distributing the electric 
energy to purchasers or users thereof.in accordance with the general 
laws of the state. However, for purposes of this chapter not more than 
twenty-five percent (25%) of the fuel used to produce steam or generate 
electricity from any project shall consist of materials other than solid 
waste; | 

(11) “Sanitation authority” or “authority” means a public body and 
body corporate and politic organized in accordance with the provisions 
of this chapter; | 

(12) “State” means the State of Arkansas; 

(13) “Solid waste” means any garbage, refuse, sludge from a waste 
treatment plant, water supply treatment plant, or air pollution control 
facility, and other discarded material including solid, liquid, semisolid, 
or contained gaseous material resulting from industrial, commercial, 
mining, and agricultural operations, and from community activities. 


History. Acts 1979, No. 699,§ 2; 1985, 
No. 678, § 1;A.S.A. 1947, § 82-2732. 


14-233-103. Construction. 


(a) This chapter shall be deemed to provide an additional and 
alternative method for the doing of the things authorized by this 
chapter and shall be regarded as supplemental and additional to 
powers conferred by other laws. 

(b) Except as expressly provided in this chapter, the acquisition, 
construction, reconstruction, enlargement, equipment, or operation and 
maintenance of projects under the provisions of this chapter need not 
comply with the requirements of any other law applicable to the 
acquisition, construction, reconstruction, enlargement, equipment, and 
operation and maintenance of public works or facilities including, 
without limitation, laws pertaining to public bidding, paying prevailing 
wages, transfer or exchange of title to real or personal property, or any 
other aspect of the acquiring, constructing, reconstructing, enlarging, 
equipping, or operation or maintenance of public works or public 
projects, or transfer or exchange of title to real or personal property, 
none of which laws shall be applicable to projects under this chapter. 

(c) This chapter, being necessary for the welfare of the state and its 
inhabitants, shall be liberally construed to effect the purposes hereof. 


History. Acts 1979, No. 699, $$ 18, 19; 
A.S.A. 1947, §§ 82-2748. 
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14-233-104. Creation of authority — General powers and re- 
strictions. 


(a1) Any two (2) or more municipalities, any two (2) or more 
counties, or any one (1) or more municipalities together with any one (1) 
or more counties are authorized to create and become members of a 
sanitation authority as prescribed in this chapter. 

(2) Any first-class city, second-class city, or incorporated town may 
create a sanitation authority under this chapter, and such sanitation 
authority shall have the same powers as other sanitation authorities 
vested under this chapter. 

(b)(1) Each authority may be empowered to own, acquire, construct, 
reconstruct, extend, equip, improve, operate, maintain, sell, lease, 
contract concerning, or otherwise deal in or dispose of a project. 

(2) Unless limited by the members of the authority in the manner 
provided in this chapter, any project may be located at any place that in 
the judgment of the board of directors of the authority best serves the 
needs of the member municipalities and counties, whether within or 
without the boundaries of the municipalities and counties. 

(c) All projects accomplished by sanitation authorities pursuant to 
the provisions of this chapter shall be subject to all applicable federal 
and state requirements for the disposal, treatment, or other handling of 
solid waste. 


History. Acts 1979, No. 699, § 3; 
ALS.A. 1947, §. 82-2783; Acts 1991, No. 
D620) Neue 


14-233-105. Contents of ordinance — Filing of application — 
Certificate of incorporation — Amendments. 


(a) The governing body of each municipality and county desiring to 
create and become a member of a sanitation authority may, by ordi- 
nance, determine that it is in the best interest of the municipality or 
county in accomplishing the purposes of this chapter to create and 
become a member of an authority. 

(b) The ordinance shall: 

(1) Set forth the names of the municipalities, counties, or both which 
are proposed to be initial members of the authority; 

(2) Specify the powers to be granted to the authority and any 
limitations on the exercise of the powers granted including limitations 
on the authority's area of operations, the use of projects by the 
authority, and the authority’s power to issue bonds; 

(3) Specify the number of directors of the authority and the voting 
- rights of each director; 

(4) Approve an application to be filed with the Secretary of State, 
setting forth: 

(A) The names of all proposed member municipalities; 
(B) Copies of all ordinances certified by the respective clerks; 
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(C) The powers granted to the authority and any limitations on the 
exercise of the powers granted; 

(D) The number of directors of the authority and the voting rights 
of each director; 

(KE) The desire that an authority be created as a public body and a 
body corporate and politic under this chapter; 

(Ff) The name which is proposed for the authority. 

(c)(1) The application shall be signed by the mayor of each munici- 
pality and county judge of each county, attested by the respective clerks, 
and subscribed and sworn to before an officer or officers authorized by 
the laws of this state to administer and certify oaths. 

(2) The Secretary of State shall examine the application. If he finds 
that the name proposed for the authority is not identical with that of 
any other corporation of this state or of any agency or instrumentality 
of this state, or so nearly similar as to lead to confusion and uncertainty, 
he shall receive and file it and shall record it in an appropriate book of 
record in his office. 

(3) When the application has been made, filed, and recorded as 
provided in this chapter, the authority shall constitute a public body 
and a body corporate and politic under the name proposed in the 
application. 

(d) The Secretary of State shall make and issue a certificate of 
incorporation pursuant to this chapter under the seal of the state and 
shall record the certificate with the application. The certificate shall set 
forth the names of the member municipalities and counties. 

(e) In any suit, action, or proceeding involving the validity or 
enforcement of, or relating to, any contract of the authority, the 
authority, in the absence of establishing fraud in the premises, shall be 
conclusively deemed to have been established in accordance with the 
provisions of this chapter upon proof of the issuance of the certificate by 
the Secretary of State. A copy of the certificate, certified by the 
Secretary of State shall be admissible in evidence in the suit, action, or 
proceeding and shall be conclusive proof of the filing and contents of the 
certificate. 

(f)(1) Any application filed with the Secretary of State pursuant to 
the provisions of this chapter may be amended from time to time with 
the unanimous consent of the members of the authority evidenced by 
ordinance of their governing bodies. 

(2) The amendment shall be signed and filed with the Secretary of 
State in the manner provided in this section, whereupon the Secretary 
of State shall make and issue an amendment to the certificate of 
incorporation. 


History. Acts 1979, No. 699, § 4; 
A.S.A. 1947, § 82-2734. 
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14-233-106. New members — Withdrawal of old members. 


(a)(1) After the creation of a sanitation authority, any other munic- 
ipality or county may become a member upon application to. the 
authority, after adoption of an ordinance by its governing body making 
the determination prescribed in § 14-233-105 and authorizing the 
municipality or county to participate, and with the unanimous consent 
of the members of the authority evidenced by ordinance of their 
governing bodies. 

(2) Copies of the ordinances, certified by the respective clerks of the 
member municipalities and counties, together with an amendment to 
the application signed by the mayor of each member and prospective 
member municipality and the county judge of each member and 
prospective member county in the manner provided in § 14-233-105, 
shall be filed with the Secretary of State, whereupon the Secretary of 
State shall make and issue an amendment to the certificate of incorpo- 
ration setting forth the then-current names of the member municipal- 
ities and counties. 

(b)(1) Any municipality or county may withdraw from a eng 
authority at any time without the consent of the other municipalities 
and counties which are members of the authority. All contractual rights 
acquired and obligations incurred while the municipality or county was 
a member shall remain in full force and effect. 

(2) The withdrawal shall become effective upon the adoption of an 
ordinance by the withdrawing municipality or county and the filing of 
the ordinance with the Secretary of State together with an amendment 
signed by the mayor of the withdrawing municipality or the county 
judge of the withdrawing county in the manner provided in § 14-233- 
105, whereupon the Secretary of State shall make and issue an 
amendment to the certificate of incorporation setting forth the then- 
current names of the member municipalities and counties. 


History. Acts 1979, No. 699, § 4; 
A.S.A. 1947, § 82-2734. 


14-233-107. Specific powers of authority. 


Each sanitation authority shall have all of the rights and powers 
necessary or convenient to carry out and effectuate the purposes and 
provisions of this chapter including, but without limiting the generality 
of the foregoing, the rights and powers: 

(1) To have perpetual succession as a body politic and corporate, and 
to adopt bylaws for the regulation of the affairs and the conduct of its 
business, and to prescribe rules, regulations, and policies in connection 
- with the performance of its functions and duties; 

(2) To adopt an official seal and alter it at pleasure; 

(3) To maintain an office at such places as it may determine; 

(4) To sue and be sued in its own name and to plead and be 
impleaded; 
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(5) To make and execute contracts and other instruments necessary 
or convenient in the exercise of the powers and functions of the 
authority under this chapter including contracts with persons, firms, 
corporations, and others; 

(6) To apply to the appropriate agencies of the state, the United 
States, or any state thereof, and to any other proper agency for such 
permits, licenses, certificates, or approvals as may be necessary, and to 
construct, maintain, and operate projects in accordance with, and to 
obtain, hold and use licenses, permits, certificates, or approvals in the 
same manner as any other person or operating unit of any other person; 

(7) To employ such engineers, architects, attorneys, real estate 
counselors, appraisers, financial advisors, and other consultants and 
employees as may be required in the judgment of the authority and to 
fix and pay their compensation from funds available to the authority 
therefor; 

(8) To purchase all kinds of insurance including, but not limited to, 
insurance against tort liability, business interruption, and risks of 
damage to property; 

(9) To fix, charge, and collect rents, fees, and charges for the use of 
any project or portion thereof or for steam produced therefrom; 

(10) To accomplish projects as authorized by this chapter and the 
ordinances creating the authority; 

(11) To distribute steam produced by a project to any person, munic- 
ipality, or county; 

(12) Todo any and all other acts and things necessary, convenient, or 
desirable to carry out the purposes and to exercise the powers granted 
to the authority by this chapter; 

(13) To contract for the sale of electric energy produced by any such 
project, or to consume electric energy produced by any project. 


History. Acts 1979, No. 699, § 6; 1985, 
No. 678, § 4; A.S.A. 1947, § 82- 2736. 


14-233-108. Board of directors — Executive committee. 


(a) Each sanitation authority shall consist of a board of directors 
appointed by the governing bodies of the respective municipalities and 
counties which are members of the authority. 

(b) The number and voting rights of directors shall be determined as 
set forth in § 14-233-105 and shall not thereafter be changed except by 
unanimous consent of the municipalities and counties which are 
members of the authority evidenced by ordinances of their governing 
bodies. Copies of all such ordinances, certified by the respective clerks 
of the member municipalities and counties, shall be filed with the 
Secretary of State. 

(c) Before entering upon his duties, each appointed director shall 
take and subscribe to an oath of office in which he shall swear to 
support the Constitution of the United States and the Constitution of 
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the State of Arkansas and to discharge faithfully his duties in the 
manner provided by law. 

(d)(1) Except as may otherwise be provided in the eplCnnen orga- 
nizing the sanitation authority, the board of directors of the sanitation 
authority shall annually elect one (1) of the directors as chairman, 
another as vice chairman, and other persons, who may be but need not 
be directors, as treasurer, secretary, and if desired, assistant secretary. 
The office of treasurer may be held by the secretary or assistant 
secretary. 

(2) The board of directors may also appoint such additional officers 
as it deems necessary. 

(3) In the event the board of directors is organized so that no 
members of the board are actively involved in the actual handling and 
accounting for sanitation authority funds, the board of directors shall 
be authorized to waive any requirement for the purchase of a surety 
bond for the members of the board of directors. | 

(e)(1) The secretary or assistant secretary of the authority shall keep 
a record of the proceedings of the authority. The secretary shall be the 
custodian of all records, books, documents, and papers filed with the 
authority, the minute book or journal of the authority, and its official 
seal. 

(2) Either the secretary or the assistant secretary of the authority 
may cause copies to be made of all minutes and other records and 
documents of the authority and may give certificates under the official 
seal of the authority to the effect that the copies are true copies. All 
persons dealing with the authority may rely upon such certificates. 

(f)(1) A majority of the directors of a sanitation authority then in 
office shall constitute a quorum. A vacancy in the board of directors of 
the authority shall not impair the right of a quorum to exercise all the 
rights and perform all the duties of the authority. 

(2) Any action taken by the authority under the provisions of this 
chapter may be authorized by resolution at any regular or special 
meeting. Each resolution shall take effect immediately and need not be 
published or posted. A majority of the votes which all directors are 
entitled to cast shall be necessary and sufficient to take any action or to 
pass any resolution. 

(g) No director of a sanitation authority shal) receive any compensa- 
tion for the performance of his duties under this chapter, but each 
director may be paid a per diem allowance of twenty-five dollars 
($25.00) for attending each meeting of the board and his necessary 
expenses incurred while engaged in the performance of such duties. 

(h) The board of directors of a sanitation authority may create an 
executive committee of the board and may provide for the composition 
-of the executive committee so as to afford, in its judgment, fair 
representation of the member municipalities and counties. The execu- 
tive committee shall have and exercise the powers and authority of the 
board of directors during intervals between the board’s meetings as 
may be prescribed by its rules, motions, or resolutions. The terms of 
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office of the members of the executive committee and the method of 
filling vacancies shall be fixed by the rules of the board of directors of 
the authority. 


History. Acts 1979, No. 699, § 5; 1985, added (d\(3); inserted “a per diem allow- 
No. 678, § 2;A.S.A. 1947, § 82-2735; Acts ance of twenty-five dollars ($25.00) for 
1993, No. 170, § 1. attending each meeting of the board and” 

Amendments. The 1993 amendment in (g); and made a minor punctuation 
added “be” following “who may” in (d)(1);__ change. 


14-233-109. Bonds — Issuance, execution, and sale. 


(a) Sanitation authorities are authorized to use any available funds 
and revenues for the accomplishment of projects and may issue bonds, 
as authorized by this chapter, for the purpose of paying project costs 
and accomplishing projects, either alone or together with other avail- 
able funds and revenues. 

(b)(1) The issuance of bonds shall be by resolution of the board of the 
sanitation authority. 

(2) The bonds may be coupon bonds payable to bearer, subject to 
registration as to principal or as to principal and interest, or fully 
registered bonds without coupons, may contain exchange privileges, 
may be issued in one (1) or more series, may bear such date or dates, 
may mature at such time or times, not exceeding forty (40) years from 
their respective dates, may bear interest at such rate or rates, may be 
in such form, may be executed in such manner, may be payable in such 
medium of payment, at such place or places, may be subject to such 
terms of redemption in advance of maturity at such prices, and may 
contain such terms, covenants, and conditions as the resolution may 
provide, including, without limitation, those pertaining to the custody 
and application of the proceeds of the bonds, the collection and 
disposition of revenues, the maintenance of various funds and reserves, 
the investing and reinvesting of any moneys during periods not needed 
for authorized purposes, the nature and extent of the security, the 
rights, duties, and obligations of the authority and the trustee for the 
holders or registered owners of the bonds, and the rights of the holders 
or registered owners of the bonds. 

(c) There may be successive bond issues for the purpose of financing 
the same project, and there may be successive bond issues for financing 
the cost of reconstructing, replacing, constructing additions to, extend- 
ing, improving, and equipping projects already in existence, whether or 
not originally financed by bonds issued under this chapter, with each 
successive issue to be authorized as provided by this chapter. Priority 
between and among issues and successive issues as to security of the 
pledge of revenues and lien on the project involved may be controlled by 
the resolution authorizing the issuance of the bonds. 

(d) Subject to the provisions of this chapter pertaining to registra- 
tion, the bonds shall have all the qualities of negotiable instruments 
under the laws of the State of Arkansas. 
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(e) The bonds may be sold at public or private sale for such price, 
including, without limitation, sale at a discount and in such manner the 
authority may determine by resolution. 

(f) Bonds issued under this chapter shall be executed by the manual 
or facsimile signatures of the chairman and secretary of the board, but 
one of such signatures must be manual. The coupons attached to the 
bonds may be executed by the facsimile signature of the chairman of the 
board. In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be officers before the delivery of the bonds or 
coupons, their signatures shall nevertheless be valid and sufficient for 
all purposes. The seal of the sanitation authority shall be placed or 
printed on each bond in such manner as the board shall determine. 


History. Acts 1979, No. 699,§ 7; 1985, 
No. 678, § 3; A.S.A. 1947, § 82-2737. 


14-233-110. Bonds — Trust indenture. 


(a) The resolution authorizing the bonds may provide for the execu- 
tion by the authority with a bank or trust company within or without 
this state of a trust indenture which defines the rights of the holders 
and registered owners of the bonds. 

(b) The indenture may control the priority between and among 
successive issues and may contain any other terms, covenants, and 
conditions that are deemed desirable including, without limitation, 
those pertaining to the custody and application of proceeds of the bonds, 
the maintaining of rates and charges, the collection and disposition of 
revenues, the maintenance of various funds and reserves, the nature 
and extent of the security and pledging of revenues, the rights, duties, 
and obligations of the agency and the trustee for the holders or 
registered owners of the bonds, and the rights of the holders and 
registered owners of the bonds. 

(c) The resolution or trust indenture authorizing or securing any 
bonds issued under this chapter may, or may not, impose a foreclosable 
mortgage lien upon, or security interest in, the project financed in whole 
or in part with the proceeds of the bonds, and the nature and extent of 
the mortgage lien or security interest may be controlled by the resolu- 
tion or trust indenture including without limitation, provisions pertain- 
ing to the release of all or part of the project properties from the 
mortgage lien or security interest and the priority of the mortgage lien 
or security interest in the event of the issuance of additional bonds. 

(d) Subject to the terms, conditions, and restrictions which may be 
contained in the resolution or trust indenture, any holder or registered 
owner of bonds issued under this chapter, or of any coupon attached 
‘thereto, may, either at law or in equity, enforce the mortgage lien or 
security interest and may, by proper suit, compel the performance of the 
duties of the members and employees of the sanitation authority as set 
forth in the resolution or trust indenture authorizing or securing the 
bonds. 
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History. Acts 1979, No. 699, § 7; 
A.S.A. 1947, § 82-2737. 


14-233-111. Bonds — Default. 


(a)(1). In the event of a default in the payment of the principal of, 
premium on, if any, or interest on any bonds issued under this chapter, 
any court having jurisdiction may appoint a receiver to take charge of 
all or any part of the project in which there is a mortgage lien or 
security interest securing the bonds in default. 

(2) The receiver shall have the power and authority to operate and 
maintain the project, to charge and collect rates, payments, rents, and 
charges sufficient to provide for the payment of the principal of, 
premium on, if any, and interest on the bonds, after providing for the 
payment of any costs of receivership and operating expenses of the 
project, and to apply the revenues derived from the project in confor- 
mity with this chapter and the resolution or trust indenture authoriz- 
ing or securing the bonds. 

(3) When the default has been cured, the receivership shall be ended 
and the project returned to the sanitation authority. 

(b) The relief afforded by this section shall be construed to be in 
addition and supplemental to the remedies that may be afforded the 
trustee for the bondholders and the bondholders in the resolution or 
trust indenture authorizing or securing the bonds and shall be so 
granted and administered as to accord full recognition to priority rights 
of bondholders as to the pledge of revenues from, and the mortgage lien 
on and security interest in, the project as specified in and fixed by the 
resolutions or trust indentures authorizing or securing successive bond 
issues. 


History. Acts 1979, No. 699, § 7; 
A.S.A. 1947, § 82-2737. 


14-233-112. Bonds — Liability — Payment and security. | 


(a) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this chapter, that the bonds are obliga- 
tions only of the sanitation authority, and that in no event shall they 
constitute an indebtedness for which the faith and credit of the member 
municipalities or counties or any of its revenues are pledged. 

(b) No member of the board of directors shall be personally liable on 
the bonds or for any damages sustained by anyone in connection with 
any contracts entered into in carrying out the purpose and intent of this 
chapter unless he shall have acted with corrupt intent. 

(c) The principal of, and interest on, the bonds shall be payable from, 
and may be secured by a pledge of, revenues derived from the project 
acquired, constructed, reconstructed, equipped, extended, or improved, 
in whole or in part, with the proceeds of the bonds or obligations of the 


owners of projects. 
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History. Acts 1979, No. 699, § 8; 
A.S.A. 1947, § 82-2738. 


14-233-113. Refunding bonds — Issuance. 


(a) Bonds may be issued for the purpose of refunding any bonds 
issued under this chapter. Refunding bonds may be combined with 
bonds issued under the provisions of § 14-233-109 into a single issue. 

(b) When refunding bonds are issued, they may either be sold or 
delivered in exchange for the bonds being refunded. If sold, the proceeds 
may either be applied to the payment of the bonds being refunded or 
deposited in escrow for the retirement thereof. 

(c) All refunding bonds shall in all respects be issued and secured in 
the manner provided for other bonds issued under this chapter and 
shall have all the attributes of those bonds. 

(d) The resolution under which refunding bonds are issued may 
provide that any of the refunding bonds shall have the same priority of 
lien on and security interest in project revenues and the project as was 
enjoyed by the bonds refunded by them. 


History. Acts 1979, No. 699, § 9; 
A.S.A. 1947, § 82-2739. 


14-233-114. Contracts with municipalities or counties — Rates, 
fees, and charges — Pledges. 


(a) Any municipality or county which is a member of a sanitation 
authority may contract with the authority to utilize any project upon 
any terms and conditions as are deemed necessary, convenient, or 
desirable by the municipality or county and the authority including, 
without limitation, agreements on the part of the municipality or 
county: 

(1) To deliver all solid waste collected by or on behalf of the 
municipality or county to a particular project for disposal, treatment, or 
other handling; and 

(2) To prohibit, by ordinance or other legal means, the disposal, 
treatment, or other handling of solid waste within the corporate 
boundaries of the municipality or county, by persons other than the 
sanitation authority or any person designated by the sanitation author- 
ity. 

(b) Any municipality or county which is a member of a sanitation 
authority may: 

(1) Require, by ordinance or other legal means, that solid waste 
generated or collected within the corporate boundaries of the munici- 
-pality or county be delivered to a particular project for disposal, 
treatment, or other handling; | 

(2) Prohibit, by ordinance or other legal means, the collection, 
disposal, treatment, or other handling of solid waste within the corpo- 
rate boundaries of the municipality or county, by persons other than the 
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municipality or county, the sanitation authority, or any persons desig- 
nated by the municipality or county or the sanitation authority; 

(3) Provide, by ordinance or other legal means, that no person, other 
than as may be designated by the municipality or county or the 
sanitation authority, shall engage in the collection or utilization of solid 
waste within the corporate boundaries of the municipality or county 
which would be competitive with the purposes or activities of the 
sanitation authority as provided in this chapter; and 

(4) Covenant in connection with the issuance of bonds, notes, or 
other evidence of indebtedness to adopt any ordinance described in 
subdivisions (b)(1)-(3) of this section and that any ordinance so adopted 
shall remain in full force and effect and shall be enforced so long as any 
bonds, notes, or other evidences of indebtedness remain outstanding. 

(c) A sanitation authority is authorized to fix, charge, and collect 
rates, fees, and charges for disposal, treatment, or other handling of 
solid waste at a project. If duly authorized by the municipal or county 
members of a sanitation authority, the santitation authority may 
implement the collection procedures through the personal property tax 
system provided for by § 8-6-211 or § 8-6-212. For as long as any bonds 
are outstanding and unpaid, the rates, fees, and charges shall be so 
fixed by the authority as to provide revenues sufficient: 

(1) To pay all costs of and charges and expenses in connection with 
the proper operation and maintenance of its projects, and all necessary 
repairs, replacements, or renewals thereof; 

(2) To pay, when due, the principal of, premium, if any, and interest 
on all bonds including bonds subsequently issued for additional 
projects, payable from the revenues; 

(3) To create and maintain reserves as may be required by any 
resolution or trust indenture authorizing or securing bonds; and 

(4) To pay any and all amounts which the authority may be obligated 
to pay from project revenues by law or contract. 

(d) Any pledge made by a sanitation authority pursuant to this 
chapter shall be valid and binding from the date the pledge is made. 
The revenues so pledged and then held or thereafter received by the 
authority or any fidiciary on its behalf shall immediately be subject to 
the lien of the pledge without any physical delivery thereof or further 
act. The lien of the pledge shall be valid and binding as against all 
parties having claims of any kind in tort, contract, or otherwise against 
the authority without regard to whether such parties have notice 
thereof. 

(e) The resolution, trust indenture, or other instrument by which a 
pledge is created need not be filed or recorded in any manner. 


History. Acts 1979, No. 699, § 10; 
1985, No. 678, § 5; A.S.A. 1947, § 82- 
2740; Acts 1991, No. 1007, § 3. 
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14-233-115. Rights of bondholders. 


Any holder or registered owner of bonds or coupons pertaining to the 
bonds, except to the extent the rights given in this chapter may be 
restricted by the resolution or trust indenture authorizing or securing 
the bonds and coupons may, either at law or in equity, by suit, action, 
mandamus, or other proceeding protect and enforce any and all rights 
under the laws of the state or granted under this chapter or, to the 
extent permitted by law, under the resolution or trust indenture 
authorizing or securing the bonds or under any agreement or other 
contract executed by a municipality, county, or sanitation authority 
pursuant to this chapter, and may enforce and compel the performance 
of all duties required by this chapter or by the resolution or trust 
indenture to be performed by any municipality, county, or sanitation 
authority, or by any officer of the foregoing, including the fixing, 
charging, and collecting of rates, fees, and charges. 


History. Acts 1979, No. 699, § 11; 
A.S.A. 1947, § 82-2741. 


14-233-116. Bonds — Tax exemption. 


Bonds issued under the provisions of this chapter, and the interest 
thereon, shall be exempt from all state, county, and municipal taxes, 
including property, income, inheritance, and estate taxes. 


History. Acts 1979, No. 699, $ 12; 
A:S.A. 1947, § 82-2742. 


14-233-117. Tax exempt status of property and income of au- 
thority. | 


Each sanitation authority created pursuant to this chapter will be 
performing public functions and will operate in a governmental capac- 
ity as a public instrumentality of the municipalities or counties which 
are members of the authority. Accordingly, all properties at any time 
owned by the authority and the income therefrom shall be exempt from 
all taxation in the State of Arkansas and the authority shall retain all 
immunities of the municipalities and counties which are members of 
the authority. 


History. Acts 1979, No. 699, § 13; 
~AS.A. 1947, § 82-2743; Acts 1991, No. 
960, § 1. 


273 JOINT COUNTY — MUN. SOLID WASTE DISPOSAL 14-233-121 


14-233-118. Investment of public funds in bonds. 


Any municipality, any board, commission, or other authority estab- 
lished by ordinance of any municipality, or the boards of trustees, 
respectively, of the firemen’s relief and pension fund and the police- 
men’s pension and relief fund of any municipality, or the board of 
trustees of any retirement system created by the General Assembly of 
the State of Arkansas, may in its discretion, invest any of its funds not 
immediately needed for its purposes in bonds issued under the provi- 
sions of this chapter. Bonds issued under the provisions of this chapter 
shall be eligible to secure the deposit of public funds. 


History. Acts 1979, No. 699, § 14; 
A.S.A. 1947, § 82-2744. 


14-233-119. Transfer of facilities to authority by county or mu- 
nicipality. 


Any municipality or county may acquire facilities for a project, or any 
portion thereof, including a project site, by gift, purchase, lease, or 
condemnation, and may transfer the facilities to a sanitation authority 
by sale, lease, or gift. The transfer may be authorized by ordinance of 
the governing body without regard to the requirements, restrictions, 
limitations, or other provisions contained in any other law. 


History. Acts 1979, No. 699, § 15; 
A.S.A. 1947, § 82-2745. 


114-233-120. Annual report. 


Within the first ninety (90) days of each calendar year, each sanita- 
tion authority shall make a written report to the governing body of each 
municipality and county which are members of the authority concern- 
ing its activities for the preceding calendar year. Each report shall set 
forth a complete operating and financial statement covering its opera- 
tion during the year. 


History. Acts 1979, No. 699, § 17; 
A.S.A. 1947, § 82-2747 


14-233-121. Dissolution of authority. 


(a) Whenever the member municipalities and counties shall by 
ordinance determine that the purposes for which the sanitation author- 
ity was formed have been substantially fulfilled and that all bonds 
issued and all other obligations incurred by the authority have been 
fully paid or satisfied, the member municipalities and counties may by 
ordinance declare the authority to be dissolved. 

(b) On the effective date of the dissolution, the title to all funds and 
other property owned by the authority at the time of the dissolution 
shall vest in all or any number of the member municipalities and 
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counties in the manner provided in the ordinances declaring the 
dissolution. _ 

(c) Copies of all the ordinances, certified by the respective clerks of 
the member municipalities and counties, shall be filed with the Secre- 
tary of State. 


History. Acts 1979, No. 699, § 16; 
A.S.A. 1947, § 82-2746. , 


14-233-122. Purchasing procedures. 


The board of each sanitation authority shall adopt county purchasing 
procedures, as provided in § 14-22-101 et seq., as the SDPFOTRS: pur- 
chasing procedures for the district. 


History. Acts 1995, No. 163, § 2. 
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SECTION. 

14-234-113. Service to other municipali- 
ties. 

14-234-114. Payments from water reve- 

tate nues in lieu of taxes. 

14-234-115. Water impoundments in 
other counties — Payment 
in lieu of taxes. 

14-234-116. Waterworks and sewer com- 
mission. 


Cross References. Wastewater treat- 
ment districts, § 14-250-101 et: seq. 

Preambles. Acts 1959, No. 288 con- 
tained a preamble which read: “WHERE- 
AS, near many municipalities of the State 
of Arkansas are areas that, while they are 
highly developed, are not a part of any 
municipality and are without water or 
sewer services, although they are able-to 
pay for the cost of such services through 
service charges, but under the present 
statutes the cities cannot extend their 
service lines beyond their corporate limits 
to these areas although the cities can 
deliver surplus water at their corporate 
limits or can arrange for sewage collection 
and disposal up to their corporate limits, 
but the areas have no way to secure the 
money to pay for these connections except 
by the organization of suburban improve- 
ment districts, with the consequent over- 
head costs; and 

“WHEREAS, the lack of water and 
sewer services constitutes a serious threat 
to the health and comfort not only of the 
residents in said areas but of the inhabit- 
ants of the nearby city; 

“Now, therefore... .” 

Acts 1965, No. 50 contained a preamble 
which read: “WHEREAS, Many munici- 
palities of this State have constructed or 
acquired waterworks systems pursuant to 
the authority contained in Act 131 of the 
Acts of the General Assembly for the year 
1933, as amended; and 

“Whereas, said laws authorize water 
revenues to be used for other municipal 
purposes only. if a surplus exists; and 

“Whereas, said laws specify that no sur- 
plus exists unless, among other things, 
the waterworks system has on hand funds 
in excess of the operating authority's esti- 
mated operation and maintenance re- 
quirements for the remainder of the fiscal 
year then current and for the fiscal year 
next ensuing; and 
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SECTION. 
14-234-117. 
14-234-118. 


Return of dedicated property. 

No abrogation of existing 
contracts — Exception. 

Annual audits. 

Filing of audit report. 

Review of audit report by 
board. 

Penalty provision. 


14-234-119. 
14-234-120. 
14-234-121. 


14-234-122. 


“Whereas, municipalities of this State, 
at an expense to the general funds, fur- 
nish their waterworks systems with po- 
lice, fire and health protection and with 
administrative and other services which a 
privately owned utility would pay for 
through taxes; and 

“Whereas, there is no statute authoriz- 
ing such municipal waterworks systems 
to pay for said services except from sur- 
plus revenues; and 

“Whereas, due to the definition of sur- 
plus revenues as set forth in the aforesaid 
amended Act, it is unlikely that many 
waterworks systems will accumulate such 
surpluses; 

“Now, Therefore. ...” 

Effective Dates. Acts 1949, No. 49, 
§ 9: approved Feb. 7, 1949. Emergency 
clause provided: “It is found and deter- 
mined as a fact that pure water for drink- 
ing purposes and domestic use, as well as 
water for fire protection, is an imperative 
need in cities of the first class and other 
municipalities, that the passage of this 
Act will facilitate the construction of im- 
provements to waterworks systems owned 
by cities of the first class and the financing 
thereof, and will do away with uncertainty 
in the existing laws as to waterworks 
systems originally constructed and paid 
for by improvement districts in cities of 
the first class, and will facilitate the fur- 
nishing of water by cities of the first class 
in their governmental capacity to other 
municipalities, and to improvement dis- 
tricts in other municipalities. 

“Therefore, it is hereby declared that an 
emergency exists and that this Act is 
necessary for the immediate preservation 
of the public peace, health and safety, and 
that this Act shall take effect and be in 
force from and after its passage.” 

Acts 1955, No. 321, § 11: Mar. 21, 1955. 
Emergency clause provided: “It is found to 
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be a fact that the proper operation, main- 
tenance and improvement of many munic- 
ipal waterworks systems are being ham- 
pered and delayed because of inadequate 
financing provisions under the existing 
law and because of inadequate 
ratemaking authority, and the water sup- 
ply of said municipalities is being seri- 
ously threatened and curtailed thereby, 
and an emergency is thereby created and 
is hereby declared, and this Act, being 
necessary for the immediate preservation 
of the public welfare, peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1959, No. 184, § 2: Mar. 6, 1959. 
Emergency clause provided: “It 1s hereby 
found and determined by the General As- 
sembly that there are a number of cities in 
this State who, for the protection of the 
health and safety of their inhabitants, 
must enlarge their water system; that 
many cities may obtain an adequate and 
safe water supply only by purchasing wa- 
ter from an adjacent city or town; and, 
that the laws of this State are not clear as 
to the authority of cities to make the 
necessary expansions and agreements to 
accomplish such purposes, and that only 
by the immediate passage of this Act may 
such situation be corrected. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1959, No. 288, § 7: Mar. 26, 1959. 
Emergency clause provided: “In order to 
secure efficiency and economy in the oper- 
ation of water and sewer services and to 
promote the health and comfort of resi- 
dents adjacent to a municipality, there isa 
need for the authorization granted by this 
Act, and therefore an emergency is de- 
clared and this Act, being necessary for 
the preservation of the public peace, 
health and safety shall take effect and be 
in force upon its passage and approval.” 

Acts 1965, No. 476, § 3: Mar. 20, 1965. 
Emergency clause provided: “It has been 
found and determined by the General As- 
sembly of the State of Arkansas that the 
- United States Government is now con- 
structing a number of flood control 
projects in the State of Arkansas, necessi- 
tating the alteration or relocation of cer- 
tain municipally owned waterworks sys- 
tems located in these projects and that 


276 


municipalities do not presently have the 
authority to grant such rights to the Fed- 
eral Government and therefore an emer- 
gency is hereby declared to exist, and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall take effect and be in full 
force from and after its passage and ap- 
proval.” 

Acts 1969, No. 90, § 3: Feb. 21, 1969. 
Emergency clause provided: “It 1s hereby 
found that a 4% rate of interest now 
allowed by law is hampering municipali- 
ties in financing of improvements to their 
municipal water systems, an emergency 1s 
declared to exist and this act is necessary 
for the immediate preservation of the pub- 
lic peace, health and safety and shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1979, No. 529, § 5: Mar. 22, 1979. 
Emergency clause provided: “It has been 
found and it is hereby declared that the 
interest rate limitation presently in effect 
for certain revenue promissory notes se- 
cured by pledges of municipal water sys- 
tem revenues (being six percent (6%) per 
annum) is not adequate to permit the 
interim financing by that method of 
needed municipal water system 1mprove- 
ments and that certain of these improve- 
ments are urgently and immediately 
needed. Therefore, an emergency is de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in effect 
upon its passage and approval.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety shall be in effect 
from and after its passage and approval.” 

Acts 1989, No. 254, § 5: Feb. 24, 1989. 
Emergency clause provided: “It is hereby 
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found and determined by the General As- 
sembly that present law is unclear regard- 
ing whether municipalities may borrow 
funds to refinance existing obligations 
pertaining to their waterworks and sew- 
age systems; that this Act clarifies the law 
to specifically grant municipalities that 
authority; that until this Act becomes ef- 
fective municipalities are going to be ad- 
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14-234-102 


versely affected; and that this Act should 
therefore be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


As used in this act unless the context requires otherwise: 


(1) “Operating authority” means either the city council, legislative 
body, or board of commissioners, whichever, in a given instance, shall be 
charged with the responsibility of operating the municipal waterworks 
system; 

(2) “Nonresident consumer” means any consumer who purchases 
water within the municipal boundaries, which water is then trans- 
ported to a point outside the municipal boundaries for use or resale; the 
term also applies to any consumer receiving service outside the munic- 
ipality; 

(3) “Operation and maintenance,” as used in this act and in all other 
acts relating to municipally owned waterworks systems includes, 
among other items of operation and maintenance, taxes, improvements, 


extensions, and additions to the waterworks system. 


History. Acts 1955, No. 321,§ 2;A.S.A. 
1947, § 19-4202.1. 
Meaning of “this act”. Acts 1955, No. 


321, 1s codified as $$ 14-234-101, 14-234- 
102, 14-234-104, 14-234-110, 14-234-212, 
14-234-214, and 14-234-310. 


CASE NOTES 


Construction. 

The Supreme Court of Arkansas and not 
the federal district court had the final 
word as to the meaning of this section. 
Davis vy. City of Little Rock, 136 F. Supp. 
725 (E.D. Ark. 1955). 


14-234-102. Construction. 


Cited: City of Little Rock v. Chartwell 
Valley Ltd. Partnership, 299 Ark. 542, 772 
S.W.2d 616 (1989). 


This act, being necessary for the public health, safety, and welfare, 
shall be liberally construed to effectuate its purposes. 


History. Acts 1955, No. 321, § 10; 
A.S.A. 1947, § 19-4259. 


Meaning of “this act”. See note to 
§ 14-234-101. 
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14-234-103. Improvements — Financing with bonds. 


(a) Whenever any municipality shall own or operate a waterworks 
system and shall desire to construct improvements and betterments 
thereto, it may issue revenue bonds under the provisions of this section 
to pay for them. The procedure for issuance of bonds shall be as 
provided in this section. 

(b) The legislative body of the municipality shall provide for the 
issuance of revenue bonds by ordinance. The ordinance shall set forth a 
brief and general description of the contemplated improvements and 
betterments, the amount, rate of interest, time and place of payment, 
and other details in connection with the issuance of the bonds. 

(c) The bonds shall bear interest at such rate or rates, payable 
semiannually, and shall be payable at such times and place not 
exceeding forty (40) years from their date as shall be prescribed in the 
ordinance providing for their issuance. 

(d) The ordinance shall also declare that a statutory mortgage lien 
shall exist upon the waterworks system to secure the payment of the 
bonds and interest. 

(e)(1) The ordinance shall fix the minimum rate or rates for water to 
be collected prior to the payment of all of the bonds, with exceptions as 
may be provided in the ordinance, and shall pledge the revenues 
derived from the waterworks system for the purpose of paying the 
bonds and interest thereon. 

(2) The pledge shall definitely fix and determine the amount of 
revenue which shall be necessary to be set apart and applied to the 
payment of principal and interest on the bonds and the proportion of 
the balance of the revenues or income which are to be set aside as a 
proper and adequate depreciation account. 

(3) The rates to be charged for the services of the waterworks shall be 
sufficient to provide for the payment of all interest upon all bonds, to 
create a sinking fund to pay the principal thereof as and when payment 
becomes due, to provide for the operation and maintenance of the 
system, and to provide an adequate depreciation account. 

(f) The ordinance: 

(1) Shall provide, find, and declare, in addition to the other require- 
ments set out in this section, the value of the then-existing system and 
the value of the property proposed to be constructed, and that the 
revenues derived from the entire system when the contemplated 
betterments and improvements are completed shall be derived accord- 
ing to those values and that so much of the revenue as is in proportion 
to the value of the betterments and improvements as against the value 
of the previously existing plant as so determined shall be set aside and 
used solely and only for the purpose of paying the revenue bonds issued 
‘for the betterments, together with costs of the operation and the 
depreciation thereof, and the revenue shall be deemed to be income 
derived exclusively from the betterments and improvements; or 

(2) Shall provide that there shall be set aside and used, solely and 
only for the payment or retirement of revenue bonds issued for the 
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betterment or improvement, all or any part of the revenues derived 
from the operation of the waterworks system not presently required to 
be set aside for other purposes by an ordinance of the municipality 
authorizing the issuance of revenue bonds then outstanding. 

(g)(1) The proceeds derived from the sale of the bonds shall be used 
solely for the purpose of making betterments and improvements to the 
waterworks system owned or operated by the municipality. 

(2) The terms “betterments” and “improvements” include mains, 
pipelines, hydrants, meters, valves, standpipes, storage tanks, storage 
basins, pumping tanks, intakes, wells, clear water wells, impounding 
reservoirs, pumps, purification plants and units thereof, filtration 
plants and units thereof, as well as all other improvements and 
betterments. 

(h)(1) Bonds issued under the provisions of this section shall be 
payable solely from revenues derived from such waterworks system. 

(2) The bonds shall not in any event constitute an indebtedness of 
the municipality within the meaning of the constitutional provisions or 
limitations. 

(3) It shall be plainly stated on the face of each bond that it is issued 
under the provisions of this section and that it does not constitute an 
indebtedness of the municipality within the constitutional limitation. 


History. Acts 1949, No. 49, § 6; 1981, edy as provided in the act and would not 
No. 425, § 46;A.S.A. 1947, § 19-4269.3. repeal or amend any act or law of the 
Publisher’s Notes. Acts 1949, No. 49, State of Arkansas except as specifically 
§ 7%, provided this act would be cumula- provided. 
tive and would offer an alternative rem- 


14-234-104. Improvements — Financing with promissory notes. 


(a) Any municipality owning or operating a waterworks system, 
however constructed or acquired, and desiring to construct improve- 
ments and betterments thereto, may borrow money to be used for those 
purposes, to refinance or retire existing indebtedness related to the 
waterworks system, or to provide funds for preliminary expenses prior 
to the issuance of revenue bonds, the loan to be evidenced by revenue 
promissory notes as set out in this section. The money so borrowed shall 
be deposited in a revenue note fund and shall be used solely for the 
purposes authorized in this section. 

(b) The note or notes evidencing the loan shall be authorized by the 
legislative body of the municipality and shall be due in no more than 
five (5) years from date and shall bear interest at a rate or rates as shall 
be provided in the ordinance authorizing their issuance, interest 
payable semiannually. 

(c)(1) The note or notes shall be payable solely from the revenues 
derived from the waterworks system and shall not in any event 
constitute an indebtedness of the municipality within the meaning of 
the constitutional provisions or limitations. 

(2) It shall be plainly stated on the face of each note that it has been 
issued under the provisions of this act and that it does not constitute an 
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indebtedness of the municipality within any constitutional or statutory 
limitations. 

(d) The note or notes shall be subordinate to any outstanding 
revenue bonds theretofore issued by the municipality. 

(e) It shall be no objection to the subsequent issue of any revenue 
bonds that a portion of the proceeds received from the sale of the 
revenue bonds is to be used to retire the indebtedness permitted by this 
section. If the proceeds of the bonds are so used, then the improvements 
constructed or purchased with the proceeds of the loan authorized by 
this section shall be considered to be a portion of the improvements 
constructed or purchased with the revenue bonds subsequently issued 
and shall be subject to the lien of the bonds. 

(f) All interest paid on the revenue bonds shall be exempt from State 
of Arkansas income tax. 


Bertie Acts 1955, No. 321, § 5; 1969, previously issued or other obligations pre- 
No. 90, § 1; 1979, No. 529, § 1; "1981, No. viously incurred under Act No. 321 of 
425, 8 42; es 1947, 8 19-4218.1: Ace 1955, as amended, which obligations are 
1989, No. 254, § 1. ratified and confirmed.” 

Publisher’s Notes. Acts 1979, No. 529, Meaning of “this act”. See note to 
§ 2, provided: “Nothing set forth in this § 14-234-101. 
act shall be construed to affect bonds 


14-234-105. Alteration despite zoning regulations. 


Any municipality maintaining facilities in an area zoned subsequent. 
to the construction of the facilities may add to, alter, expand, or change 
the facilities upon the land now used for those purposes, or upon lands 
immediately adjacent thereto, without regard to the zoning regulation 
for the area if the operating authority of the waterworks system deems 
the action necessary for the proper operation of its system. 


History. Acts 1955, No. 321, § 8; 
A.S.A. 1947, § 19-4258. 


14-234-106. Relocation of waterworks or sewer system by fed- 
eral government. 


(a) All cities and incorporated towns in the State of Arkansas are 
authorized to grant the United States of America the right to alter or 
relocate any portion of a municipally owned waterworks or sewer 
system in connection with the construction, development, operation, or 
maintenance of any flood control or other public project being con- 
structed, operated, developed, or maintained by the United States of 
America, upon such terms and conditions and for such consideration as 
-the cities or towns may determine to be just and proper. 

(b) The cities or towns of each county of the State of Arkansas. shall 
have power to execute any and all contracts, deeds, easements, subor- 
dination agreements, and other instruments of conveyance as may be 
required in or convenient to the exercise of the powers granted in this 
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section, whether those powers are held in a governmental or propri- 
etary capacity. 


History. Acts 1965, No. 476, §§ 1, 2: 
A.S.A. 1947, $$ 19-4271, 19-4272. 


14-234-107. Cities of the first class — Operation by city in 
governmental capacity. 


Kvery city of the first class shall operate its waterworks system, 
however acquired, in its governmental capacity. 


History. Acts 1949, No. 49, § 4;A.S.A. tive nature of Acts 1949, No. 49, see “Pub- 
1947, § 19-4269.1. lisher’s Notes” to § 14-234-103. 
Publisher’s Notes. As to the cumula- 


14-234-108. Cities of the first class — Sale or purchase of water 
to other municipalities. 


(a)(1) A city of the first class owning or operating a waterworks 
system may, in its governmental capacity, sell water at contractual 
rates to another municipality of this state, or to an improvement 
district created under the laws of this state. 

(2) A municipality of this state, or an improvement district created 
under the laws of this state, may, in its governmental capacity, 
purchase water at contractual rates from a city of the first class of this 
state and may expend the necessary funds to connect its distribution 
system with the supply or other mains of the selling municipality. 

(b)(1) The contract between two (2) municipalities of this state for 
the sale and purchase of water, or between a municipality of this state 
and an improvement district created under the laws of this state for the 
sale and purchase of water, shall be in writing, shall be authorized by 
ordinances adopted by the respective governing bodies of the contract- 
ing municipalities, or by ordinance adopted by the governing body of the 
contracting municipality and by resolution adopted by the board of 
commissioners of the contracting improvement district, and shall be 
signed by the mayor of each contracting municipality and by the 
chairman of the board of each contracting improvement district. 

(2) The contract may be for a term of not exceeding twenty (20) years 
and may by its terms fix the rate or rates to be paid for the water for the 
entire term of the contract, or may fix the rate or rates for the first year, 
two (2) years, or five (5) years, with appropriate provisions for arriving 
at the rate or rates, for each succeeding one-year, two-year, or five-year 
period. 

(3) The contract may also contain other appropriate provisions which 
will protect the respective interest of the contracting parties. 


History. Acts 1949, No. 49, § 5;A.S.A. tive nature of Acts 1949, No. 49, see “Pub- 
1947, § 19-4269.2. lisher’s Notes” to § 14-234-103. 
Publisher’s Notes. As to the cumula- 
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CASE NOTES 


ANALYSIS 


Contract modification. 
Contract term. 


Contract Modification. 

Only a city, and not the entity that 
operates the utility of the city, has the 
authority to enter into or modify con- 
tracts, and the conduct of the entity in 
supplying water in excess of the amounts 


specified in a contract did not have the 
effect of modifying the contract. City of 
Lamar v. City of Clarksville, 314 Ark. 413, 
863 S.W.2d 805 (1993). 


Contract Term. 

A forty-year water supply agreement 
was contrary to subdivision (b)(2) of this 
section, and thus was void as a matter of 
law. City of Lamar v. City of Clarksville, 
314 Ark. 413, 863 S.W.2d 805 (1993). 


14-234-109. Cities of the first class — Sale of water to certain 
persons. 


(a) Any city of the first class owning or operating a water system 
may, in its governmental capacity, sell surplus water at contractual 
rates to any person engaged in the business of selling and distributing 
water to consumers within a zone which is adjacent to and commer- 
cially a part of the city, or within any municipality which is within a 
zone adjacent to and commercially a part of the city, provided that the 
person has been authorized to engage in such business by the legal 
authority with jurisdiction to regulate it. 

(b) Delivery of the water to the person shall be made at a point not 
beyond the corporate limits of the city. 


tive nature of Acts 1949, No. 49, see “Pub- 
lisher’s Notes” to § 14-234-103. 


History. Acts 1949, No. 49, § 7; 1951, 
No. 268, § 1; A.S.A. 1947, § 19-4269.4. 
Publisher’s Notes. As to the cumula- 


14-234-110. Waterworks operated in governmental capacity — 
Services to nonresident consumers. 


(a) A municipality owning a waterworks system shall operate its 
entire system in a governmental and not proprietary capacity. 

(b)(1) The municipality shall have the option of extending its services 
to any consumer outside the municipal boundaries, but it shall not be 
obligated to do so. 

(2) No municipality shall be obligated to supply any fixed amount of 
water or water pressure to nonresident consumers, nor shall a munic- 
ipality be obligated to increase the number or size of, or change the 
location of, any mains or pipes outside its boundaries. 

(3) Water may be supplied to nonresident consumers at such rates as 
the legislative body of the municipality may deem just and reasonable, 
and the rates need not be the same as the rates charged residents of the 
-municipality. 


History. Acts 1955, No. 321,$ 7;A.S.A. 
1947, 8 19-4257. 


Cross References. Rate-making au- 
thority, § 23-4-201. 
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CASE NOTES 


ANALYSIS 


Constitutionality. 
Construction. 

Authority to extend services. 
Rates. 


Constitutionality. 

Where it appeared that certain ques- 
tions as to the constitutionality raised in 
action in federal district court against city 
commissioners seeking to enjoin enforce- 
ment of ordinance which established dif- 
ferent rate as to resident and nonresident 
consumers of municipal waterworks 
might not have to be decided, since case 
might be decided on purely state grounds, 
such case would, for reasons of comity, be 
dismissed with right to pursue remedy in 
state courts. Davis v. City of Little Rock, 
136 F. Supp. 725 (E.D. Ark. 1955). 


Construction. 

The Supreme Court of Arkansas and not 
the federal district court had tk._ final 
word as to the meaning of this section. 
Davis v. City of Little Rock, 136 F. Supp. 
725 (B.D. Ark. 1955). 


Authority to Extend Services. 

The General Assembly fully intended to 
empower municipalities with authority to 
extend water and sewer services beyond 
their boundaries, but no one, including 


14-234-111. Service to adjacent 
ally. 


water commissions or sewer committees, 
can obligate a municipality to extend 
those services. City of Little Rock v. 
Chartwell Valley Ltd. Partnership, 299 
Ark. 542, 772 S.W.2d 616 (1989). 


Rates. 

The provisions of this section permit- 
ting the fixing of different rates as to 
nonresident consumers from the rates of 
resident consumers are permissive only. 
Davis v. City of Little Rock, 136 F. Supp.. 
725 (E.D. Ark. 1955). 

Provision permitting municipality to 
charge nonresident consumers a higher 
rate than resident consumers is valid. 
Delony v. Rucker, 227 Ark. 869, 302 
S.W.2d 287 (1957). 

Where there was a contractual stan- 
dard that any “increase or decrease in 
rates shall be based on a demonstrable 
increase or decrease in the costs of perfor- 
mance hereunder,” the trial judge prop- 
erly used the language of the contract as 
the standard for the rate increase, and not 
the “reasonableness” standard of subdivi- 
sion (b)(1) of this section. City of Lamar v. 
City of Clarksville, 314 Ark. 413, 863 
S.W.2d 805 (1993). 

Cited: Mount Olive Water Ass’n v. City 
of Fayetteville, 313 Ark. 606, 856 S.W.2d 
864 (1993). 


areas — Municipalities gener- 


(a) Any municipality in the State of Arkansas owning and operating 


a municipal waterworks system or a municipal sewer system or both 
may extend its service lines beyond its corporate limits for the purpose 
of giving water service, sewer service, or both, to adjacent areas where 
the demand for service is sufficient to produce revenues that will retire 
the cost of the service lines. 

(b)(1) A municipality owning and operating a municipal water or 
sewer system, or both, without applying for a certificate of convenience 
and necessity, extend its water lines and sewer lines or both to serve the 
adjacent or nearby areas. 

(2) In order to secure the funds with which to make the service line 
extension or extensions, the municipality may issue negotiable coupon 
bonds or interest-bearing certificates of indebtedness to be paid out of 
the net revenues derived from the operation of the services so extended 
and, for the payment of the bonds, may pledge not only the net revenues 
from the areas but also any unpledged revenues derived by the 
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municipality from the operation of either its water or sewer system, or 
both, that may be available from year to year in order to prevent a 
default in the payment of the revenue bonds issued for the extension 
beyond the corporate limits. 

(c) The bonds or certificates of indebtedness authorized under this 
section shall be issued and sold under the provisions governing the 
issuance and sale of municipal water revenue bonds, as set out in 
subchapter 2 of chapter 234 of this title. 

(d) Any municipality extending a service to an adjacent or nearby 
area shall have the power to fix date schedule of rates for services so 
extended. 

(e) For the purpose of carrying Suit the provisions of this section, a 
municipality shall have the right of eminent domain as is provided i in 
8§ 18-15-301—18-15-307. 

(f) Nothing in this section shall be construed to require a municipal- 
ity to extend either water or sewer service to adjacent or nearby areas. 


History. Acts 1959, No. 288, $$ 1-6; 
A.S.A. 1947, §§ 19-4263 — 19-4268.. 


CASE NOTES 


Authority to Extend Services. can obligate a municipality to extend 
The General Assembly fully intended to those services. City of Little Rock v. 

empower municipalities with authority to Chartwell Valley Ltd. Partnership, 299 

extend water and sewer services beyond Ark. 542, 772 S.W.2d 616 (1989). 

their boundaries, but no one, including Cited: City of Marion v. Baioni, 312 

water commissions or sewer committees, Ark. 423, 850 S.W.2d 1 (1993). 


14-234-112. Service to adjacent areas — Cities of the second 
class. 


Cities of the second class now owning a waterworks system are 
authorized and empowered to purchase, construct, own, and maintain 
water supply lines to the city limits of any adjacent city or town where 
the latter city or town agrees to purchase water under contract from the 


supplying city. 


History. pacts 1959, No. 184, § 1, 
A.S.A. 1947, § 19-4269. 


14-234-113. Service to other municipalities. 


Municipal corporations, upon approval by resolution of their govern- 
ing bodies, may make and enter into contracts whereby one (1) 
municipal corporation shall construct and maintain a water system for, 

_and supply water to, another municipal corporation. 


History. Acts 1963, No. 146, § 1; 
A.S.A. 1947, § 19-4270. 
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14-234-114. Payments from water revenues in lieu of taxes. 


(a) The operating authority of any municipal waterworks system 
which was constructed or acquired pursuant to the authority contained 
in subchapter 2 of chapter 234 of this title shall have discretion to make 
payments from water revenues to the general fund of the municipality, 
in lieu of taxes, in return for police, fire, and health protection and in 
return for administrative and other services furnished the waterworks 
system by the municipality. 

(b) The payments, if made, shall be an operation and maintenance 
expense of the waterworks system. 

(c) In any calendar year, the payments authorized by this section 
shall not exceed the total of the following: 

(1) Asum equal to five percent (5%) of gross income from water sales 
during the preceding calendar year; plus 

(2) Asum equal to the amounts the municipality would have received 
from the waterworks system as property taxes for the preceding 
calendar year if the waterworks system’s property had been privately 
owned and subject to tax by the municipality. For the purpose of this 
computation, the waterworks property shall be deemed to have an 
assessed value equal to twenty percent (20%) of book value as reflected 
by the waterworks system’s usual accounting procedures. 

-(d) The payments shall be discretionary with the operating authority 
of the waterworks system and shall not be mandatory. 

(e) Nothing contained in this section shall be construed as authoriz- 
ing payments in violation of any trust indenture executed by munici- 
palities to secure waterworks revenue bondholders. It shall be permis- 
sible for such indentures to limit or prohibit the payments authorized in 
this section. 

(f) The payments authorized in this section shall not be made unless 
the municipality maintains water rates sufficient to provide the oper- 
ating authority’s estimated cost of operating and maintaining the 
waterworks system and sufficient to pay all other items specified in 
§ 14-234-214. 


History. Acts 1965, No. 50, SS 1-4; 
A.S.A. 1947, S$ 19-4273 — 19-4276. 


CASE NOTES 


Privilege Tax Levied on Waterworks. 

Privilege tax levied by city on water- 
works commission was an unauthorized 
tax, and, therefore an illegal exaction, 
where: (1) the assessment was not a 
charge for services rendered to the water- 
works, since those services are paid for in 
lieu of taxes pursuant to this section and 
are discretionary with the operating au- 
thority, while, conversely, the tax was 
mandatory and in a set amount, and the 


ordinances provided that “the taxes 
hereby levied shall be paid in addition to 
any sums paid by the Little Rock Munici- 
pal Waterworks under the provisions of 
Act 50 of 1965”; (2) under $ 14-234-214, 
all other payments by a waterworks to a 
municipality which come from water rates 
must come from surplus accumulated in 
the operation fund only after taking into 
account the cost of operations and main- 
tenance, allowing for replacement costs 


14-234-115 


and depreciation, providing for interest 
redemption and the purchasing of all out- 
standing bonds, whereas the tax in ques- 
tion, originally at 25 cents per meter, was 
levied on the waterworks and passed on to 
the customer and then paid by the cus- 
tomer and passed directly back to the city 
without regard to the cost of operations, 
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and (3) the assessment was designated a 
privilege tax by the ordinances. City of 
Little Rock v. Cash, 277 Ark. 494, 644 
S.W.2d 229 (1982), cert. denied, 462 US. 
1111, 103 S. Ct. 2464, 77 L. Ed. 2d 1344 
(1983). 

Cited: City of Lamar v. City of 
Clarksville, 314 Ark. 413, 863 S.W.2d 805 


maintenance, depreciation, and debt so 
that it was not a part of the water rate; 


(1993). 


14-234-115. Water impoundments in other counties — Payment 
in lieu of taxes. 


(a) Cities of the first class owning a water impoundment in excess of 
one thousand two hundred fifty (1,250) acres in a county other than the 
county in which the city is located shall pay to the school districts 
wherein their water impoundments are located, in lieu of property tax 
on the water impoundments, an annual amount equal to the property 
taxes the cities would pay to such school districts were their water 
impoundments not exempt from property taxation. 

(b) It is declared to be the intent of the General Assembly to afford 
school districts located in counties where there is no corresponding 
benefit from the water impoundment a means of recovering lost 
revenues due to the impoundment. 


History. Acts 1981, No. 985, $$ 1, 2; ture and was noted by the Governor on 


A.S.A. 1947, §§ 19-4277, 19-4277.1. 
Publisher’s Notes. Acts 1981, No. 985 
became law without the Governor's signa- 


March 31, 1981. 
Cross References. Property exempt 
from taxation, § 26-26-1001 et seq. 


114-234-116. Waterworks and sewer commission. 


(a) Any city of the first or second class operating its municipal 
waterworks through a waterworks commission, by passage of a munic- 
ipal ordinance, may authorize the waterworks commission to function 
as a waterworks and sewer commission. 

(b) Waterworks and sewer commissions created pursuant to the 
authority granted in this section shall retain all powers now granted to 
waterworks commissions and, in addition, shall have all the powers 
granted to sewer committees by §§ 14-235-206 and 14-235-207 and all 
the powers granted to sanitary boards by § 14-235-209. 

(c) It is the express purpose of this section to permit cities of the first 
and second class to operate their waterworks and sewer systems 
through a single commission. 


History. Acts 1957, No. 129, $§ 1-3; 
_A.S.A. 1947, $$ 19-4260 — 19-4262. 
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14-234-117. Return of dedicated property. 


(a) Any water improvement district or any municipality that has 
paid for the construction of water pipelines and other portions of the 
infrastructure of a water system used by the district or municipality 
and has dedicated the property to the use of another municipality shall 
be entitled to the return of the property located within its boundaries by 
a vote of a majority of the board of directors of the water improvement 
district or the governing body of the municipality. 

(b) The property shall be returned without charge except for cost 
reimbursement for repairs that have been made to the water pipelines 
and other portions of the infrastructure of the water system. 

(c) The provisions of this section shall apply only to municipalities 
and improvement districts within counties having a population of two 
hundred thousand (200,000) or more according to the most recent 
decennial census. 


History. Acts 1989, No. 900, $$ 1, 2. Cross References. Water and soil im- 
provement districts, § 14-114-101 et seq. 


14-234-118. No abrogation of existing contracts — Exception. 


(a) As used in this section: 

(1) The term “utility service” shall mean utility service of munici- 
pally owned water utilities and shall not mean utility service of 
municipally owned electric utilities, municipally owned natural gas 
utility systems, or consolidated municipal utility improvement dis- 
tricts; 

(2) The term “abrogate” means to cancel, invalidate, nullify, annul, 
void, revoke, rescind, deny, repudiate, or otherwise terminate or refuse 
to honor. 

(b) The provisions of this section shall not apply to contracts between 
a municipality within this state and an entity or entities located outside 
the boundaries of this state. 

(c)(1) The governing body of a municipality shall have no authority, 
by ordinance or otherwise, to abrogate an existing contract to furnish 
water utility service to residents in an area outside the boundaries of 
the municipality unless provided for by mutual agreement of all parties 
involved. Provided, nothing herein shall be construed to prohibit or 
restrict the authority of the governing body of a municipality to revise 
a revision of the rates to be charged water utility users in an area 
outside the boundaries of the municipality if circumstances arise which 
justify a revision in such rates or charges. 

(2) Provided further, nothing herein shall be construed to prohibit or 
restrict the authority of a municipality to enforce payment of utility 
bills by disconnecting utility service and terminating contracts to 
furnish utility service. 

(d) Nothing contained in this section shall require a municipally 
owned water utility to extend new service under existing water supply 
contracts outside its corporate limits or continue service under existing 
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water supply contracts outside its corporate limits, if, in the opinion of 
the municipally owned water utility, such extension or continuance of 
service would be an engineering or financial impractieality, affect the 
reliability or quality of service to customers served under such exten- 
sion or continuance, or affect the reliability or quality of service to other 
customers of the municipally owned water utility. 


History. Acts 1989, No. 930, $$ 1-4. regard to territories or water customers 

Publisher’s Notes. Acts 1989, No. 930, within areas for which annexation proce- 
§ 5, provided that this act shall be effec- dures, whether voluntary or involuntary, 
tive January 1, 1990, and shall not apply commenced prior to the effective date of 
to actions taken by municipalities with _ this act. 


14-234-119. Annual audits. 


(a) Any county, municipality, improvement district, or other entity 
receiving public funds or public grants that provides water or sewage 
services and having at least one hundred (100) service connections shall 
procure an annual financial audit of the system. | 

(b) Such audits shall be conducted following each system’s fiscal year 
end and shall include a management letter. 

(c) Each such entity shall choose and employ accountants, in good 
standing with the Arkansas State Board of Public Accountancy, to 
conduct these audits in accordance with Government Auditing Stan- 
dards issued by the Comptroller General of the United States. 


History. Acts 1997, No. 272, § 1. 


14-234-120. Filing of audit report. 


Copies of each audit report and the accompanying management letter 
shall be filed with the Division of Legislative Audit within one (1) year 
from the close of the fiscal year. The Division of Legislative Audit shall 
present the audit reports and accompanying management letters to the 
Legislative Joint Auditing Committee. 


History. Acts 1997, No. 272, $ 2. 


14-234-121. Review of audit report by board. 


Each audit report, with accompanying management letter, shall be 
reviewed by the appropriate board at the next regularly scheduled open 
meeting after receiving the audit report from the accountant. 


History. Acts 1997, No. 272, $ 3. 
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14-234-122. Penalty provision. 


Any entity not complying with §§ 14-234-119 — 14-234-121 shall not 
be eligible to receive any funding or grants flowing through agencies of 
the State of Arkansas. 


History. Acts 1997, No. 272, § 4. 


SECTION. 


14-234-201. 
14-234-202. 
14-234-203. 
14-234-204. 
14-234-205. 


14-234-206. 
14-234-207. 


14-234-208. 


14-234-209. 


14-234-210. 


14-234-122 


SUBCHAPTER 2 — PURCHASE AND CONSTRUCTION 


Definitions. 

Construction. 

Authority of municipalities. 

Authority of cities and towns 
— Use of revenues. 

Ordinance for issuance of 
bonds — Contents. 

[Repealed.] 

Bonds — Amount — Negotia- 
bility — Execution — Sale. 

Lien in favor of bondholders 
— Enforcement — Ap- 
pointment of receiver upon 
default. 

Accounts — Audit — Trea- 
surer as custodian of fund 
— Fund separated from 
city funds. 

Allocation of specific portion 


SECTION. 

14-234-211. Acceleration of maturities. — 
Priorities between bond is- 
sues — Execution of inden- 
ture. 

Issuance of bonds to con- 
struct improvements. 

Exchange of unpaid water 
revenue certificates for re- 
funding bonds. 

Rates — Disposition of sur- 
plus funds. 

Eminent domain. 

Obligations incurred solely 
through sale of revenue 
bonds — Security in con- 
demnation proceedings. 

Bonds — Nature of indebted- 
ness. 


14-234-212. 


14-234-213. 


14-234-214. 


14-234-215. 
14-234-216. 


14-234-217. 


of issue of bonds to partic- 
ular project. 


Publisher’s Notes. Section 23-1-102 
provides, in part, that nothing in Acts 
1935, No. 324 shall be construed as re- 
pealing this subchapter or any part 
thereof. 

Effective Dates. Acts 1933, No. 131, 
§ 20: approved Mar. 21, 1933. Emergency 
clause provided: “Whereas, there are var- 
10us communities in this State which are 
seriously in need of improvements of the 
kind authorized by this act, the absence of 
which improvements results in such com- 
munities being deprived of pure water for 
drinking purposes and domestic use, as 
well as water for fire protection, which 
condition menaces the public health and 
safety; and 

“Whereas, the passage of this act will 
create a means of immediately financing 
such works through emergency Govern- 
ment lending agencies which is not avail- 
able under existing laws; and 


14-234-218. 


Bonds — Tax exemption. 


“Whereas, the immediate construction 
of such works (which can be accomplished 
under this act with the aid of existing 
Government lending agencies) will not 
only relieve conditions jeopardizing the 
public health and safety, but will give 
employment to numerous citizens, 
thereby minimizing in some degree the 
prevailing conditions of unemployment 
attending the existing financial depres- 
sion; and 

“Whereas, there are now in use works 
(owned by others than municipalities) of 
the character authorized by this act which 
require immediate repairs, improvements 
and/or extension that can not be affected 
or accomplished because of the inability to 
finance same under existing laws, though 
the necessity for such repairs, improve- 
ments and extensions menaces the public 
health and safety; and this act provides a 
method whereby such works could be ac- 
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quired by municipalities, and the neces- 
Sary repairs, improvements and/or 
extension promptly made; 

“Therefore, it is hereby declared that an 
emergency exists, and that this act is 
necessary for the immediate preservation 
of the public peace, health and safety, and 
that this act will take effect, and be in 
force, from and after its passage.” 

Acts 1935, No. 3, § 3: approved Jan. 23, 
1935. Emergency clause provided: 
“Whereas, there are various communities 
in this State, which are seriously in need 
of improvements of the kind authorized by 
this act, the absence of which improve- 
ments results in such communities being 
deprived of pure water for drinking pur- 
poses, and for domestic and industrial 
use, and fire protection, which condition 
menaces the public health and safety; 
and, whereas, the passage of this act will 
create a means of immediately financing 
such works through government emer- 
gency lending agencies, which is not avail- 
able under existing laws. 

“Therefore, it is hereby declared that an 
emergency exists, and that this act is 
necessary for the immediate preservation 
of the public peace, health and safety, and 
that this act shall take effect and be in 
force from and after its passage.” 

Acts 1935, No. 96, § 3: approved Mar. 2, 
1935. Emergency’ clause provided: 
“Whereas, there are various communities 
in this State which are seriously in need of 
improvements of the kind authorized by 
this Act, the absence of which improve- 
ments results in such communities being 
deprived of pure water for drinking pur- 
poses and domestic use, as well as water 
for fire protection, which condition men- 
aces the public health and safety; and 

“Whereas, the passage of this act will 
create a means of immediately financing 
such works through emergency govern- 
ment lending agencies which is not avail- 
able under existing laws; and, 

“Therefore, it is hereby declared that an 
emergency exists, and that this act is 
necessary for the immediate preservation 
of the public peace, health and safety, and 
that this act will take effect and be in force 
‘from and after its passage.” 

Acts 1935, No. 107, § 3: approved Mar. 
15, 1935. Emergency clause provided: 
“Whereas, there are various communities 
in this State which are seriously in need of 
improvements of the kind authorized by 
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this act, the absence of which improve- 
ments results in such communities being 
deprived of pure water for drinking pur- 
poses, and for domestic and industrial 
use, and fire protection, which condition 
menaces the public health and safety; 
and, whereas, the passage of this act will 
create a means of immediately financing 
such works through government emer- 
gency lending agencies, which is not avail- 
able under existing laws, 

“Therefore, it is hereby declared that an 
emergency exists, and that this act is 
necessary for the immediate preservation 
of the public peace, health and safety, and 
that this act shall take effect and be in 
force from and after its passage.” 

Acts 1939, No. 135, § 4: approved Feb. 
24, 1939. Emergency clause provided: 
“Whereas, there are various communities 
in this State which are seriously in need of 
improvements of the kind authorized by 
the act to which this act is an amendment, 
the absence of which improvements result 
in such communities being deprived of 
pure water for drinking purposes, and for 
domestic and industrial use and fire pro- 
tection, which condition menaces the pub- 
lic health and safety; and whereas the 
passage of this act will create a more 
feasible means than is available under 
existing laws to finance such works imme- 
diately through government emergency 
lending agencies. 

“Therefore, it is hereby declared that an 
emergency exists, dnd that this act is 
necessary for the immediate preservation 
of the public peace, health and safety, and 
that this Act shall take effect and be in 
force from and after its passage.” 

Acts 1943, No. 178, § 6: approved Mar. 
6, 1943. Emergency clause provided: “It is 
ascertained and declared that because of 
the sudden growth of some of the cities 
and towns in the State, due to the present 
war, the waterworks systems owned by 
them,.or those which they contemplate 
purchasing, do not provide a sufficient 
supply of pure water for the use of the 
inhabitants, and are greatly in need of 
additions and improvements thereto; that 
passage of this act will facilitate the con- 
struction of said additions and improve- 
ments and that a delay providing the 
improvements will endanger the health 
and lives of the inhabitants. It is, there- 
fore, declared that an emergency exists, 
that this act is necessary for the preserva- 
tion of the public peace, health, and safety, 
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and that this act shall take effect and be in 
force from and after its passage.” 

Acts 1955, No. 321, 11: Mar. 21, 1955. 
Emergency clause provided: “It is found to 
be a fact that the proper operation, main- 
tenance and improvement of many munic- 
ipal waterworks systems are being ham- 
pered and delayed because of inadequate 
financing provisions under the existing 
law and because of inadequate rate-mak- 
ing authority, and the water supply of said 
municipalities is being seriously threat- 
ened and curtailed thereby, and an emer- 
gency is thereby created and is hereby 
declared, and this Act, being necessary for 
the immediate preservation of the public 
welfare, peace, health and safety, shall be 
in full force and effect from and after its 
passage and approval.” 

Acts 1957, No. 54, § 2: Feb. 18, 1957. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that a number of cities located in 
counties of this State bordering other 
states have found it necessary, or may 
hereafter find it necessary, to acquire land 
or water supplies in such adjoining states 
in order to have a safe and satisfactory 
water supply for the inhabitants of said 
cities; and that the laws of this State do 
not now authorize cities to hold title to 
land so acquired or that it may be neces- 
sary to acquire in such adjoining states for 
municipal water purposes, and that the 
immediate passage of this Act is necessary 
to correct said situation and enable cities 
to acquire title or hold title heretofore 
acquired to such lands for municipal wa- 
ter purposes. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1970 (Ex. Sess.), No. 37, § 4: Mar. 
13, 1970. Emergency clause provided: “It 
has been found and is hereby declared by 
the General Assembly of the State of Ar- 
kansas that the financing of the public 
improvements to which this Act pertains 
is not feasible under existing maximum 
interest rate limitations, that the accom- 
plishment of these public improvements is 
essential to the continued development of 
this State and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
be accomplished only by the immediate 
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effect of this Act. Therefore, an emergency 
is declared to exist and this Act, being 
necessary for the preservation of the pub- 
lic peace, health, and safety, shall be in 
effect from and after its passage and ap- 
proval.” 

Acts 1975, No. 225, § 26: became law 
without Governor’s signature, Feb. 19, 
1975. Emergency clause provided: “It has 
been found and is hereby declared by the 
General Assembly of the State of Arkan- 
sas that the financing of the public im- 
provements to which this act pertains is 
not feasible under existing maximum in- 
terest rate limitations, that the accom- 
plishment of these public improvements is 
essential to the continued development of 
this state and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
be accomplished only by the immediate 
effect of this act. Therefore, an emergency 
is declared to exist and this act, being 
necessary for the preservation of the pub- 
lic peace, health and safety, shall be in 
effect from and after its passage and ap- 
proval.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 

Acts 1987, No. 87, § 5: Feb. 25, 1987. 
Emergency clause provided: “It is found 
and it is hereby declared by the General 
Assembly of the State of Arkansas that 
availability of financing of extraordinary 
expenses or liabilities of municipalities 
arising from their ownership and opera- 
tion of municipal waterworks systems is 
essential to the continued operation of 
adequate water facilities by municipali- 
ties in this State, without which the life, 
health and safety of the inhabitants of 
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this State are endangered. Therefore, an of the public peace, health and safety shall 
emergency is declared to exist and this _ be in effect upon its passage and approv- 
Act, being necessary for the preservation al.” 


RESEARCH REFERENCES 


Ark. L. Rev. Municipal Improvement Amendment 62: Clearing Up a Serbonian 
Bonds in Arkansas, 8 Ark. L. Rev. 146. Bog, 39 Ark. L. Rev. 499. 
Comment, Municipal Bonds _ and 


CASE NOTES 


Constitutionality. taxation. Snodgrass v. City of Pocahontas, 
This subchapter is constitutional except 189 Ark. 819, 75 S.W.2d 223 (1934). 
as to§ 14-234-218, exempting bonds from 


14-234-201. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Municipality” means any city of the first or second class or 
incorporated town in the State of Arkansas; 

(2) “Waterworks system” means and includes a waterworks system 
in its entirety, or any integral part thereof, including mains, hydrants, 
meters, valves, standpipes, storage tanks, pumping tanks, intakes, 
wells, impounding reservoirs, or purification plants. 


History. Acts 1933, No. 131,§ 2;1935, 1939, No. 135, § 1; 1957, No. 54, § 1; 
No. 96, § 1; Pope’s Dig., § 10001; Acts A.S.A. 1947, § 19-4202. 


CASE NOTES 


Cited: City of Little Rock v. Chartwell 
Valley Ltd. Partnership, 299 Ark. 542, 772 
S.W.2d 616 (1989). 


14-234-202. Construction. 


(a) This subchapter shall be construed as cumulative authority for 
the purchase or construction of a waterworks system or for the 
construction of betterments and improvements thereto and shall not be 
construed to repeal any existing laws with respect thereof. 

(b)(1) This subchapter shall, without reference to any other statute, 
be deemed full authority for the construction, acquisition, improve- 
ment, equipment, maintenance, operation, and repair of the works 
provided for in this subchapter and for the issuance and sale of the 
bonds by this subchapter authorized, and shall be construed as an 
‘additional and alternative method therefor and for the financing 
thereof. | 

(2) No petition or election, or other or further proceeding, in respect 
to the construction or acquisition of the works or to the issuance or sale 
of bonds under this subchapter and no publication of any resolution, 
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ordinance, notice, or proceeding relating to the construction or acqui- 
sition or to the issuance or sale of the bonds shall be required except as 
prescribed by this subchapter, any provisions of other statutes of the 
state to the contrary notwithstanding. 

(3) All functions, powers, and duties of the Department of Health 
shall remain unaffected by this subchapter. 

(c) This subchapter being necessary for the public health, safety, and 
welfare, it shall be liberally construed to effectuate its purposes. 


History. Acts 1933, No. 131, $$ 2,18, 135, § 1; 1957, No. 54, § 1, A.S.A. 1947, 
14; 1935, No. 96, § 1, Pope's Dig., $$ 19-4202, 19-4213, 19-4214. 
$$ 10001, 10012, 10013; Acts 1939, No. 


14-234-203. Authority of municipalities. 


(a) Municipalities are authorized to purchase or construct a water- 
works system or any integral part thereof and to purchase and hold title 
to, lease, or rent in connection therewith any land, lake, watercourse, or 
water supply either inside or outside the limits of the municipality or 
inside or outside the limits of the county in which the municipality is 
located. 

(b)(1) In any municipality located in a county, the border line of 
which adjoins any other state, the municipality may take title to or 
lease or rent any land, lake, watercourse, or water supply outside this 
state. 

(2) The ownership or lease of any land, lake, watercourse, or water 
supply located outside this state which has been acquired by any 
municipality previous to the passage of this subchapter is declared to be 
a valid exercise of the power of the municipality and shall remain in 
effect the same as if the acquisition by purchase or lease thereof had 
been made after the passage of this subchapter. 

(c) Municipalities are authorized to construct a waterworks system 
or any integral part thereof either inside or outside the limits of the 
county in which the municipality is located. 

(d) Amunicipality constructing a waterworks system or integral part 
thereof may sell the water to private consumers located inside and 
outside of the municipality. It may sell a part of the water to an 
improvement district, or it may sell the water or a part of it to a private 
corporation engaged in the business of selling water to private consum- 
ers in the municipality. 

(e) Nothing in this section shall authorize any city or improvement 
district to sell its existing plant to a private corporation. 


History. Acts 1933, No. 131, § 2; 1935, the term “the passage of this subchapter,” 
No. 96, § 1; Pope’s Dig., § 10001: Acts Acts 1933, No. 131 was signed by the 
1939, No 135, § 1; 1957, No. 54, § 1; Governor on March 21, 1933, and became 
A.S.A. 1947, § 19-4202. effective on that date. 

Publisher’s Notes. With reference to 
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CASE NOTES 


ANALYSIS 


Furnishing of water. 
Limits of systems. 
Obtaining water supplies. 
Ultra vires undertakings. 


Furnishing of Water. 

Under their delegated powers, munici- 
pal corporations are under obligation to 
protect the comfort and well-being of their 
citizens by furnishing pure water. 
‘Bourland v. City of Ft. Smith, 190 Ark. 
289, 78 S.W.2d 383 (1935), 


_ Limits of Systems. 

Municipal corporations have the au- 
thority to extend water mains beyond the 
corporate limits to obtain an adequate 


water supply, or may obtain an outlet for 
sewage beyond the corporate limits. 
Mathers v. Moss, 202 Ark. 554, 151 S.W.2d 
660 (1941). 


Obtaining Water Supplies. 

A city 1s authorized to purchase a water 
supply for distribution to its inhabitants 
from another city or any other source. 
McGehee v. Williams, 191 Ark. 6438, 87 
S.W.2d 46 (1935), 


Ultra Vires Undertakings. 

Proposed undertaking by municipality 
to buy. a water system and go into the 
business of operating and selling water 
service to three other municipalities was 
ultra vires. Yancey v. City of Searcy, 213 
Ark. 673, 212 S.W.2d 546 (1948). 


14-234-204. Authority of cities and towns — Use of revenues. 


(a) Any city or incorporated town in the State of Arkansas may 
purchase or construct a waterworks system, or construct. betterments 
and improvements to its waterworks system, or to a system owned by a 
waterworks district and operated by the city or town, as provided in this 
subchapter. 

(b) Any city operating a waterworks system owned, constructed, or 
acquired by a waterworks district is authorized to use the revenue 
derived from operating the waterworks system in paying revenue bonds 
and the interest on the bonds issued under and pursuant to the terms 
of this subchapter, and, for that purpose may create a sinking fund, and 
other items prescribed by this subchapter, operating expenses, and 
maintenance and improvement of the existing system owned by the 
district. The balance of the revenue remaining shall be paid by the city 


to the district to be used in retiring obligations of the district. 


History. Acts 1933, No. 131, $ 1, 1935, 
No. 3, § 1; Pope’s Dig., § 10000; A.S.A. 
1947, § 19-4201. 

Cross References. General authority 
to acquire or construct waterworks, § 14- 
54-702. 


Local government reserve funds, § 14- 
73-101 et seq. 

Water, sewer, and solid waste manage- 
ment systems financing, § 14-230-101 et 
seq. 


CASE NOTES 


ANALYSIS 


Construction, etc., of systems. 


Profits. 


Construction, etc., of Systems. 

A city is authorized to enter into a 
contract with a waterworks district to 
construct a reservoir for impounding wa- 


ter to be taken from a new source and to 
issue bonds to be paid by withholding 


sufficient revenue to pay the bonds. 


Bourland v. City of Ft. Smith, 190 Ark. 
289, 78:'S.W.2d 383 (1935). 

Ordinance providing for issuance of rev- 
enue bonds under authority of this section 
to obtain funds for extension of city’s wa- 
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terworks system and also of sewage sys- 
tem was not valid. Mathers v. Moss, 202 
Ark. 554, 151 S.W.2d 660 (1941). 

This section contemplates that the rev- 
enue bonds authorized to construct water- 
works shall be paid from the revenues 
derived from that system, and nothing in 
this section authorizes any part of the 
revenue derived from the system to be 
devoted and appropriated to pay the cost 
of construction or operation of sewer sys- 
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tem. Mathers v. Moss, 202 Ark. 554, 151 
S.W.2d 660 (1941). 


Profits. 

A municipality may use profits above 
operating expense and maintenance costs 
of waterworks system for purposes not 
related to the system. Mathers v. Moss, 
202 Ark. 554, 151 S.W.2d 660 (1941). 

Cited: City of Little Rock v. Cash, 277 
Ark. 494, 644 S.W.2d 229 (1982). 


14-234-205. Ordinance for issuance of bonds — Contents. 


(a) Whenever the legislative body of any municipality shall deter- 
mine to purchase or construct a waterworks system under the provi- 
sions of this subchapter, it shall cause an estimate to be made of the cost 
thereof, and shall, by ordinance, provide for the issuance of revenue 
bonds under the provisions of this subchapter. 

(b)(1) The ordinance shall set forth a brief description of the contem- 
plated improvement, the estimated cost thereof, the amount and rate of 
interest, the time and place of payment, and other details in connection 
with the issuance of the bonds. 

(2) The bonds shall bear interest as the ordinance authorizing their 
issuance may provide, payable semiannually, and shall be payable at 
any times and places not exceeding forty (40) years from their date as 
shall be prescribed in the ordinance providing for their issuance. 

(3) The ordinance shall also declare that a statutory mortgage lien 
shall exist upon the property so to be acquired or constructed, fix the 
minimum rate or rates for water to be collected prior to the payment of 
all of the bonds, and pledge the revenues derived from the waterworks 
system for the purpose of paying the bonds and interest thereon. 

(4) The pledge shall definitely fix and determine the amount of 
revenue which shall be necessary to be set apart and applied to the 
payment of the principal of and interest on the bonds and the propor- 
tion of the balance of the revenues and income which are to be set aside 
as a proper and adequate depreciation account, and the remainder shall 
be set aside for the reasonable and proper operation thereof. 

(c) The rates to be charged for the services from the waterworks shall 
be sufficient to provide for the payment of interest upon all bonds and 
to create a sinking fund to pay the principal as and when they become 
due, to provide for the operation and maintenance of the system, and to 
provide an adequate depreciation fund. 


Cross References. Local Government 


History. Acts 1933, No. 131, § 3; 1935, 
Bond Act of 1985, § 14-164-301 et seq. 


No. 96, § 2; Pope’s Dig., § 10002; Acts 
1970 (Ex. Sess.), No. 37, § 1, 1975, No. 
pee | 2 Os eNO L4 20, N> 12 Ae, 
1947, § 19-4203. 
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CASE NOTES 


Authority. 

When the board of public utilities deter- 
mines to enlarge the water or sewer sys- 
tem, and they advise the town council, the 


authority to issue bonds for the payment 
of the proposed improvements. Portis v. 
Board of Pub. Utils., 213 Ark. 201, 209 
S.W.2d 864 (1948). mt 


town council has the scle and exclusive 
14-234-206. [Repealed.] 


295, § 1. The section was.derived from 
Acts 1933, No. 131, § 4; Pope's Dig., 
§ 10008; A.S.A. 1947, $ 19-4204. 


Publisher’s Notes. This section, con- 
cerning the publication or posting of ordi- 
nances, was repealed by Acts 1993, No. 


14-234-207. Bonds — Amount — Negotiability — Execution — 
Sale. 


(a) Bonds shall be issued in such amounts as may be necessary to 
provide sufficient funds to pay all costs of construction or acquisition, 
including engineering, legal, and other expenses, together with interest 
to a date six (6) months subsequent to the estimated date of completion. 

(b) Bonds issued under the provisions of this subchapter are declared 
to be negotiable instruments. 

(c) They shall be executed by the presiding officer and clerk or 
recorder of the municipality and be sealed with the corporate seal of the 
municipality. In case any of the officers whose signatures appear on the 
bonds or coupons shall cease to be officers before delivery of the bonds, 
the signature shall nevertheless be valid and sufficient for all purposes 
the same as if the officers had remained in office until delivery. 

(d) The bonds may be sold at not less than ninety cents (90¢)on the 
dollar. The proceeds derived therefrom shall be used exclusively for the 
purposes for which the bonds are issued. Bonds may be sold at one time 
or in parcels as funds are needed. 


History. Acts 1933, No. 131, § 5; 
Pope's Dig., § 10004; A.S.A. 1947, § 19- 
4205. 


CASE NOTES 


Cited: Ringgold v. Bailey, 193 Ark. 1, 97 
S.W.2d 80 (1936). 


14-234-208. Lien in favor of bondholders — Enforcement — 
Appointment of receiver upon default. 


(a)(1) There shall be created a statutory mortgage lien upon the 
‘waterworks system acquired or constructed from the proceeds of bonds 
authorized to be issued. 

(2) The lien shall exist in favor of the holder of the bonds, and ant 
of them, and to and in favor of the holder of the coupons attached to the 
bonds. 
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(3) The waterworks system shall remain subject to the statutory 
mortgage lien until payment in full of the principal and interest of the 
bonds. 

(b) Subject to whatever restrictions may be contained in the inden- 
ture authorized in this subchapter, any holder of bonds issued under 
the provisions of this subchapter or of any coupons representing 
interest accrued thereon may, either at law or in equity, enforce the 
statutory mortgage lien and may, by proper suit, compel the perfor- 
mance of the duties of the officials of the issuing municipality set forth 
in this subchapter. 

(c) If there be default in the payment of the principal of or interest 
upon any of the bonds, any court having jurisdiction in any proper 
action may appoint a receiver to administer the waterworks system on 
behalf of the municipality with power to charge and collect rates 
sufficient to provide for the payment of the bonds and interest thereon, 
and for the payment of the operating expenses and to apply the income 
and revenues in conformity with this subchapter and the ordinance 
providing for the issuance of the bonds. 


History. Acts 1933, No. 131, § 7; 
Pope’s Dig., § 10006; A.S.A. 1947, § 19- 
4207. 


14-234-209. Accounts — Audit — Treasurer as custodian of fund 
— Fund separated from city funds. 


(a) Any municipality issuing revenue bonds under the provisions of 
this subchapter shall install and maintain a proper system of accounts 
showing the amount of revenue received and the application of the 
revenue. 

(b) The municipality shall at least once a year cause the accounts to 
be properly audited by a competent auditor. The report of the audit 
shall be open for inspection at all proper times to any taxpayer, water 
user, or any holder of bonds issued under the provisions of this 
subchapter, or anyone acting for and on behalf of such taxpayer, water 
user, or bondholder. 

(c) The treasurer of the municipality shall be custodian of the funds 
derived from income received from waterworks systems acquired or 
constructed either in whole or in part under the provisions of this 
subchapter and shall give proper bond for the faithful discharge of his 
duties as custodian. The bond shall be fixed and approved by the 
legislative body of the municipality. 

(d)(1) All of the funds received as income from a waterworks system 
acquired or constructed in whole or in part under the provisions of this 
subchapter and all funds received from the sale of revenue bonds issued 
to acquire or construct a waterworks system shall be kept separate and 
apart from the other funds of the city. 

(2) The treasurer shall maintain separate accounts in which shall be 
placed the interest and sinking fund moneys and another account in 
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which shall be placed the depreciation funds, all to provide for refund- 
ing outstanding certificates payable out of water revenue. 


History. Acts 1933, No. 131, § 11; 
Pope’s Dig., § 10010; A.S.A. 1947, § 19- 
4211. 


14-234-210. Allocation of specific agen of issue of bonds to 
particular project. 


(a) Any specified portion of the proceeds of an issue of bonds 
authorized under this subchapter may be allocated by the municipal 
council to any particular project or to new construction as distinguished 
from the purchase of works already constructed. 

(b)(1) After allocation, the designated portion of the proceeds of the 
bond issue shall be kept separate and apart from the remaining 
proceeds and shall be held by the municipality in trust for the 
performance of the purposes specified, and none other. 

(2) The diversion of funds to any other purpose may be enjoined on 
the suit of the trustee under the indenture, if any, accompanying the 
bonds, on the suit of any of the bondholders, or on the suit of any person 
whose property, under the ordinance of the council, is to be served by 
the proposed works. 

(c) In making the allocation, the municipal council will be controlled 
by the engineer’s estimate of cost referred to in the initial ordinance. 

(d)(1) In the event of allocation of proceeds, the bonds themselves 
may be similarly and correspondingly segregated and allocated to the 
respective purposes of the issue. ° 

(2) Bonds segregated and allocated to one (1) purpose, from the 
standpoint of legality and in all other respects, shall be deemed to have 
been issued to finance that purpose, and that alone. 

(3) Notwithstanding the allocation and segregation, and unless the 
initial ordinance or the indenture accompanying the bonds shall 
provide to the contrary, all bonds of the entire issue will be secured 
ratably and equally by the revenues of the entire and aggregate works 
financed by the bond issue. 

(4) Unless the ordinance or indenture shall so specifically provide, 
the allocation of bond proceeds or segregation of bonds will never have 
the effect of allocating the revenues from any particular portion of the 
authorized works exclusively to any particular bond or bonds. 


History. Acts 1933, No. 131, § 16; 
Pope’s Dig., § 10015; A.S.A. 1947, § 19- 
4215. 
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14-234-211. Acceleration of maturities — Priorities between 


bond issues — Execution of indenture. 


(a) The ordinance authorizing the issuance of the revenue bonds may 
contain provisions for the acceleration of the maturities of all unma- 
tured bonds in the event of default in the payment of any principal or 
interest maturing under the bond issue, or upon failure to meet any 
sinking fund requirements, or in any other event stipulated in the 
ordinance. Such provisions will be binding. 

(b) The priorities as between successive issues of revenue bonds may 
also be controlled by the provisions of the ordinance. 

(c) The ordinance may also, if deemed desirable, provide for the 
execution, contemporaneously with the execution of bonds, by the 
municipality of an indenture: 

(1) Defining the rights of the bondholders inter sese; 

(2) Appointing a trustee for the bondholders, which trustee may be a 
domestic or foreign corporation; 

(3) Vesting in the trustee, to such extent as is deemed advisable, all 
rights of action under the bonds; 

(4) Providing for the priority of lien as between successive bond 
issues; 

(5) Providing for the acceleration of bond maturities; 

(6) Containing any covenants on the part of the municipality relating 
to the construction or acquisition of the works, the application or 
safeguarding of the proceeds of the bonds, or other covenants intended 
for the protection of the bondholders; and 

(7) Containing any other provisions, whether similar or dissimilar to 
the foregoing, which are consistent with the terms of this subchapter 
and which may be deemed desirable. 


History. Acts 1933, No. 131, § 17; 


Pope’s Dig., § 10016; A.S.A. 1947, § 19- 
4216. 
CASE NOTES 
Additional Bonds. revenues needed to make the payments on 


Where 1956 open end indenture autho- 
rized the issuance of additional bonds on a 
parity with the 1956 series, provision that 
“before such additional bonds may be is- 
sued there must be revenues amounting 
to a gross of 200% and a net of 130% of the 


the outstanding indebtedness” was proper 
for the protection of both the city and the 
purchasers of the bonds. Du Val v. City of 
Little Rock, 227 Ark. 612, 300 S.W.2d 19 
(1957). 


14-234-212. Issuance of bonds to construct improvements. 


(a)(1) If any municipality shall own or operate a waterworks system, 
whether or not purchased or constructed under the provisions of this 
subchapter, and shall desire to construct improvements, extensions, or 
betterments thereto, it may issue revenue bonds under the provisions of 
this subchapter to provide funds for those purposes. However, if the 
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municipality deems that it has sufficient funds to construct the pro- 
posed improvements without borrowing, then it shall not be necessary 
to issue revenue bonds to pay for the proposed improvements. 

(2) A municipality may also issue revenue bonds under the provi- 
sions of this subchapter to provide funds to pay extraordinary expenses 
or liabilities arising from the ownership and operation of its water- 
works system including, without limitation, liabilities to customers of 
the waterworks system for charges collected for services of the system. 

(b)(1) The procedure for the issuance of bonds and the fixing of rates 
shall be the same as in this subchapter provided for the issuance of 
bonds for the acquisition or construction of a waterworks system in a 
municipality which has not theretofore owned and operated a water- 
works system. 

(2) In the ordinance declaring the intention to issue bonds and 
providing details in connection therewith, the legislative body shall 
either: 

(A) Provide, find, and declare, in addition to the other require- 
ments set out in this subchapter, the value of the then-existing 
system and, in the case of financing betterments and improvements, 
the value of the property proposed to be constructed and that the 
revenues derived from the entire system when the contemplated 
betterments and improvements are completed shall be divided ac- 
cording to such values and that so much of the revenue as is in 
proportion to the value of the betterments and improvements as 
against the value of the previously existing plant as so determined 
shall be set aside and used solely and only for the purpose of paying 
the revenue bonds issued for the betterments and improvements, 
together with the cost of operation, maintenance, and depreciation 
thereof, and the revenues shall be deemed to be income derived 
exclusively from the betterments and improvements; or 

(B) Provide that there shall be set aside and used solely and only 
for the purpose of paying revenue bonds issued: 

(i) For the betterments and improvements, together with the cost 
of depreciation, maintenance, and operation thereof; or 

Gi) For extraordinary expenses or liabilities all or any part of the 
surplus in the bond and interest redemption account referred to in 
§ 14-234-214. 

(3) For the purpose of allocating revenues, the book value of the 
existing system may be deemed to be the value of the existing system. 


History. Acts 1933, No. 131, § 10; is the purpose of this act to enable munic- 
1935, No. 107, § 1; Pope’s Dig., § 10009; ipalities to issue revenue bonds to finance 
Acts 1939, No. 135, § 2; 1943, No..178, extraordinary expenses or liabilities aris- 
-§ 2; 1955, No. 321,8 4;A.S.A. 1947,§ 19- ing from the ownership and operation of 
4210; Acts 1987, No. 87,§ 1. municipal waterworks systems, and these 

Publisher’s Notes. As to validation of purposes were declared by the General 
prior bond issues, see Acts 1943, No. 178, Assembly to be public purposes for which 
$e5. revenue bonds may be issued under Ark. 

Acts 1987, No. 87, § 2, provided that it Const. Amend. 65. 
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CASE NOTES 
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ANALYSIS 
In general. 
Combining of bonds. 
Redemption. 


Valuation of waterworks. 


In General. 

Where city, which owned its water sup- 
ply system, was growing rapidly and there 
was an urgent need for expanding and 
improving water supply, the city council 
could authorize the issuance of revenue 
bonds to raise money for the purpose. Du 
Val v. City of Little Rock, 227 Ark. 612, 
300 S.W.2d 19 (1957). 


Combining of Bonds. 

Refunding bonds and_ construction 
bonds may be combined in one issue. Du 
Val v. City of Little Rock, 227 Ark. 612, 
300 S.W.2d 19 (1957). 


Redemption. 

Where indenture permitted a redemp- 
tion of bonds issued thereunder at specific 
periods upon payment of premium for 
such redemption and provided for a pre- 
mium if city desired to redeem before 


maturity, the bonds being sold without 
privilege of conversion, the redemption 
premium allowed, coupled with the inter- 
est rate which the bonds would bear, did 
not exceed the rate of interest allowed by 
law. Du Val v. City of Little Rock, 227 Ark. 
612, 300 S.W.2d 19 (1957). 


Valuation of Waterworks. 

Where city council had declared valua- 
tion of present waterworks system exist- 
ing at the time of making new 1956 inden- 
ture, fact that all of the bonds that might 
be issued under the indenture in the fu- 
ture are not issued is of no consequence. 
Holders of 1936 bonds were amply pro- 
tected with the valuation fixed. Purchas- 
ers of bonds under the 1956 indenture 
took with full knowlege of all of the provi- 
sions of that instrument. The 1936 bond- 
holders were not entitled to more valua- 
tion than that existing at the time of the 
first bond issue subsequent to the 1936 
issue. Additional value must be handled 
so as to produce revenues to retire subse- 
quent issues. Du Val v. City of Little Rock, 
227 Ark. 612, 300 S.W.2d 19 (1957). — 


14-234-213. Exchange of unpaid water revenue certificates for 
refunding bonds. 


(a) Whenever all of the holders of unpaid water revenue certificates 
of a particular issue, which were issued to pay the cost of constructing 
a waterworks system and which are payable from the revenues thereof, 
shall offer in writing to exchange the certificates for refunding revenue 
bonds to be issued under the provisions of this subchapter, the legisla- 
tive body shall receive the certificates, and if they are found to be 
properly executed, may adopt an ordinance incorporating therein the 
offer, setting forth the determined value of the entire waterworks 
system as it then exists, the value of so much of the system as was paid 
for by the issue of certificates, the unpaid portion of which is proposed 
to be refunded, and the details in connection with the issuance of the 
bonds in the same manner as is provided for in the issuance of revenue 
bonds. The municipality may fix the minimum rate or rates. to. be 
charged for water and pledge the revenues, if and when the refunding 
revenue bonds are issued, to pay the bonds. | 

(b) The revenues shall be applied as provided in this subchapter for 
revenue bonds and particularly §§ 14-234-212 and 14-234-214. 

(c) The amount of refunding revenue bonds shall not exceed and may 
be less than the par amount of certificates to be surrendered and shall 
not exceed and may be less than the determined value of so much of the 
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systems as was paid for by the issue of certificates, less the amount of 
certificates paid. 

(d)(1) The ordinance shall be published together with notice of 
hearing thereon in the same manner as is provided in this subchapter 
in case of the issuance of revenue bonds, and hearing shall be had 
thereon as is provided in this subchapter in case of the issuance of 
revenue bonds. 

(2) After the hearing, the refunding revenue bonds may be issued, or 
a less amount thereof may be issued with the consent of the certificate 
holders, or the ordinance may be repealed, all as the legislative body 
shall determine. 

(e) Ifthe refunding revenue bonds are issued, the certificates shall be 
surrendered and cancelled simultaneously therewith. 

(f) Refunding revenue bonds issued under the provisions of this 
subchapter shall be payable only out of the revenues derived from the 
system as provided in the ordinance and according to the terms of this 
subchapter. 

(g) Holders of refunding revenue bonds issued under the provisions 
of this subchapter shall have similar rights as holders of revenue bonds 
issued under this subchapter, including the power to apply for a 
receiver to operate the system, and the municipality shall be under the 
same obligations to the bondholders as is provided to holders of revenue 
bonds issued under the provisions of this subchapter. 


History. Acts 1933, No. 131, § 12; 
Pope’s Dig., § 10011; A.S.A. 1947, § 19- 
4212. 


14-234-214. Rates — Disposition of surplus funds. 


(a) Rates for resident and nonresident consumers of a municipal 
waterworks system shall be fixed by the legislative body of the munic- 
ipality. 

(b) The rates to be charged by the municipality must be adequate to: 

(1) Pay the principal of and interest on all revenue bonds and 
revenue promissory notes as they severally mature; 

(2) Make such payments into a revenue bond sinking fund as may be 
required by ordinance or trust indenture; 

(3) Provide an adequate depreciation fund and to provide the oper- 
ating authority’s estimated cost of operating and maintaining the 
waterworks system. 

(c) Rates fixed prior to the issuance of revenue bonds or notes may be 
reduced if authorized by the trust indenture or ordinance pertaining to 
the issuance. The rates shall not be reduced below the standards 
prescribed in this subchapter. 

(d) If a municipality subject to the provisions of this subchapter 
proposes to make additions to its system, which additions are to be 
financed by the issuance of revenue bonds or revenue promissory notes, 
within eighteen (18) months of the effective date of the rate, then the 
legislative body of the municipality shall fix a rate to be effective 
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immediately, which will be sufficient, in addition to the above require- 
ments, to amortize the revenue bonds or revenue promissory notes with 
interest as they severally mature. 

(e)(1) If any surplus is accumulated in the operation and mainte- 
nance fund of the waterworks system which shall be in excess of the 
operating authority’s estimated cost of maintaining and operating the 
plant during the remainder of the fiscal year then-current and the cost 
of maintaining and operating the plant during the fiscal year next 
ensuing, the excess may be by the operating authority transferred to 
either the depreciation account or to the bond and interest redemption 
account, as the operating authority may designate. 

(2) If any surplus is accumulated in the depreciation account over 
and above that which the operating authority shall find may be 
necessary for probable replacements needed during the then fiscal year, 
and the next ensuing fiscal year, the excess may be transferred to the 
bond and interest redemption account. 

(3) If a surplus shall exist in the bond and interest redemption 
account, it may be applied by the operating authority, in its discretion, 
subject to any limitations in the ordinance authorizing the issuance of 
the bonds, or in the trust indenture: 

(A) To the payment of bonds that may later be issued for additional 
betterments and improvements; 

(B) To the purchase or retirement, insofar as possible, of outstand- 
ing unmatured bonds payable from the bond and interest redemption 
account, at no more than the fair market value thereof; 

(C) To the payment of any outstanding unmatured bonds payable 
from the bond and interest redemption account that may be subject to 
call for redemption before maturity; or 

(D) To any other municipal purpose. 


History. Acts 1933, No. 131, § 8; 
Pope’s Dig., § 10007; Acts 1943, No. 178, 


§ 1; 1955, No. 321, § 3;A4.8.A. 1947,§. 19- 
4208. 


CASE NOTES 


ANALYSIS 


Bond obligations. 
Debt service coverage. 
Privilege tax levied on waterworks. 


Bond Obligations. 

Cities entering into contract with the 
water district were impliedly authorized 
to enter into an arrangement which did 
not provide for the reduction of rates dur- 
ing the life of the bonds, thus maintaining 
their rates at a sufficient level to meet 
their contract obligation. Hink v. Board of 
Dirs., 235 Ark. 107, 357 S.W.2d 271 
(1962). 


Debt Service Coverage. 

The trial court did not err as a matter of 
law in holding that debt service coverage 
was a valid expense in the cost of perfor- 
mance of a contract, since this section 
provides that rates for resident and non- 
resident customers of a municipal water- 
works system must be adequate to pay the 
principal and interest on all revenue 
bonds. City of Lamar v. City of Clarksville, 
314 Ark. 413, 863 S.W.2d 805 (1993). 


Privilege Tax Levied on Waterworks. 

Privilege tax levied by city on water- 
works commission was an unauthorized 
tax, and therefore an illegal exaction, 
where: (1) the assessment was not a 


14-234-215 


charge for services rendered to the water- 
works, since those services are paid for in 
lieu of taxes pursuant to § 14-234-114 
and are discretionary with the operating 
authority, while, conversely, the tax was 
mandatory and in.a set amount, and the 
ordinances provided that “the taxes 
hereby levied shall be paid in addition to 
any sums paid by the Little Rock Munici- 
pal Waterworks under the provisions of 
Act 50 of 1965”; (2) under this section, all 
other payments by a waterworks to a 
municipality which come from water rates 
must come from surplus accumulated in 
the operation fund only after taking into 
account the cost of operations and main- 
tenance, allowing for replacement costs 


14-234-215. Eminent domain. 
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and depreciation, providing for interest 
redemption and the purchasing of all out- 
standing bonds, whereas the tax in ques- 
tion, originally at 25 cents per meter, was 
levied on the waterworks and passed on to 
the customer and then paid by the cus- 
tomer and passed directly back to the city 
without regard to the cost of operations, 
maintenance, depreciation, and debt so 
that it was not a part of the water rate; 
and (3) the assessment was designated a 


privilege tax by the ordinances. City of 


Little Rock v. Cash, 277 Ark. 494, 644 
S.W.2d 229 (1982), cert. denied, 462 U.S. 
1111, 103 S. Ct. 2464, 77 L. Ed. 2d 1344 
(1983). 


(a) For the purpose of acquiring any lands or property for the 
operation of the municipal waterworks system authorized by law, a 
municipality shall have the right of eminent domain as provided in 
§§ 18-15-301 — 18-15-3083. 

(b) The municipality shall have the right by its agents or employees 
to peacefully enter upon any lands, structures, or rights-of-way to make 
surveys, tests, and measurements thereon, but is liable for any damage 
that may result by reason of its acts. 

(c)(1) When a municipality by inadvertence has taken private prop- 
erty without the eminent domain procedure authorized by law or 
without the consent of the property owner, the municipality may file an 
application in the circuit court of the county in which the property is 
situated setting out the facts and praying that a jury be assembled to 
assess the amount the municipality should pay for the property so 
taken. 

(2) Service of process or publication of notice shall be as provided in 
§§ 18-15-301 — 18-15-3083. 


History. Acts 1933, No. 131,§ 9; Pope’s 
Dig., § 10008; Acts 1955, No. 321, § 1; 
A.S.A. 1947, § 19-4209. 


Cross References. Eminent domain 
by municipal corporations for waterworks 
systems, $ 18-15-401 et seq. 


CASE NOTES 


Constitutionality. Cited: Benton County Water Co. v. 
This section is not violative of Ark. Cummings, 242 Ark. 67, 411 S.W.2d 890 
Const., Art. 5, § 23. Jernigan v. Harris, (1967). 
187 Ark. 705, 62 S.W.2d 5 (1933). 
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14-234-216. Obligations incurred solely through sale of revenue 
bonds — Security in condemnation proceedings. 


No obligation may be incurred by the municipality in the construction 
or acquisition of the works contemplated by this subchapter or in the 
condemnation of property in connection therewith, except as shall be 
payable solely from the funds to be acquired from the sale of revenue 
bonds of the character authorized by this subchapter. In view of this 
provision, the court, in condemnation proceedings instituted under this 
subchapter by the municipality, may make such requirements of 
security as will serve to protect the landowner. | 


History. Acts 1933, No. 131, § 19; 
Pope’s Dig., § 10017; A.S.A. 1947, §$ 19- 
4218. 


14-234-217. Bonds — Nature of indebtedness. 


(a) Bonds issued under the provisions of this subchapter shall be 
payable solely from the revenues derived from the waterworks system. 

(b) The bonds shall not in any event constitute an indebtedness of 
the municipality within the meaning of the constitutional provisions or 
limitations. 

(c) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this subchapter and that it does not 
constitute an indebtedness of the municipality within any constitu- 
tional or statutory limitation. 


History. Acts 1933, No. 131, § 6; 
Pope’s Dig., § 10005; A.S.A. 1947, § 19- 
4206. 


14-234-218. Bonds — Tax exemption. 


The revenue bonds shall be exempt from all taxation, state, county, 
and municipal. This exemption includes income taxation and inherit- 
ance taxation. 


History. Acts 1933, No 131, § 18; 
A.S.A. 1947, § 19-4217. 


CASE NOTES 


Constitutionality. Snodgrass v. City of Pocahontas, 189 Ark. 
As to constitutionality, Jernigan v. Har- 819, 75.S.W.2d 223 (1934). 
ris, 187 Ark. 705, 62 S.W.2d 5 (1933); 


SuBCHAPTER 3 — WATERWORKS COMMISSIONS 


SECTION. SECTION. 

14-234-301. Construction and applicabil- 14-234-303. Ordinance — Qualifications 
ity. of commissioners. 

14-234-302. Creation of commission. 14-234-304. Appointment of commission- 
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SECTION, 
ers — Term — Salaries — 
Oath. 

14-234-305. Removal of commissioners. 

14-234-306. Authority of commissioners 
to operate and manage wa- 
terworks system. 

14-234-307. Further powers of commis- 
sioners — Donations to 
charitable organizations 
— Use of waterworks com- 


Cross References. Exemptions from 
civil service commission systems, §§ 14- 
49-301, 14-50-302. 

Effective Dates. Acts 1941, No. 288, 
§ 4: Mar. 26, 1941. Emergency clause pro- 
vided: “It is hereby ascertained and de- 
clared that there is much suffering in the 
State which can be relieved through Com- 
munity Chest and other charitable orga- 
nizations. These organizations are badly 
in need of funds, and, this act being nec- 
essary for the preservation of the public 


peace, health and safety, an emergency is" 


declared to exist, and this act shall be- 
come effective from and after its passage 
and approval.” 

Acts 1943, No. 45, § 2: Feb. 10, 1943. 
Emergency clause provided: “This act be- 
ing necessary for the welfare, peace and 
health, an emergency is hereby declared 
to exist and this act shall take effect and 
be in force from and after its passage and 
approval.” 

Acts 1945, No. 132, 
passage. . 

Acts 1953, No. 413, § 2: Mar. 28, 1953. 
Emergency clause on iet “Whereas, 
the restriction imposed on members of 
municipal waterworks commissions con- 
stitutes a bar against citizens who are ina 
position to render a valuable service to the 
state and nation; and 

“Whereas, no useful purpose is served 
by: prohibiting such persons from serving 
on honorary boards and commissions, 


S 4: effective on 


“Now therefore, an emergency is hereby | 


deemed to exist, and this act being neces- 
_sary for the public peace, health and 
safety shall take effect and be in full force 
and effect from and after its passage and 
approval.” 
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‘SECTION, 


mission funds. 
14-234-308. Vesting of control in commis- 
sioners. 


14-234-309. Rules and reoniantne — Re- 


ports and audits. 

14-234-310. Social security and retire- 
ment for employees of wa- 
terworks system in cities 
of the first class. 


Acts 1981, No. 840, § 3: Mar. 28, 1981. 
Emergency clause eee “It is hereby 
found and determined by the General As- 
sembly that present law restricts water- 
works commissions of first class cities to 
three (3) members; that first class cities 
having a population less than 100,000 
persons should have the ability to in- 
crease their waterworks commissions to 
no more than five (5). members; and that 
this Act is immediately necessary to grant 
such authority. Therefore, an emergency 
is hereby declared to exist and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1993, No. 1040, § 7: Apr. 12, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth: General Assembly that confusion 
exists concerning the extent to which op- 
eration and maintenance funds of a water 
works commission may be utilized for 
chamber of commerce industrial develop- 
ment activities and community deteriora- 
tion prevention activities because there is 
no express statutory language on the sub- 
ject; that there now exists immediate op- 
portunities for industrial development 
presented by the presidency of former 
Governor Clinton; that this act helps clar- 
ify the confusion and opens the door for 
opportunity. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 
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14-234-301. Construction and applicability. 


(a) Nothing in this subchapter shall be construed as repealing any 
special act providing for a board of commissioners to administer and 
operate municipal waterworks, nor shall this subchapter apply to cities 
which have a commission form of government. 

(b) This subchapter shall not alter, amend, or affect any indenture or 
obligation issued by any city prior to the passage of this subchapter. 


History. Acts 1937, No. 215, § 9; Pope’s 215 was signed by the Governor on March 
Dig., § 10026; A.S.A. 1947, § 19-4228. 8, 1937, and took effect on June 10, 1937. 
Publisher’s Notes. Regarding “the 
passage of this subchapter,” Acts 1937, No. 


CASE NOTES 


Cited: City of Little Rock v. Chartwell 
Valley Ltd. Partnership, 299 Ark. 542, 772 
S.W.2d 616 (1989). 


14-234-302. Creation of commission. 


Any city of the first or second class owning and operating a water- 
works and distributing system, by appropriate action of its city council, 
may create a commission for the purpose of operating and managing the 
waterworks and distributing system. 


History. Acts 1937, No. 215, § 1; 
Pope’s Dig., § 10018; Acts 1943, No. 45, 
§ 1;A.S.A. 1947, § 19-4219. 


CASE NOTES 


Cited: City of Little Rock v. Cash, 277 
Ark. 494, 644 S.W.2d 229 (1982). 


14-234-303. Ordinance — Qualifications of commissioners. 


(a)(1)(A) Any city of the first class desiring to avail itself of the 
benefits of this subchapter, by a majority vote of the duly elected and 
qualified members of its city council, shall enact an ordinance 
creating a waterworks commission to be composed of no fewer than 
three (3) nor more than five (5) citizens who are qualified electors of 
the municipality. , 

(B) Any waterworks commission of a city of the first class having: 
fewer than five (5) members may have its membership increased .at 
any time to no more than five (5) members by ordinance of the city 
council passed by the majority vote of the duly elected and qualified 
members of the city council. | 
(2) In all cities of the first class having a mayor-council form of 

government and having a population of not less than fifty thousand 
(50,000) persons according to the most recent federal decennial census, 
the waterworks commission shall be composed of five (5) members to be 
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appointed and confirmed in the manner and to serve for the terms 
prescribed in this subchapter. 

(b) Any city of the second class desiring to avail itself of the benefits 
of this subchapter shall, by a majority vote of the duly elected and 
qualified members of its city council, enact an ordinance creating a 
waterworks commission to be composed of not less than three (3) nor 
more than five (5) citizens who are qualified electors of the municipality. 


History. Acts 1937, No. 215,§ 2; Pope’s 
Dig., § 10019; Acts 1953, No. 413, § 1; 
1967 ENO 66S OI OTD Nom ood ms: 
1981, No. 840, § 1; A.'S.A. 1947, §§ 19- 
4220, 19-4220.1, Acts 1995, No. 789, § 1. 

Publisher’s Notes. Acts 1975, No. 359, 
§ 1, provided, in part, that in the case of 
any such city which has heretofore cre- 
ated a three-member waterworks commis- 
sion as authorized in this subchapter, the 
members of the commission in office on 
July 9, 1975, should continue to serve the 
terms for which they were appointed, and 
their successors should be appointed in 
the manner and for the terms prescribed 
in this subchapter. The two members first 
selected to fill the two additional positions 
on the commission provided for in the act 
should be appointed by the mayor and 
confirmed by a two-thirds vote of the city 


council for terms of such duration as to 
assure that thereafter the terms of the 
five commissioners will expire in five suc- 
cessive years, with no two terms expiring 
during any one calendar year. All succes- 
sor appointments to the commission in 
any such city should be made in the man- 
ner and for the terms prescribed in this 
subchapter. 

Amendments. The 1995 amendment 
deleted (a)(3); redesignated former (a)(2) 
and (4) as (a)(1)B) and (a)(2), respec- 
tively; substituted “no fewer than” for “no 
less than” in (a)(1)(A); in (a)(1)(B), deleted 
“having a population less than one hun- 
dred thousand (100,000) persons and” fol- 
lowing “first class”, and inserted “duly”; 
and substituted “cities of the first class” 
for “first-class cities” in present (a)(2). 


14-234-304. Appointment of commissioners — Term — Salaries 
— Oath. 


(a)(1) The commissioners shall be appointed by the mayor and 
confirmed by a two-thirds (24) vote of the duly elected and qualified 
members of the city council and shall hold office for a term of eight (8) 
years. 

(2)(A) However, commissioners first appointed and confirmed shall 

serve for terms of four (4), six (6), and eight (8) years for a 

three—member commission, and for terms of two (2), four (4), six (6), 

seven (7), and eight (8) years for a five—member commission, each to 

be designated by the mayor and city council. 

(B) Thereafter, and upon the expiration of their respective terms, 
their successors shall be appointed by the remaining commissioners 
subject to the approval of two-thirds (24) of the duly elected and 
qualified members of the city council for a term of eight (8) years. 
(b)(1) If the membership of any waterworks commission of a city of 

_the first class is increased pursuant to the provisions prescribed in this 
subchapter, the members selected to fill the additional positions follow- 
ing the increase in membership of the waterworks commission shall be 
appointed as vacancies are filled pursuant to subsection (d) of this 
section, for terms of such duration to assure that thereafter the terms 
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of the remaining commissioners will expire in successive years, with no 
two (2) terms expiring during any one (1) calendar year. 

(2) All successor appointments to the waterworks commission shall 
be made in the manner and for the terms prescribed in this subchapter. 

(c) The city council shall have authority to fix and prescribe the 
salaries to be paid to the commissioners. 

(d) In the event of a vacancy occurring on the commission, it shall be 
filled in the following manner: The remaining commissioners will 
appoint a member, subject to the approval of two-thirds (7) of the duly 
elected and qualified members of the city council, to fill the vacancy. 

(e) The commissioners shall file the oath of public officials required 


by law in the State of Arkansas. 


History. Acts 1937, No. 215, § 3; Pope’s 
Dig., § 10020; A.S.A. 1947, § 19-4221: 
Acts 1995, No: 789, § 2. 

Amendments. The 1995 amendment 


rewrote (a)(2); inserted present (b), redes- 
ignating the remaining subsections ac- 
cordingly; and made stylistic changes. 


14-234-305. Removal of commissioners. 


Any commissioner appointed by the provisions of this subchapter 
may be removed for cause upon a two-thirds (2) vote of the duly elected 
and qualified members of the city council. 


History. Acts 1937, No. 215, § 4; 
Pope’s Dig., § 10021; A.S.A. 1947, § 19- 
4222. 


CASE NOTES 


ANALYSIS 


Abolishment of commission. 
Cause for removal. 

Judicial review. 

Notice and hearing. 
Sufficiency of evidence. 


Abolishment of Commission. 

Whatever a municipal government may 
do by a majority vote, it may undo by 
majority vote, absent constitutional or 
statutory restrictions; accordingly, city 
council has authority to abolish city water 
and sewer commission by majority vote. 
City of Ward v. Ward Water & Sewer Sys., 
280 Ark. 177, 655 S.W.2d 454 (1983). 

If the city council, by a majority vote, 
attempted to abolish the commission sim- 
ply as a pretext for the removal of one set 
of commissioners to be replaced by an- 
other, such a move would clearly be pro- 
scribed by this section. City of Ward v. 
Ward Water & Sewer Sys., 280 Ark. 177, 
655 S.W.2d 454 (1983). 


Cause for Removal. 

Cause for removal means any act of 
commission or omission that, considered 
in its relation to the duty involved, would 
stamp the person in question as unfit to 
occupy the position — one whose conduct 
has become inimical to the public welfare. 
Williams v. Dent, 207 Ark. 440, 181 
S.W.2d 29 (1944). 

Whether member of waterworks com- 
mission had moved from the city so as to 
be subject to dismissal was a matter for 
city council’s determination. Williams v. 
Dent, 207 Ark. 440, 181 S.W.2d 29 (1944). 


Judicial Review. 

On certiorari to review resolution of 
removal, the trial court has authority to 
determine only one question: Did the 
council have power, at the time it acted, 
and 1n the light of all testimony before it, 
to adopt the resolution of dismissal? Wil- 
liams v. Dent, 207 Ark. 440, 181 S.W.2d 29 
(1944). 


14-234-306 


Notice and Hearing. 

Member of waterworks commission 
subject to removal for cause has right to 
statement of the cause, notice, and oppor- 
tunity to defend, and these are in the 
nature of conditions precedent to the city 
council’s exercise of power, and impair- 
ment thereof is not mitigated by the fact 
that in circuit court on certiorari proceed- 
ing evidence sufficient to sustain removal 
is heard. Williams v. Dent, 207 Ark. 440, 
181 S.W.2d 29 (1944). 

Where it appeared that waterworks 
commissioner charged with irregularities 
had a right to assume that matter had 
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been dropped or that he would be notified 
before further action would be taken, city 
council had no power to adopt resolution 
of dismissal. Williams v. Dent, 207 Ark. 
440, 181 S.W.2d 29 (1944). 


Sufficiency of Evidence. 

In proceeding for removal, the city coun- 
cil, in the first instance, determines the 
sufficiency of the evidence, while the cir- 
cuit court examines the record to deter- 
mine if such evidence was sufficient as.a. 
matter of law. Williams v. Dent, 207 Ark. 
440, 181 S.W.2d 29 (1944). 


14-234-306. Authority of commissioners to operate and manage 
waterworks system. 


(a) The commissioners appointed under this subchapter shall have 
full and complete authority to manage, operate, improve, extend, and 
maintain the municipal waterworks and distribution system, and shall 
have full and complete charge of the plant, including the right to 
employ or remove any and all assistants and employees of whatsoever 
nature, kind, or character and to fix, regulate, and pay their salaries. 

(b) It is the intention of this subchapter to vest in the commissioners 
unlimited authority to operate, manage, maintain, improve, and extend 
the municipally owned waterworks and distribution system and to have 
full and complete charge thereof. 

(c) The commissioners shall not have authority or power to sell, 
mortgage, or encumber the waterworks and distribution system, unless 
it is done in accordance with the provisions of subchapter 2 of this 
chapter or when authorized by the mandate of an election called for 
that purpose. 


History. Acts 1937, No. 215, § 5; 
Pope’s Dig., § 10022; A.S.A. 1947, § 19- 
4223: 


CASE NOTES 


Eminent Domain. 
This section does not confer on city 
water commissioners the power of emi- 


ANALYSIS 


Abolishment of commission. 


Eminent domain. 
Nonprofit corporations. 


_Abolishment of Commission. 

City council has authority to abolish 
city water and sewer commission by ma- 
jority vote. City of Ward v. Ward Water & 
Sewer Sys., 280 Ark. 177, 655 S.W.2d 454 
(1983). 


nent domain. City of Little Rock v. Saw- 
yer, 228 Ark. 516, 309 S.W.2d 30 (1958). 


Nonprofit Corporations. 

Although a nonprofit corporation is not, 
strictly in name, a utility commission, it 
can perform the same duties as a commis- 
sion in managing and operating a munic- 
ipal waterworks. Conway Corp. v. Con- 
struction Eng’rs, Inc., 300 Ark. 225, 782 
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S.W.2d 36 (1989), cert. denied, 494 US. Cited: Allen v. State, 327 Ark. 350, 939 
1080, 110 S. Ct. 1809, 108 L. Ed. 2d 989 S.W.2d 270 (1997). 
(1990). 


14-234-307. Further powers of commissioners — Donations to 
charitable organizations — Use of waterworks com- 
mission funds. 


(a)(1) The commissioners shall, in addition to the powers enumer- 
atedin§ 14-234-306, have such other and further powers as are now by 
law given to the city council of any city. 

(2) The commissioners shall be governed by all existing statutes 
pertaining to the duties of city councils. 

(b)(1) The commissioners shall be authorized to make donations of 
money from the revenue of municipal waterworks systems to local 
community chests or other citywide nonsectarian, incorporated, chari- 
table organizations. 

(2) Any commissioner or commissioners making donations to local 
community chests or other organizations under the provisions of this 
section and § 14-42-108 shall not be liable for the penalty provided in 
§ 14-42-108; nor shall they be personally liable by civil action because 
of any donation made to a local community chest or other organization 
under the provisions of this section. It is the purpose of this section to 
authorize such donations and to relieve the commissioners from any 
criminal or civil hability as a result of their official act in making the 
donation. 

(c)(1) The General Assembly finds that payments to a chamber of 
commerce for industrial development activities or prevention of com- 
munity deterioration are authorized payments within the board of 
commissioners’ authority to manage and operate a waterworks and 
distribution system pursuant to this subchapter. 

(2) A board of waterworks commissioners created pursuant to this 
subchapter may expend operation and maintenance funds of the 
waterworks for industrial development or community deterioration 
prevention activities conducted by a chamber of commerce or similar 
not-for-profit organization, if such activities in the judgment of the 
board of commissioners are likely to increase revenues of the water- 
works or decrease expenditures resulting from system deterioration. 

(3) It is not intended that this subsection should in anywise alter any 
authority that a board of waterworks commissioners has as of April 12, 
1993. 


History. Acts 1937, No. 215, § 6; Pope's Amendments. The 1993 amendment 
Dig., § 10023; Acts 1941, No. 288, $$ 2,3; added (c). 
A.S.A. 1947, S$ 19-4224, 19-4225; Acts 
1993, No. 1040, $$ 1-3. 
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CASE NOTES 


Contribution Not Allowed. 

This section was held ineffective to au- 
thorize the city or the commissioner to 
make a binding subscription to a local 
community chest (now United Way) pay- 
able out of the waterworks revenues 
where this fund was pledged prior to the 
enactment of the amendatory act for pay- 


ture, since payment of the subscription 
would be a diversion of the security and 
an impairment of the obligation, legisla- 
ture was without power to authorize the 
impairment of the contract, and the fact 
that revenue was amply sufficient to pay 
all obligations was immaterial. City of 
Little Rock v. Community Chest, 204 Ark. 


ment of revenue bonds under trust inden- 562, 163 S.W.2d 522 (1942). 


14-234-308. Vesting of control in commissioners. 


(a) Upon the appointment of the commissioners as provided in this 
subchapter, the mayor and city council shall execute such instruments 
and enact measures as may be necessary to vest complete charge of the 
municipally owned waterworks and distributing system in the commis- 
sioners appointed under this subchapter. 

(b) Upon their failure to do so, mandamus may be maintained 
against them, or any one of them, in any court of competent jurisdiction 
by any taxpayer of the city wherein is located the waterworks and 
distributing system in question. 


History. Acts 1937, No. 215, § 8; 
Pope’s Dig., § 10025; A.S.A. 1947, § 19- 
4227 


CASE NOTES 
jority vote. City of Ward v. Ward Water & 


Sewer Sys., 280 Ark. 177, 655 S.W.2d 454. 
(1983). 


Abolishment of Commission. 
City council has authority to abolish 
city water and sewer commission by ma- 


14-234-309. Rules and regulations — Reports and audits. 


(a) The commissioners shall adopt such rules and regulations as they 
may deem necessary and expedient for the proper operation and 
management of the municipal waterworks and distributing system and 
shall have authority to alter, change, or amend the rules and regula- 
tions at their discretion. 

(b) They shall submit monthly reports and annual audits of opera- 
tions to the mayor and city council and furnish other and further 
reports, data, and information as may be requested by the mayor or city 
council. 


History. Acts 1937, No. 215, § 7; 
Pope's Dig., § 10024; A.S.A. 1947, § 19- 
-4226. 
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14-234-310. Social security and retirement for employees of 
waterworks system in cities of the first class. 


(a) In any city of the first class owning and operating waterworks 
and distribution systems by or through a board of waterworks commis- 
sioners created in compliance with this subchapter, the board of 
waterworks commissioners of the city may provide a plan for social 
security, old age pensions, and retirement pay for part or all of the 
employees of the waterworks system under such plan as the board of 
waterworks commissioners may provide. 

(b) The plan may include payments from both the board of commis- 
sioners and the employees, or either of them and may be underwritten 
by a solvent insurance company or by a fund set up and maintained by 
the board of commissioners from the funds of the waterworks system, 
the employees, or both, or either of them. 

(c) The board may also authorize its employees to participate in the 
Federal Old Age and Survivor’s Insurance Program with the city’s cost 
of contribution to constitute an operating expense of the waterworks 
System. 


History. Acts 1945, No. 132, 8§ 1, 2; 


1955, No. 321, § 6; AS.A. 1947, §§ 19- 
4229, 19-4230. 


SUBCHAPTER 4 — RECREATIONAL ACTIVITIES 


SECTION. SECTION. 

14-234-401. Definition. 14-234-406. Lease of property for recre- 

14-234-402. Penalty. ational purposes. 

14-234-403. Injunctions. 14-234-407. Designation of warden. 

14-234-404. Summons and prosecution 114-234-408. Nonliability for torts of em- 
for offense. ployees. 

14-234-405. Recreational activities on 


14-234-409. Disposition of fees, rentals, 


lands and waters autho- and income. 


rized — Exceptions. 


Effective Dates. Acts 1959, No. 204, 
§ 13: approved Mar. 25, 1959. Emergency 
clause provided: “It is found to be a fact 
that the water supplies of many munici- 
palities are being endangered by improper 
protection of the lakes, reservoirs and 
streams from which their water supply is 
taken; that recreational activity upon the 
lands and waters held for waterworks 


purposes will be of great benefit to the 
public health and welfare if adequate con- 
trols are provided; and an emergency is 
hereby created and is declared and this 
Act, being necessary for the immediate 
preservation of the public peace, health, 
safety and welfare, shall be in force from 
and after its passage.” 


14-234-401 LOCAL GOVERNMENT 314 


14-234-401. Definition. 


As used in this subchapter, unless the context otherwise requires, 
“operating authority” means either the legislative body or the board of 
commissioners, whichever is charged in a given instance with the 
responsibility of operating the municipal waterworks system. 


History. Acts 1959, No. 204, § 2; 
A.S.A. 1947, § 19-4231. 


14-234-402. Penalty. 


The violation of this subchapter or of any rule or regulation adopted 
by the operating authority shall constitute a misdemeanor, and upon 
conviction the offender shall be fined not less than fifty dollars ($50.00) 
nor more than two hundred dollars ($200) for each offense. 


History. Acts 1959, No. 204,§ 8;A.S.A. ish for pollution or injury to system, § 14- 
1947, § 19-4238. 54-702. 
Cross References. Authority to pun- 


14-234-403. Injunctions. 


(a) Anything to the contrary in this subchapter notwithstanding, the 
State Board of Health may obtain an injunction restraining the 
operating authority from permitting a recreational activity if the rules 
and regulations adopted by the operating authority, or if the provisions 
of any lease granted by the operating authority do not adequately 
protect the water supply from pollution, or if the rules and regulations 
or the terms of any lease are not properly enforced by the operating 
authority. 

(b) Any operating authority may obtain prohibitive and mandatory 
injunctions against any person, firm, or corporation polluting its water 
supply or refusing to obey lawful regulations adopted by the operating 
authority or the State Board of Health for the protection of any 
municipal water supply. 


History. Acts 1959, No. 204, § 11; 
A.S.A. 1947, § 19-4238.2. 


14-234-404. Summons and prosecution for offense. 


(a) Wardens may issue a special summons returnable to the munic- 
ipal court of the municipality owning the waterworks system. The 
summons shall specify the date of the offense and the law or the number 
of the rule or regulation violated. 

(b) The original of the summons shall be retained by the warden. A 
copy shall be delivered to the offender and two (2) copies delivered to the 
clerk of the municipal court within ten (10) days after issuance of the 
summons. 

(c) The clerk of the court shall insert the date of hearing on one (1) 
copy of the summons and the copy shall be served on the offender by 
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regular mail or may be served in person by the warden or by any other 
person authorized by law to serve processes. 

(d) It shall be the duty of the prosecuting attorney of the county 
where the municipality is located to prosecute offenders. 


History. Acts 1959, No. 204, § 7; 
A.S.A. 1947, § 19-4237. 


14-234-405. Recreational activities on lands and waters autho- 
rized — Exceptions. 


(a) The operating authority of any municipally owned waterworks 
system which maintains adequate controls against pollution shall have 
the authority to permit recreational activities upon the lands and 
waters owned by the municipality for waterworks purposes, to con- 
struct recreational facilities, to collect fees and rentals for permitting 
recreational activities, and to prescribe rules and regulations prohibit- 
ing, permitting, and governing recreational activities. 

(1) The rules and regulations shall have the force and effect of any 
other laws of this state and shall be effective wherever the lands and 
waters are located. 

(2) A copy of all rules and regulations, or amendments thereto, 
adopted by the operating authority shall be furnished to the State 
Board of Health within thirty (30) days after adoption. 

(3) Ifthe operating authority elects to permit hunting or fishing upon 
its premises, the laws of this state and the rules and regulations of the 
Arkansas State Game and Fish Commission governing hunting and 
fishing shall remain in full force and effect and may not be abrogated by 
the rules and regulations of the operating authority. 

(b) Regardless of any rule or regulation adopted by the operating 
authority, it shall be unlawful for any person to wade, bathe, or swim in 
any lake or reservoir with a surface area of less than seven hundred 
(700) acres used by a municipality for its water supply, or to wade, 
bathe, or swim in that part of any nonnavigable stream located upon 
land belonging to the municipality which lies above the water intake or 
impounding dam owned by the municipality. However, the prohibition 
set forth in this subsection shall not apply to reservoirs whose water is 
diverted into a natural stream and flows by gravity down the stream 
three (3) or more miles before reaching the water intake of the 
municipality unless all of the land of the stream belongs to the 
municipality. 

(c) It shall be unlawful for any unauthorized person to camp upon 
land not owned by him which is located above any impounding dam for 
the municipal water supply and within the drainage area of the 
reservoir, lake, or nonnavigable stream from which the water supply is 
taken. However, where any land adjoining the drainage area, reservoir, 
lake, or nonnavigable stream from which the water supply is taken is 
within the confines of any national forest reserve or national park, 
persons may camp upon the lands enclosed in the national forest 
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reserve or national park upon such terms and conditions as are or may 
be permitted by the rules and regulations governing the national forest 
reserves or national parks. 


History. Acts 1959, No. 204, $$ 3-5; 
A.S.A. 1947, §§ 19-4232 — 19-4234. 


CASE NOTES 


Cited: Magruder v. Arkansas Game & 
Fish Comm’n, 293 Ark. 39, 732 S.W.2d 849 
(1987). 


14-234-406. Lease of property for recreational purposes. 


(a). The operating authority may lease portions of its property for 
recreational purposes upon such terms as it deems advisable and may 
permit the lessee to construct upon the leased premises such recre- 
ational and merchandising facilities as the operating authority thinks 
proper. 

(b) Public notice of intention to lease the premises shall be published 
at least one (1) time and at least two (2) weeks before the bid date, in a 
newspaper of general circulation in the county where the municipality 
is situated. 

(c) The operating authority may reject all bids or may accept the bid 
which it believes most advantageous, bearing in mind the experience 
and financial resources of the bidder. 


History. Acts 1959, No. 204, § 6; 
A.S.A. 1947, § 19-4235. 


14-234-407. Designation of warden. 


(a) Any employee of the operating authority may be designated as a 
warden. 

(b) Wardens shall have the authority to arrest or apprehend any 
person whom they believe to have violated this subchapter, or the 
boating laws of this state, or the rules and regulations of the operating 
authority which are authorized in this subchapter, or the rules and 
regulations of the State Board of Health pertaining to protection of 
municipal water supplies, and may take the offender when appre- 
hended before any court having jurisdiction of the offense. Wardens 
shall have no authority to make arrests for violation of the game and 
fish laws, rules, and regulations of this state. 


History. Acts 1959, No. 204, § 7; 
A.S.A. 1947, § 19-4237. 
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14-234-408. Nonliability for torts of employees. 


No municipality or operating authority permitting any activities 
authorized by this subchapter shall be liable for the torts of its servants, 
agents, or employees committed while acting within the scope of their 
employment in carrying out the duties assigned to them in connection 
with the aforesaid recreational activities. 


History. Acts 1959, No. 204, § 10; 
A.S.A. 1947, § 19-4238.1. 


14-234-409. Disposition of fees, rentals, and income. 


All fees, rentals, or other income of any type derived by the operating 
authority as a result of the acts authorized in this subchapter may be 
treated as recreational income rather than as water revenues and may 
be used to defray the cost of providing or maintaining recreational 
facilities and providing for protection of the water supply against 
pollution because of recreational activities. 


History. Acts 1959, No. 
A.S.A. 1947, § 19-4236. 


204, § 9; 


SUBCHAPTER 5 — JOINT SYSTEMS 


SECTION. SECTION. 
14-234-501. Definitions. 14-234-509. Bonds — Nature of indebted- 
14-234-502. Construction. ness. 
14-234-503. Authority for joint undertak- 14-234-510. Obligation payable from rev- 
ing. enue bonds only — Secu- 
14-234-504. Cost estimate — Contents of rity in condemnation pro- 
ordinances — Bonds. ceedings. 
14-234-505. Ordinances — Additional 14-234-511. Allocation of bond proceeds. 
provisions. 14-234-512. Bonds — Tax exemption. 
14-234-506. Ordinances — Publication — 14-234-513. Fixed rate reduction prohib- 
Hearing. ited — Exception — Sur- 
14-234-507 Location of system — Sale of pluses. 
water — Ownership of dis- 14-234-514. Deposit of funds. 
tribution system. 14-234-515. Statutory mortgage lien — 
14-234-508. Bond issue — Sufficiency — Default. 
Negotiability — Sale — 14-234-516. Eminent domain. 
Fiscal agent. 14-234-517. Management of system. 


Effective Dates. Acts 1955, No. 414, 
§ 20: Mar. 29, 1955. Emergency clause 
provided: “The General Assembly finds 
and therefore declares that in the State of 
Arkansas there are numerous municipal- 
ities without waterworks systems to serve 
their respective inhabitants; that the said 
municipalities are unable individually to 
finance the cost of constructing water- 
works systems adequate to serve the 


needs of their respective inhabitants; that 
on account of the lack of such adequate 
waterworks systems the health of the in- 
habitants is jeopardized and the loss of 
property 1s threatened from lack of fire 
protection; and that only by this Act can 
provision be made for the municipalities 
to provide for themselves adequate water- 
works systems. Therefore, it 1s found that 
this Act is necessary for the preservation 
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of the peace, health and safety of the 
inhabitants of the said municipalities, 
and an emergency is hereby declared to 
exist, and the provisions of this Act shall 
take effect and be in full force and effect 


from and after its passage and approval.” 


Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
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of these public improvements 1s essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be 1n effect 
from and after its passage and approval.” 

Acts 1989, No. 607, § 6: Mar. 15, 1989. 
Emergency declared. 


As used in this subchapter, unless the context requires otherwise: 

(1) “Municipality” means any city of the first or second class or any 
incorporated town in the State of Arkansas; 

(2) “Waterworks system” means and includes the waterworks system 
in its entirety or any integral part thereof including mains, hydrants, 
meters, valves, standpipes, storage tanks, pumping plants, intakes, 
wells, impounding reservoirs, or purification plants; 

(3) “Mayor” means the mayor of municipalities having the mayor- 
aldermanic form of government and the presiding officer of municipal- 
ities having a commission or other form of government; 

(4) “Net revenues” means the revenues of the waterworks system 
remaining after the payment of the reasonable costs of operation, 
repair, maintenance, and depreciation. 


History. Acts 1955, No. 414, § 1; 
A.S.A. 1947, § 19-4239. 
14-234-502. Construction. 


(a) This subchapter shall be construed as cumulative authority for 


the purchase or construction of a waterworks system and shall not be 
construed to limit or repeal any existing law with reference thereto. 

(b)(1) This subchapter shall, without reference to any other statute, 
be deemed full authority for the acquisition, construction, improve- 
ment, equipment, maintenance, operation, and repair of the water- 
works systems provided for in this subchapter and for the issuance and 
sale of the bonds authorized under the provisions of this subchapter. 

(2) This subchapter shall be construed as an additional and alterna- 
tive method therefor and for the financing thereof. 

(3) No petition or election or other or further proceedings in respect 
to the acquisition or construction of the waterworks systems, or to the 
issuance or sale of bonds under this subchapter, and no publication of 
any resolution, ordinance, notice, or proceedings relating to such 
acquisition or construction, or the issuance or sale of bonds, shall be 
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required except such as are prescribed by this subchapter, any provision 
or other statutes of the state to the contrary notwithstanding. 

(c) All functions, powers, and duties of the State Board of Health 
shall remain unaffected by this subchapter. 

(d) This subchapter, being necessary for the public health, safety, 
and welfare, shall be liberally construed to effectuate its purposes. 


History. Acts 1955, No. 414, §§ 3, 17, 
18; A.S.A. 1947, S$ 19-4241, 19-4255, 19- 
4256. 


14-234-503. Authority for joint undertaking. 


(a) Any two (2) or more municipalities in the State of Arkansas may 
join in the purchase or construction of a waterworks system for each of 
the municipalities, execute the joint obligation of the several munici- 
palities, and secure the payment thereof by a joint pledge of the net 
revenues derived from the operation of the several waterworks systems 
until the obligations, principal and interest, shall be fully paid, as 
provided in this subchapter. 

(b)(1) Any city of the first class having a city manager form of 
government and divided by a state line shall have the authority to join 
in the purchase, construction, and operation of a waterworks system 
with the adjoining city in another state for each of the municipalities, 
and to execute an agreement for the joint obligation of the municipal- 
ities and secure the payment thereof by a joint pledge of the net 
revenues derived from the operation of the waterworks systems. 

(2) The municipalities shall employ a joint manager for the operation 
of the waterworks system who shall be hired by the city managers of the 
municipalities and who shall serve under the direct supervision of the 
city managers jointly. 


History. Acts 1955, No. 414, §$ 2; 
A.S.A. 1947, § 19-4240; Acts 1989, No. 
607.500) 


CASE NOTES 


Pledge of Net Revenues. in violation of the statutory provision for 
A deed of trust, when construed as a_ pledge only of net revenues. Hink v. Board 

whole, provides for the operation and of Dirs., 235 Ark. 107, 357 S.W.2d 271 

maintenance of the district’s property, so (1962). 

that there is no pledge of gross revenues 


14-234-504. Cost estimate — Contents of ordinances — Bonds. 


(a) Whenever the respective legislative bodies of two (2) or more 
municipalities shall determine to purchase or construct a waterworks 
system for the respective municipalities under the provisions of this 
subchapter, they shall cause an estimate to be made of the costs thereof 
and shall, by ordinances, provide for the issuance of revenue bonds 
under the provisions of this subchapter. 
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(b) The ordinances shall set forth a brief description of the contem- 
plated respective improvements, the estimated costs thereof, the 
amount, rate of interest, time and place of payment, and other details 
in connection with the issuance of the bonds. 

(c)1) The bonds shall bear interest at such rate or rates, payable 
semiannually, and shall be payable at such times and places not 
exceeding thirty-five (35) years from their date, as shall be prescribed in 
the respective ordinances providing for their issuance. 

(2) The bonds shall be executed by all of the municipalities joining in 
the undertaking by their respective mayors and clerks or recorders and 
be the joint and several obligations of the several municipalities. 

(d) The ordinances of the respective municipalities shall also declare 
that a statutory mortgage lien shall exist upon the respective properties 
so to be acquired or constructed, fix the minimum rate or rates for water 
to be collected within the respective municipalities prior to the payment 
of all of the bonds, and pledge the net revenues of the respective 
municipalities derived from the waterworks systems in the respective 
municipalities for the purpose of paying the principal of and interest on 
the bonds. 

(e) The rates to be charged within each municipality for the services 
from the waterworks system within each municipality shall be suffi- 
cient to produce total net revenues from all of the municipalities joining 
in the undertaking to provide for the payment of interest upon all of the 
bonds issued to provide funds for the costs of acquisition or construction 
of all of the waterworks systems and to create a sinking fund to pay the 
principal of the bonds as and when it becomes due. 

(f) The respective ordinances shall also provide for the operation and 
maintenance of the respective waterworks systems and to provide 
adequate depreciation funds. 


History. Acts 1955, No. 414,$ 4; 1981, 
No. 425, § 47, A.S.A. 1947, § 19-4242. 


14-234-505. Ordinances — Additional provisions. 


(a) The several ordinances authorized in the issuance of the revenue 
bonds may contain provisions for the acceleration of the maturities of 
all unmatured bonds in the event of default in the payment of any 
principal or interest maturing under the bond issue, upon failure to 
meet any sinking fund requirements, or in any other event stipulated in 
the ordinances. These provisions will be binding. 

(b) The priorities as between successive issuance of revenue bonds 
may also be controlled by the provisions of the ordinances. 

(c) The ordinances may also, if deemed desirable, provide for the 
execution of an indenture, contemporaneously with the execution of the 
bonds, by the several municipalities: 

(1) Defining the rights of the bondholders inter sese; 
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(2) Appointing a trustee for the bondholders, which trustee may be a 
foreign or domestic corporation, vesting in that trustee, to the extent 
deemed advisable, all rights of action under the bonds; 

(3) Providing for the priority of lien as between successive bond 
issues; 

(4) Providing for the acceleration of bond maturities, and containing 
any covenants on the part of the municipalities relating to the acqui- 
sition or construction of the waterworks systems, or the application or 
safeguarding of the proceeds of the bonds, or other covenants intended 
for the protection of the bondholders; and 

(5) Containing any other provisions, whether similar or dissimilar to 
the foregoing, which are consistent with the terms of this subchapter 
and which may be deemed desirable. 


History. Acts 1955, No. 414, § 13; 
A.S.A. 1947, § 19-4251. 


14-234-506. Ordinances — Publication — Hearing. 


(a) After the passage of the ordinance, it shall be published one (1) 
time in a newspaper published in the municipality, or if there is no 
newspaper so published, then in a newspaper which has a bona fide 
general circulation within the municipality, with a notice to all persons 
concerned stating that the ordinance has been passed and that the 
municipality contemplates the issuance of the bonds described in the 
ordinance and that any person interested may appear before the 
legislative body, upon a certain date which shall be not less than ten 
(10) days subsequent to the publication of the ordinance and notice, and 
present protests. 

(b) At the hearings all objections and suggestions shall be heard and 
the legislative body shall take such action as it shall deem proper in the 
premises. 


History. Acts 1955, No. 414, § 5; 
A.S.A. 1947, § 19-4243. 


14-234-507. Location of system — Sale of water — Ownership of 
distribution system. 


(a) Municipalities are authorized to construct waterworks systems 
or any integral part thereof either inside or outside the limits of the 
municipalities and inside and outside the limits of the county in which 
the municipalities are located. 

(b)(1) A municipality purchasing or constructing a waterworks sys- 
tem or integral part thereof may sell the water to private consumers 
located inside and outside of the municipality. 

(2) It may sell a part of the water to an improvement district, or it 
may sell the water or a part thereof to a private corporation engaged in 
the business of selling water to private consumers in the municipality. 
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(c) Nothing in this section shall authorize any city or improvement 
district to sell its existing plant to a private corporation. 

(d) Each municipality shall own its own distribution system, and the 
several municipalities together may own jointly, on whatever terms 
they may agree upon, whatever of the waterworks systems that serves 
the several municipalities jointly. | 


History. Acts 1955, No. 414, § 3; 
A.S.A. 1947, § 19-4241. 


CASE NOTES 


Effect on Subsequent Legislation. and is clearly not affected by its provisions 

The Regional Water Distribution Dis- as to the joinder of two or more municipal- 
trict Act, § 14-116-101 et seq., authorizing ities in the acquiring of a water supply. 
the creation of water distribution dis- Hink v. Board of Dirs., 235 Ark. 107, 357 
tricts, is a later statute than this section S.W.2d 271 (1962). 


14-234-508. Bond issue — Sufficiency — Negotiability — Sale — 
Fiscal agent. 


(a) Bonds provided for in this subchapter shall be issued in whatever 
amounts may be necessary to provide sufficient funds to pay the total 
costs of acquisition or construction of the several waterworks systems to 
be provided for the several municipalities joining in the undertaking. 
The total costs shall include engineering, legal, and other expenses, 
together with interest to a date six (6) months subsequent to the 
estimated date of completion of all of the waterworks systems. 

(b) Bonds issued under the provisions of this subchapter are declared 
to be negotiable instruments. 

(c) Bonds shall be executed as provided in this subchapter and be 
sealed with the corporate seals of the municipalities. In the event any 
of the officers whose signatures appear on the bonds or coupons shall 
cease to be officers before delivery of the bonds, the signatures shall 
nevertheless be valid and sufficient for all purposes the same as if they 
had remained in office until delivery. 

(d) Bonds authorized under the provisions of this subchapter may be 

sold at not less than ninety cents (90¢) on the dollar and the proceeds 
derived therefrom shall be used exclusively for the purposes for which 
the bonds are issued. The bonds may be sold at one time or in parcels 
as funds are needed and may be sold at private sale or at public sale 
upon whatever notice and in whatever manner the municipalities may 
determine in their respective ordinances. 
- (e) In the issuance and sale of the bonds, the municipalities may 
employ a fiscal agent and shall pay for its services reasonable compen- 
sation, except that no fiscal agent may purchase, directly or indirectly, 
any bonds of the municipalities while it serves them in the capacity of 
fiscal agent. 
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History. Acts 1955, No. 414, § 6; 
A.S.A. 1947, § 19-4244. 


14-234-509. | Bonds — Nature of indebtedness. 


(a) Bonds issued under the provisions of this subchapter shall be 
payable solely from the total revenues derived from the waterworks 
systems of all of the municipalities joining in the undertaking. 

(b) The bonds shall not in any event constitute an indebtedness of 
the municipalities within the meaning of the constitutional provisions 
or limitations. 

(c) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this subchapter, that it does not consti- 
tute an indebtedness of the municipalities within any constitutional or 
statutory limitation, and that it is the joint and several obligation of all 
the municipalities executing the bond, payable solely from the total net 
revenues of the waterworks systems of the municipalities. 


History. Acts 1955, No. 414, § 7; 
A.S.A. 1947, § 19-4245. 


14-234-510. Obligation payable from revenue bonds only — Se- 
7 curity in condemnation proceedings. 


(a) No obligation shall, or may, be incurred by the several munici- 
palities in the acquisition or construction of the waterworks systems 
contemplated under the provisions of this subchapter or in the condem- 
nation of property in connection therewith, except those as shall be 
payable solely from the funds to be acquired from the sale of revenue 
bonds of the character authorized by this subchapter. 

(b) In view of this provision, the court, in condemnation proceedings 
instituted under this subchapter by the several municipalities, may 
make requirements of security as will serve to protect the landowners. 


History.. Acts 1955, No. 414, § 15; 
A.S.A. 1947, § 19-4253. 


14-234-511. Allocation of bond proceeds. 


(a) Any specified portion of the proceeds of an issue of bonds 
authorized under the provisions of this subchapter may be allocated by 
the respective legislative bodies to any particular project, or to new 
construction, as distinguished from the purchase of waterworks already 
constructed. 

(b)(1) After the allocation, the designated portion of the proceeds of 
the bond issue shall be kept separate and apart from the remaining 
proceeds and shall be held by the respective municipalities in trust for 
the performance of the purposes specified and none other. 

(2) The diversion of funds to any other purpose may be enjoined on 
the suit of the trustee under the indenture, if any, accompanying the 
bonds, or on the suit of any of the bondholders, or on the suit of any 
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person whose property, under the respective ordinances, is to be served 
by the proposed waterworks system. 

(c) In making the allocation, the legislative bodies will be controlled 
by the engineer’s estimate of costs referred to in the initial ordinances. 

(d)(1) In the event of the allocation of proceeds, the bonds themselves 
may be similarly or correspondingly segregated and allocated to the 
respective purposes of the issue. 

(2) Bonds segregated and allocated to one (1) purpose shall, from the 
standpoint of legality and in all other respects, be deemed to have been 
issued to finance that purpose and that alone. 

(3) Notwithstanding the allocation and segregation, all bonds of the 
entire issue will, unless the initial ordinances or the indenture accom- 
panying the bonds shall provide to the contrary, be secured ratably and 
equally by the revenues of the entire and aggregate waterworks 
systems financed by the bond issue. 

(4) Unless the ordinances or indenture shall so specifically provide, 
the allocation of bond proceeds or segregation of bonds will never have 
the effect of allocating the revenues from any particular portion of the 
authorized works exclusively to any particular bond or bonds. 


History. Acts 1955, No. 414, § 12; 
A.S.A. 1947, § 19-4250. 


14-234-512. Bonds — Tax exemption. 


Bonds issued under the provisions of this subchapter shall be exempt 
from all state, county, and municipal taxes, including income and 
inheritance taxes. 


History. Acts 1955, No. 414, § 14; 
A.S.A. 1947, § 19-4252. 


14-234-513. Fixed rate reduction prohibited — Exception — 
Surpluses. 


(a) Rates for water fixed precedent to the issuance of the bonds shall 
not be reduced until all of the bonds shall have been fully paid and 
shall, whenever necessary, be increased in an amount sufficient to 
provide for the payment of the bonds, both principal and interest, and 
to provide proper funds for the depreciation account and operation and 
maintenance charges. However, the rates may be reduced subject to any 
conditions which may be set out in the ordinances authorizing the 
issuance of the bonds or in the trust indenture authorized under the 
provisions of this subchapter. 

(b)(1) If any surplus shall be accumulated in the operating and 
- maintenance fund of any one (1) of the several municipalities which 
shall be in excess of the costs of maintaining and operating the 
waterworks system of that municipality during the remainder of the 
current fiscal year and the costs of maintaining and operating the 
waterworks system of that municipality during the next fiscal year, 
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then any excess may be transferred to either the depreciation account 
of the waterworks system of that municipality, or to the bond and 
interest redemption account, as the several legislative bodies may 
designate in their respective ordinances. 

(2) Ifany surplus shall be accumulated in the depreciation account of 
any waterworks system of any one (1) of the several municipalities over 
and above that which may be necessary for the proper replacements 
which may be needed during the fiscal year and the next fiscal year, 
that excess may be transferred to the bond and interest redemption 
account. 

(3) If a surplus shall exist in the bond and interest redemption 
account, the same may be applied by the legislative bodies in their 
discretion subject to any limitations in the ordinances authorizing the 
issuance of the bonds or in the trust indenture: 

(A) To the payment of any outstanding unmatured bonds payable 
from the bond and interest redemption account that may be subject to 
call for redemption before maturity; or 

(B) To any other municipal purpose. 


History. Acts 1955, No. 414, §& 9; 
A.S.A. 1947, § 19-4247 


14-234-514. Deposit of funds. 


(a) Municipalities joining together to issue revenue bonds under the 
provisions of this subchapter shall designate a bank, which shall be a 
member of the Federal Deposit Insurance Corporation, to act as a 
common depository for all of the municipalities to receive and hold on 
deposit and for disbursement all of the revenues derived from the 
waterworks systems of the several municipalities. 

(b) The depository shall install and maintain a proper system of 
accounts, showing the amount of revenues received from each munici- 
pality and the application thereof. 

(c) The accounts shall be subject to audit at least once a year by a 
competent auditor and the report of the auditor shall be open to 
inspection at all times to any of the several municipalities, any 
taxpayer, any water user, or any holder of bonds issued under the 
provisions of this subchapter, or anyone acting for and on behalf of the 
municipalities, taxpayer, water user, or bondholder. 

(d) All of the funds received as income from the waterworks systems 
acquired or constructed in whole or in part under the provisions of this 
subchapter and all funds received from the sale of revenue bonds issued 
to acquire or construct the waterworks system shall be kept separate 
and apart from the other funds of the municipalities. 

(e) No one (1) account shall be maintained for all of the municipali- 
ties in which shall be placed the interest and sinking fund moneys; 
separate accounts shall be maintained for each municipality in which 
shall be placed the depreciation funds and funds to provide for the 
operation and maintenance of the respective waterworks systems. 
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History. Acts 1955, No. 414, $ 11; 
A.S.A. 1947, § 19-4249. 


14-234-515. Statutory mortgage lien — Default. 


(a)(1) There shall be created a statutory mortgage lien upon the 
several waterworks systems acquired or constructed from the proceeds 
of bonds authorized to be issued. 

(2) The lien shall exist in favor of the holder of the bonds, and each 
of them, and to and in favor of the holder of the coupons attached to the 
bonds. 

(3) The waterworks systems shall remain subject to statutory mort- 
gage lien until payment in full of the principal of and interest on the 
bonds. 

(b) Subject to whatever restrictions may be contained in the inden- 
ture authorized in this subchapter, any holder of bonds issued under 
the provisions of this subchapter or any coupons representing interest 
accrued thereon, may, either at law or in equity, enforce the statutory 
mortgage lien hereby conferred and may, by proper suit, compel the 
performance of the duties of the officials of the issuing municipalities 
set forth in this subchapter. | 

(c) If there is default in the payment of the principal of or interest 
upon any of the bonds, any court having jurisdiction in any proper 
action may appoint a receiver to administer the waterworks systems on 
behalf of the municipalities with power to charge and collect rates 
sufficient to provide for the payment of the principal of and interest on 
the bonds and for the payment of the operating expenses and to apply 
the income and revenues in conformity with this subchapter and the 
ordinances providing for the issuance of the bonds. 


History. Acts 1955, No. 414, § 8; 
A.S.A. 1947, § 19-4246. 


114-234-516. Eminent domain. 


For the purpose of acquiring any waterworks system under the 
provisions of this subchapter, or for the purpose of acquiring any 
properties necessary therefor, each of the municipalities joining to- 
gether under the provisions of this subchapter shall have the right of 
eminent domain, as is provided in 8§ 18-15-301—18-15-303. 


History. Acts 1955, No. 414, § 10; 
A.S.A. 1947, § 19-4248. 


14-234-517. Management of system. 


(a) Municipalities desiring to avail themselves of the benefits of this 
subchapter and join together in the issuance of bonds as provided under 
the provisions of this subchapter, by proper ordinances, passed by all of 
the respective municipalities, may employ, under terms and for a 
compensation satisfactory to the respective municipalities, the same 
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person, or persons, or corporation to manage and operate on behalf of 
all of the municipalities all of the several waterworks systems. 

(b) The person or persons or corporation so employed jointly by the 
several municipalities may be vested with full and complete authority 
to manage, operate, employ, extend, and maintain the several water- 
works systems and shall have full and complete charge of the water- 
works systems including the right to employ or remove any and all 
assistants and employees of whatsoever nature, kind, or character and 
to fix, regulate, and pay their salaries, it being the intention of this 
section to vest in the person or persons or corporation unlimited 
authority to operate, manage, maintain, improve, and extend the 
waterworks systems and to have full and complete charge thereof. 

(c) The person, or persons, or corporation shall not have authority or 
power to sell, mortgage, or encumber the waterworks systems, or any of 
them. 


History. Acts 1955, No. 414, § 16; 
A.S.A. 1947, § 19-4254. 


CHAPTER 235 
MUNICIPAL SEWAGE SYSTEMS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. OPERATION OF SYSTEMS BY MUNICIPALITIES. 
3. SEWER CONNECTIONS BY PROPERTY OWNERS. 


RESEARCH REFERENCES 


C.J.S. 63 C.J.S., Mun. Corp., § 1235. 
64 C.J.S., Mun. Corp., $$ 1802-1807. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
14-235-101. [Repealed.] 


14-235-101. [Repealed. | 


Publisher’s Notes. This section, con- rived from Acts 1981, No. 476, $$ 1, 2; 
cerning a municipality’s disposal of waste 1983, No. 140, § 1; A.S.A. 1947, §§ 19- 
in another county, was repealed by Acts 4116.1, 19-4116.2. 

1995, No. 555, § 1. The section was de- 
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SUBCHAPTER 2 — OPERATION OF SysTEMS BY MUNICIPALITIES = 


SECTION, 


14-235-201. 
14-235-202. 
14-235-203. 
14-235-204. 
14-235-205. 


14-235-206. 


14-235-207 


14-235-208. 
14-235-209. 


14-235-210. 
14-235-211. 


14-235-212. 


14-235-213. 


Definition. 

Construction. 

Authority generally. 

Extent of authority. 

Authority to own, etc., sys- 
tems. 

Appointment of sewer com- 
mittee. 

Powers and duties of sewer 
committee. 

Appointment, members, etc., 
of sanitary board. 

Powers and duties of sani- 
tary board. 

Power of eminent domain. 

Acquisition of encumbered 
property. 

Contracting with other polit- 
ical subdivisions. 

Enactment of ordinance be- 
fore construction or acqui- 


SECTION, 


14-235-214. 
14-235-215. 


14-235-216. 


14-235-217 


14-235-218. 
14-235-219. 


14-235-220. 
14-235-221. 
14-235-222. 
14-235-223. 
14-235-224. 


14-235-225. 


Cost of works. | 

Issuance of revenue bonds 
and notes generally. 

Terms, execution, and sale of 
bonds. | 

Additional bonds authorized. 

Issuance of additional bonds. 

Securing of bonds by: trust 
indenture. 

Enforcement of rghts by 
bondholders or trustee. 

Sinking fund to pay bonds 
and interest. 

Allocation of funds 
bonds and revenues. 

Rates and charges for ser- 
vices — Lien. 

Service payments by munici- 
palities. 

Authority for joint undertak- 


from 


sition. 


A.C.R.C. Notes. References to “this 
subchapter” in §§ 14-235-201 — 14-235- 
224 may not apply to § 14-235-225 which 
was enacted subsequently. 

Cross References. Exemptions from 
civil service systems, $$ 14-49-301, 14-50- 
302. 

Extension of lines beyond corporate lim- 
its, § 14-234-111. 

’General authority over sewers and 
drains, § 14-54-601. 

Local Government Bond Act of 1985, 
§ 14-164-301 et seq. 

Local government reserve funds, § 14- 
73-101 et seq. 

Effective Dates. Acts 1933, No. 132, 
§ 24: approved Mar. 21, 1933. Emergency 
clause provided: “Whereas, there are com- 
munities in this State which are seriously 
in need of improvements of the kind au- 
thorized in this act, the absence of which 
improvements creates a condition which 
menaces the public health and safety; and 
whereas the passage of this act will create 
- a means of immediately financing the con- 
struction of such works through emer- 
gency government lending agencies, 
which is not available under existing 
laws; and whereas the immediate con- 
struction of such works (which can be 


ing. 


accomplished with the aid of existing gov- 
ernment lending agencies) will not only 
relieve conditions jeopardizing the public 
health and safety, but will give employ- 
ment to numerous citizens, thereby mini- 
mizing, in some degree, the prevailing 
conditions of unemployment attending 
the existing financial depression; and 

“Whereas, there are now in use works 
(owned by other than municipalities) of 
the character authorized by this act-which 
require immediate repairs, improvements 
and/or extensions that can not be effected 
or accomplished because of the inability to 
finance same under existing laws, though 
the necessity for such repairs, improve- 
ments and extensions menace the public 
health and safety; and this act provides a 
method whereby such works could be ac- 
quired by municipalities and the neces- 
sary repairs, improvements and/or exten- 
sions promptly made; 

“Therefore, it is hereby declared that an 
emergency exists, and that this act is 
necessary for the immediate preservation 
of the public peace, health and safety, and 
that this act therefore will take effect, and 
be in force, from and after its passage.” 

Acts 1961, No. 156, § 2: Mar. 3, 1961. 


Emergency clause provided: “It has been 
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found and is declared by the General 
Assembly of Arkansas that there exists 
great confusion in the application of the 
provisions of this Act to those cities and 
towns operating under the commission 
form of government, and that enactment 
of this bill will provide for more efficient 
administration of the affairs of those cities 
and towns operating under such commis- 
sion form of government. Therefore, an 
emergency is declared to exist, and this 
Act being necessary for the preservation 
of the public peace, health and safety, 
shall take effect and be in force from the 
date of its approval.” 

Acts 1970 (Ex. Sess.), No. 46, § 4: Mar. 
13, 1970. Emergency clause provided: “It 
has been found and is hereby declared by 
the General Assembly of the State of Ar- 
kansas that the financing of the public 
improvements to which this Act pertains 
is not feasible under existing maximum 
interest rate limitations, that the accom- 
plishment of these public improvments is 
essential to the continued development of 
this State and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
be accomplished only by the immediate 
effect of this Act. Therefore, an emergency 
is declared to exist and this Act, being 
necessary for the preservation of the pub- 
lic peace, health and safety, shall be in 
effect from and after its passage and ap- 
proval.” 

Acts 1975, No. 225, § 26: became law 
without Governor’s signature, Feb. 19, 
1975. Emergency clause provided: “It has 
been found and is hereby declared by the 
General Assembly of the State of Arkan- 
sas that the financing of the public im- 
provements to which this act pertains is 
not feasible under existing maximum in- 
terest rate limitations, that the accom- 
plishment of these public improvements is 
essential to the continued development of 
this state and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
be accomplished only by the immediate 
effect of this act. Therefore, an emergency 
is declared to exist and this act, being 
necessary for the preservation of the pub- 
lic peace, health and safety, shall be in 
effect from and after its passage and ap- 
proval.” 

Acts 1975, No. 401, § 3: Mar. 14, 1975. 
Emergency clause provided: “It is hereby 
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found and determined by the General As- 
sembly that the lack of statutory author- 
ity for municipalities owning sewage im- 
provement districts to borrow money, 
except by bond issues, is hampering mu- 
nicipalities in the financing of improve- 
ments to their municipal sewage systems; 
that there is urgent need for immediate 
authority for such municipalities to bor- 
row money on promissory notes, to pro- 
vide for preliminary expense prior to the 
issuance of revenue bonds or to provide 
interim financing pending receipt of fed- 
eral or state grant money; that this Act is 
designed to give municipalities such au- 
thority and should be given effect imme- 
diately. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1979, No. 528, § 5: Mar. 26, 1979. 
Emergency clause provided: “It has been 
found and it is hereby declared that the 
interest rate limitation presently in effect 
for certain revenue promissory notes se- 
cured by pledges of municipal sewer sys- 
tem revenues (being six percent (6%) per 
annum) is not adequate to permit the 
interim financing by that method of 
needed municipal sewer system improve- 
ments and that certain of these improve- 
ments are urgently and immediately 
needed. Therefore, an emergency is de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in effect 
upon its passage and approval.” 

Acts 1979, No. 575, § 2: Mar. 26, 1979. 
Emergency clause provided: “It is. hereby 
found and determined by the General As- 
sembly that the present law relating to 
contracts or agreements for construction, 
extension, repair, and improvement of 
municipal sewer systems is unduly re- 
strictive in requiring competitive bidding 
on small contracts, and that such restric- 
tions are causing severe hardship and 
resulting in unnecessary added expense to 
municipalities; that there is some confu- 
sion in the present law regarding such 
contracts since Section 1 of Act 159 of 
1949, as amended, which purports to ap- 
ply to all construction contracts entered 
into by the State or any political subdivi- 
sion thereof must be awarded upon com- 
petitive bids only if the contract exceeds 


LOCAL GOVERNMENT 


$10,000; and that this Act should be given 
effect immediately to eliminate such con- 
fusion and to relieve the hardship men- 
tioned above. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 

Acts 1985, No. 290, § 3: Mar. 8, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is inequitable to require a 
landowner to be liable for the sewerage 
system charges incurred by the landown- 
er’s tenants and lessees; that this bill 
eliminates such lability and should be 
given immediate effect in order to elimi- 
nate the inequity resulting from the 
present law. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
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tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1987, No. 86, § 5: Feb. 25, 1987. 
Emergency clause provided: “It is found 
and it is hereby declared by the General 
Assembly of the State of Arkansas that 
availability of financing of extraordinary 
expenses or liabilities of cities and towns 
arising from the ownership and operation 
of municipal sewer systems is essential to 
the continued operation of safe and sani- 
tary sewer facilities by cities and towns in 
this state, without which the life, health 
and safety of the inhabitants of this state 
are endangered. Therefore, an emergency 
is declared to exist and this act, being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in 
effect upon its passage and approval.” 

Acts 1989, No. 254, § 5: Feb. 24, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that present law is unclear regard- 
ing whether municipalities may borrow 
funds to refinance existing obligations 
pertaining to their waterworks and sew- 
age systems; that this Act clarifies the law 
to specifically grant municipalities that 
authority; that until this Act becomes ef- 
fective municipalities are going to be ad- 
versely affected; and that this Act should 
therefore be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1989, No. 607, § 6: Mar. 15, 1989. 
Emergency declared. 


RESEARCH REFERENCES 


Ark. L. Rev. Municipal Improvement 
Bonds in Arkansas, 8 Ark. L. Rev. 146. 


Amendment 62: Clearing Up a Serbonian 
Bog, 39 Ark. L. Rev. 499. 


Comment, Municipal Bonds_ and 
CASE NOTES 
ANALYSIS Appeals. 
Supreme Court had jurisdiction of ap- 
Appeals. peal from determination by circuit court 


Effect on prior law. 
Sewer rates. 


that section of city ordinance requiring 
property owners to connect with sewer 


331 


system was invalid even though this sub- 
chapter, authorizing installation of sewer 
system, does not provide for an appeal, 
since Supreme Court has jurisdiction of 
appeals from all circuit court proceedings 
in the state. City of Mt. Home v. Ray, 223 
Ark. 553, 267 S.W.2d 503 (1954). 


Effect on Prior Law. 
The Municipal Improvement District 
Law, § 14-88-201 et seq., was not affected 
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14-235-203 


Sewer Rates. 

Acts 1935, No. 324, § 14-200-101 and 
this subchapter et seq., gave municipali- 
ties different cumulative procedures for 
acquiring a sewage system. However, only 
this subchapter gives a city the specific 
authority to set sewer rates, and only this 
subchapter provides a _ procedure for 
changing those rates. City of Ft. Smith v. 
O.K. Foods, Inc., 293 Ark. 379, 738 S.W.2d 
96 (1987). 


by this subchapter. Ray v. City of Mt. 
Home, 228 Ark. 885, 311 S.W2d 163 
(1958). 


14-235-201. Definition. 


As used in this subchapter, unless the context otherwise requires, the 
term “works” shall be construed to mean and include the structures and 
property as provided in § 14-235-203. 


History. Acts 1933, No. 132, § 1; 
Pope’s Dig., § 9977; A.S.A. 1947, § 19- 
4101. 


CASE NOTES 


Cited: Cowling v. City of Foreman, 238 
Ark. 677, 384 S.W.2d 251 (1964). 


14-235-202. Construction. 


This subchapter, being necessary for the public health, safety, and 
welfare, shall be liberally construed to effectuate the purposes of it. 


History. Acts 1933, No. 132, § 22; 
Pope’s Dig., § 9998; A.S.A. 1947, § 19- 
4122. 


14-235-203. Authority generally. 


(a) The authority given in this subchapter shall be in addition to, and 
not in derogation of, any power existing in any municipality under any 
statutory or charter provisions which it may adopt. 

(b) For all purposes of this subchapter, all municipalities shall have 
jurisdiction for ten (10) miles outside their corporate limits. 

(c)(1) Every municipality in the State of Arkansas is authorized and 
empowered to own, acquire, construct, equip, operate, and maintain, 
within or without the corporate limits of the city or town, a sewage 
collection system or a sewage treatment plant, intercepting sewers, 
outfall sewers, force mains, pumping stations, ejector stations, and all 
other appurtenances necessary or useful and convenient for the collec- 
tion and treatment, purification, and disposal in a sanitary manner of 
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the liquid and solid waste, sewage, night soil, and industrial waste of 
the municipality. However, before a municipality may construct, oper- 
ate, or maintain a sewage collection system or sewage treatment plant 
outside the corporate limits, it must be demonstrated in accordance 
with subsection (d) of this section that such construction, operation, or 
maintenance within the corporate limits is not feasible. If it is deter- 
mined that it is not feasible to construct, operate, or maintain the 
sewage collection system or sewage treatment plant within the corpo- 
rate limits, the feasibility of constructing, operating, or maintaining the 
sewage collection system or sewage treatment plant within the munic- 
ipality’s seven-year growth area must be determined in accordance with 
subsection (d) of this section. 

(2)(A) A municipality shall not seek placement of a sewage collection 

system or sewage treatment plant within its seven-year growth area 

if it is feasible to locate the sewage collection system or sewage 
treatment plant within the corporate limits of the municipality. 

(B) A municipality shall not seek placement of a sewage collection 
system or sewage treatment plant outside its seven-year growth area 
if it is feasible to locate the sewage collection system or sewage 
treatment plant within the seven-year growth area of the municipal- 
ity. 

(d) The determination of feasibility shall include the municipality’s 
best efforts to locate the sewage collection system or sewage treatment 
plant within the corporate limits of the municipality. The question of 
feasibility in regard to placing a sewage collection system or sewage 
treatment plant outside the corporate limits of the municipality shall 
address all criteria required by applicable state and federal laws and 
regulations, applicable financing requirements, physical possibility, 
cost.of construction or maintenance, and any material adverse effect on 
real property outside the corporate limits of the municipality. The 
determination of material adverse effect on real property outside the 
corporate limits of the municipality shall be made by a state-certified 
appraiser and shall be in conformance with the Uniform Standards of 
Professional Appraisal Practice of the Appraisal Foundation. The 
determination of feasibility shall be made by a certified engineer 
appointed by the municipality’s governing body. 

(e) All feasibility determinations shall be made in good faith without 
a predisposition to any proposed or feasible locations. Any engineer or 
engineering firm hired to determine feasibility as provided in this 
section shall consider not only locations proposed by the municipality, 
but any location within the corporate limits that may be suitable. 


History. Acts 1933, No. 132, §§ 1, 20; 1336 became law without the Governor’s 
Pope’s Dig., $$ 9977, 9996; A.S.A. 1947, signature. 
§§ 19-4101, 19-4120; Acts 1997, No. 1336, Amendments. The 1997 amendment 
§ 1. added the last two sentences in present 
Publisher’s Notes. Acts 1997, No. (c)(1); added (c)(2); and added (d) and (e). 
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CASE NOTES 


Outside Corporate Limits. 

A sewer improvement district may ac- 
quire an outlet for the sewage, and it may 
do so although the outlet extends beyond 
the corporate limits of the municipality 
within which the sewer district was orga- 
nized, but compensation for the outlet and 


the damages incident thereto should be 
assessed on the theory of a permanent 
taking under the right of eminent domain. 
Sewer Imp. Dist. No. 1 v. Jones, 199 Ark. 
534, 134 S.W.2d 551 (1939). 

Cited: Cowling v. City of Foreman, 238 
Ark. 677, 384 S.W.2d 251 (1964). 


14-235-204. Extent of authority. 


(a) Except as provided in § 14-235-208, this subchapter shall, with- 
out reference to any other statute, be deemed full authority for the 
construction, acquisition, improvement, equipment, maintenance, op- 
eration, and repair of the works provided for in this subchapter and for 
the issuance and sale of the bonds authorized by this subchapter and 
shall be construed as an additional and alternative method for them 
and for the financing of them. 

(b) No petition or election or other or further proceeding in respect to 
the construction or acquisition of the works or to the issuance or sale of 
bonds under this subchapter, and no publication or any resolution, 
ordinance, notice, or proceeding relating to such construction or acqui- 
sition or to the issuance or sale of such bonds shall be required except 
such as are prescribed by this subchapter, any provisions of other 
statutes of the state to the contrary notwithstanding. However, all 
functions, powers, and duties of the State Board of Health shall remain 


unaffected by this subchapter. 


History. Acts 1933, No. 1382, § 21, 
Pope's Dig., § 9997; A.S.A. 1947, § 19- 
4121: Acts 1997, No. 1336, § 2. 

Publisher’s Notes. Acts 1997, No. 
1336 became law without the Governor's 
signature. 


Amendments. The 1997 amendment 
added “Except as provided in § 14-235- 
203” to the beginning of (a). 


CASE NOTES 
ANALYSIS Referendum. 

‘es Citizens have constitutional right to 
Petitions. have ordinance providing for issuance of 
Referendum. revenue bonds for cost of sewage disposal 
Petitions. plant for city and resolution accepting bid 


Petition is not a condition precedent to 
action on part of the city council in enact- 
ing ordinance providing for issuance of 
revenue bonds for construction of sewage 
disposal plant and resolution approving 
bid, such action being distinctly legisla- 
tive, and not the exercise of a mere min- 
isterial function. Carpenter v. City of 
Paragould, 198 Ark. 454, 128 S.W.2d 980 
(1939). 


for the improvement referred to the people 
of the city for a vote. Carpenter v. City of 
Paragould, 198 Ark. 454, 128 S.W.2d 980 
(1939). 3 

The action of a city council in enacting 
sewer ordinances is legislative and there- 
fore subject to a referendum and the vote 
of all the electorate of a city under Ark. 
Const. Amend. 7. Lawrence v. Jones, 228 
Ark. 1136, 313 S.W.2d 228 (1958). 
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14-235-205. Authority to own, etc., systems. 


(a) A municipality shall have authority to: 

(1) Acquire, by gift, grant, purchase, condemnation, or otherwise, all 
necessary lands, rights-of-way, and property within or without the 
corporate limits of the city or town; and . 

(2) Issue revenue bonds to pay the cost of these works and property. 

(b) No obligation shall be incurred by the municipality in the 
construction or acquisition except such as is payable solely from the 


funds provided under the authority of this subchapter. 


History. Acts 1933, No. 1382, § 1; 
Pope’s Dig., § 9977; A.S.A. 1947, § 19- 
4101. 


CASE NOTES 


ANALYSIS 


General revenues. 
Outside corporate limits. 


General Revenues. 

A city should not use its general reve- 
nues for the repair of sewers, when to do 
so would defeat its ability to pay the 
administrative expenses of the city gov- 
ernment. Manhattan Rubber Mfg. Div. of 
Raybestos, Inc. v. Bird, 208 Ark. 167, 185 


do so although the outlet extends beyond 
the corporate limits of the municipality 
within which the sewer district was orga- 
nized, but compensation for the outlet and 
the damages incident thereto should be 
assessed on the theory of a permanent 
taking under the night of eminent domain. 
Sewer Imp. Dist. No. 1 v. Jones, 199 Ark. 
534, 134 S.W.2d 551 (1939). 

Cited: Cowling v. City of Foreman, 238 
Ark. 677, 384 S.W.2d 251 (1964). 


S.W.2d 268 (1945). 


Outside Corporate Limits. 
A sewer improvement district may ac- 
quire an outlet for the sewage, and it may 


14-235-206. Appointment of sewer committee. 


(a)(1)(A) The construction, acquisition, improvement, equipment, 
custody, operation, and maintenance of any works for the collection, 
treatment, or disposal of sewage and the collection of revenue from it 
for the service rendered by it, shall be effected and supervised by a 
committee to be designated for that purpose by the municipal council. 

(B) The committee will function under the control of the council to 
such extent as may be provided in the ordinance or resolution 
appointing the committee. 

(2) The council may remove any member of the committee, with or 
without cause, and may appoiut any substitute members in case of 
death, removal, or resignation. 

(3)(A) The committee will be called the “sewer committee.” 

(B) Provided, however, any city may by ordinance change the name 
of its sewer committee to “wastewater treatment committee”, and, in 
such instance, the wastewater treatment committee shall have all 
powers, duties, and functions prescribed by this chapter for waste- 
water treatment committees. 
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(b) The council may appoint one (1) sewer committee to handle all 
municipal sewer projects, or it may entrust each project to a separate 
committee. 


History. Acts 1933, No. 132,§ 2; Pope’s The 1995 amendment by No. 849 added 
Dig., § 9978; Acts 1961, No. 156, § 1, (a)(3)(B); and added the quotation marks 
A.S.A. 1947, § 19-4102; Acts 1995, No. in (a)(3)(A). 

DOO, § 1; 1995, No. 849, § 1. 

Amendments. The 1995 amendment 

by No. 555 repealed former subsection (c). 


CASE NOTES 


Cited: United States v. Little Rock Valley Ltd. Partnership, 299 Ark. 542, 772 
Sewer Comm., 460 F. Supp. 6 (E.D. Ark. S.W.2d 616 (1989). 
1978); City of Little Rock v. Chartwell 


14-235-207. Powers and duties of sewer committee. 


(a)(1)(A) The sewer committee shall have power to take all steps and 

proceedings and to make and enter into all contracts or agreements 

necessary or incidental to the performance of its duties and the 
execution of its powers under this subchapter. 

(B) Any contract relating to the financing of the acquisition or 
construction of any works or any trust indenture as provided for in 

§ 14-235-219 shall be approved by the municipal council before it 

shall be effective. 

(2) The committee may employ engineers, architects, inspectors, 
superintendents, managers, collectors, attorneys, and such other em- 
ployees as, in its judgment, may be necessary in the execution of its 
powers and duties and may fix their compensation, all of whom shall do 
such work as the committee shall direct. 

(3) All compensation and all expenses and liabilities incurred in 
carrying out the provisions of this subchapter shall be paid solely from 
funds provided under the authority of this subchapter, and the commit- 
tee shall not exercise or carry out any authority or power given it in this 
subchapter so as to bind the committee or the municipality beyond the 
extent to which money shall have been or may be provided under the 
authority of this subchapter. 

(4)(A) No contract or agreement with any contractor for labor or 

material exceeding the sum of ten thousand dollars ($10,000) shall be 

made without advertising for bids. 
(B) The bids shall be publicly opened and award made to the best 
bidder, with power in the committee to reject any or all bids. 

(b) After the construction, installation, and completion of the works 
or the acquisition of them, the committee shall: 

(1) Operate, manage, and control them and may order and complete 
any extensions, betterments, and improvements of and to the works 
that it may deem expedient if funds for them are available, or are made 
available, as provided in this subchapter; 
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(2) Establish rules and regulations for the use and operation of the 
works and of other sewers and drains connected with them so far as 
they may affect the operation of the works; and 

(3) Do all things necessary or expedient for the successful operation 
of the works. 

(c) All public ways or public works damaged or destroyed by the 
committee in carrying out its authority under this subchapter shall be 
restored or repaired by the committee and placed in their original 
condition, as nearly as practicable, if requested to do so by proper 
authority, out of funds provided by this subchapter. 


History. Acts 1933, No. 132, § 3; 
Pope's Dig., § 9979; Acts 1979, No. 575, 
§ 1,A.S.A. 1947, § 19-4103. 


CASE NOTES 


Employees. powers exercised by a corporate board of 
In the critical area of hiring supervisory directors in hiring key executive employ- 

personnel, the sewer committee is charged ees. United States v. Little Rock Sewer 

with duties and powers analogous to the Comm., 460 F. Supp. 6 (E.D. Ark. 1978). 


14-235-208. Appointment, members, etc., of sanitary board. 


(a1) The municipal council may, in its discretion, provide by ordi- 
nance that the custody, administration, operation, and maintenance of 
sewage system works shall be under the supervision and control of a 
sanitary board created as provided in this section. 

(2)(A)) A sanitary board shall be composed. of the mayor of the 

municipality and two (2) persons appointed by the council. 

(ii) No officer or employee other than the mayor of the municipal- 
ity, whether holding a paid or unpaid office, shall be eligible to 
appointment on the board until at least one (1) year after the 
expiration of the term of his public office. 

- (B)G) The appointees shall originally be appointed for terms of two 

(2) and three (3) years, respectively, and, upon the expiration of each 

term and each succeeding term, an appointment of a successor shall 

be made in like manner for a term of three (3) years. 

(ii) Vacancies shall be filled for an unexpired term in the same 
manner as the original appointment. 

(3) Each member shall give such bond, if any, as may be required by 
ordinance. 

(b)(1)(A) The mayor shall act as chairman of the board, which shall 

select a vice chairman from its members and shall designate a 

secretary and treasurer, who need not be members of the sanitary 

board. 

(B) The secretary and the treasurer may be one (1) and the same. 
(2) The vice chairman, secretary, and treasurer shall hold office as 

such at the will of the board. 

(c)(1)(A) The members of the board shall receive such compensation 

for their services, either as a salary or as payments for meetings 
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attended, as the council may determine, not in excess of twenty-five 
dollars ($25.00) per month for each member, and shall be entitled to 
payment for their reasonable expenses incurred in the performance of 
their duties. , 

(B) The council shall, in its discretion, fix the reasonable compen- 
sation of the secretary and treasurer and shall fix the amount of bond 
to be given by the treasurer. 

(2) All compensation, together with the expenses referred to in this 
section, shall be paid solely from funds provided under the authority of 
this subchapter. | 


History. Acts 1933, No. 132, § 15; 
Pope’s Dig., § 9991; A.S.A. 1947, § 19- 
4115. 


14-235-209. Powers and duties of sanitary board. 


(a) The board shall have power to establish bylaws, rules, and 
regulations for its own government. 

(b) The board, in respect to all matters of custody, operation, admin- 
istration, and maintenance of the works, shall have all the powers and 
perform all the duties provided in § 14-235-207 for the sewer commit- 
tee in respect of these matters. me ik 


History. Acts 1933, No. 132, § 15; 
Pope’s Dig., § 9991; A.S.A. 1947, § 19- 
4115. 


14-235-210. Power of eminent domain. 


(a)(1) Under this subchapter, every municipality shall have power to 
condemn any works to be acquired and any land, rights, easements, 
franchises, and other property, real or personal, deemed necessary or 
convenient for the construction of any works, or for extensions, im- 
provements, or additions to them. In this connection, they may have 
and exercise all the rights, powers, and privileges of eminent domain 
granted to municipalities under the laws relating to them. 

(2) Title to property condemned shall be taken in the name of the 
municipality. 

(3) Proceedings for such appropriation of property shall be under and 
pursuant to the provisions of §§ 18-15-301 — 18-15-303 and any acts 
supplemental to it. However, a municipality shall be under no obliga- 
tion to accept and pay for any property condemned or purchased except 
from the funds provided pursuant to this subchapter. 

(4)(A) In any proceedings to condemn, such orders may be made as 

may be just to the municipality and to the owners of the property to 

be condemned. | 

(B) An undertaking or other security may be required securing the 
owners against any loss or damage to be sustained by reason of the 
failure of the municipality to accept and pay for the property. 

However, the undertaking or security shall impose no liability upon 
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the municipality except such as may be paid from the funds provided 
under the authority of this subchapter. 

(b) In event of the acquisition by purchase, the sewer committee may 
obtain and exercise an option from the owner of the property for the 
purchase of it, or may enter into a contract for the purchase of it, and 
the purchase may be made upon such terms and conditions, and in such 
manner, as the committee may deem proper. 

(c) In event of the acquisition of any works already constructed by 
purchase or condemnation, the committee, at or before the time of the 
adoption of the ordinance described in § 14-235-213, shall cause to be 
determined what repairs, replacements, additions, and betterments 
will be necessary in order that the works may be effective for their 
purpose. An estimate of the cost of these improvements shall be 
included in the estimate of cost required by § 14-235-213, and improve- 
ment shall be made upon the acquisition of the works and as a part of 


the cost of them. 


History. Acts 1933, No. 132, § 5; 
Pope’s Dig., § 9981; A.S.A. 1947, § 19- 
4105. 


CASE NOTES 


AXALYSIS 


Burden of proof. 
Damages. 


Burden of Proof. 

In eminent domain proceeding for ac- 
quisition of land for sewer, landowner had 
burden of proving that taking was not for 
a public purpose. City of El Dorado v. 
Kidwell, 236 Ark. 905, 370 S.W.2d 602 
(1963). 


Damages. 

All damages incident to the construc- 
tion of a sewer system and the digging of 
outlet ditches as a part thereof are recov- 
erable by the person damaged, but action, 


being based upon the exercise of the right 
of eminent domain, must be brought 
within three years after the exercise of the 
right of eminent domain, while the:limita- 
tion does not apply to a suit to abate a 
nuisance if the sewer plant has become 
one. Sewer Imp. Dist. No. 1 v. Jones, 199 
Ark. 534, 134 S.W.2d 551 (1939). 

Owner of property through which sewer 
district caused ditches to be dug and into 
which polluted water flowed from septic 
tank was held entitled to compensation 
for damages resulting therefrom to the 
extent that the effluvium and the water 
from it diminished the value of his land. 
Sewer Imp. Dist. No. 1 v. Jones, 199 Ark. 
534, 1384 S.W.2d 551 (1939). 


14-235-211. Acquisition of encumbered property. 


No property shall be acquired under this subchapter upon which any 
lien or other encumbrance exists unless at the time the property is 
acquired a sufficient sum of money be deposited in trust to pay and 
redeem the lien or encumbrance in full. 


History. Acts 1933, No. 132, § 17; 
Pope’s Dig., § 9993; A.S.A. 1947, § 19- 
4117. 
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14-235-212. Contracting with other political subdivisions. 


(a)(1A) Any municipality operating a sewage collection system or 

sewage disposal works as defined in this subchapter or which, as 

provided in this subchapter, has ordered the construction or acquisi- 

_ tion of such works, in this section called the owner, is authorized to 
contract with one (1) or more other cities, towns, or political subdi- 
visions within the state, in this section called the lessee. 

(B) The lessees are authorized to enter into contracts with the 
owners, for the service of such works to the lessees and their 
inhabitants, but only to the extent of the capacity of the works 
without impairing the usefulness of them to the owners, upon such 
terms and conditions as may be fixed by the sewer committee or 
sanitary board and approved by ordinance of the respective contract- 
ing parties. 

(2) No such contract shall be made for a period of more than fifteen 
(15) years or in violation of the provisions of an ordinance authorizing 
bonds under this subchapter or in violation of the provisions of the trust 
indenture. 

(b)(1) The lessee shall, by ordinance, have power to establish, 
change, and adjust, so far as will not impair the rights of bondholders, 
rates and charges for the service rendered by the works against the 
owners of the premises served, in the manner provided in § 14-235-223 
for establishing, changing, and adjusting rates and charges for the 
service rendered in the municipality where the works are owned and 
operated, and the rates or charges shall be collectible and shall be a hen 
as provided in § 14-235-223 for rates and charges made by the owner. 

(2) The necessary intercepting sewers and appurtenant works for 
connecting the works of the owner with the sewerage system of the 
lessee shall be constructed by the owner or the lessee upon such terms 
and conditions as may be set forth in the contract, and the cost, or that 
part of the cost of them which is to be borne by the owner, may be paid 
as a part of the cost of the works from the proceeds of bonds issued 
under this subchapter unless otherwise provided by the ordinance or 
trust indenture prior to the issuance of the bonds. 

(3) The income received by the owner under any such contract, if so 
provided in the ordinance or trust indenture, shall be deemed to be a 
part of the revenues of the works as defined in this subchapter and shall 
be applied as provided in this subchapter for the application of such 
revenues. 


History. Acts 1933, No. 132, § 16; 
Pope’s Dig., § 9992; A.S.A. 1947, § 19- 
4116. 
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14-235-213. Enactment of ordinance before construction or ac- 


quisition. 


Before any municipality shall construct or acquire any works under 
this subchapter, the municipal council shall enact ordinances which 
shall: 

(1) Set forth: 

(A) A brief and general description of the works proposed to be 
constructed or purchased; and 

(B) If the works are to be constructed, a reference to the prelimi- 
nary report or plans and specifications which shall theretofore have 
been prepared and filed with the clerk or recorder by an engineer 
chosen by such council; 

(2) Set forth: 

(A) The cost of the works estimated by the engineer chosen as 
prescribed; or 
(B) The purchase price if the works are to be purchased; 

(3) Order the construction or acquisition of the works, in which 
connection the ordinance will recite that the terms of the construction 
or acquisition, so far as they are not set out in the ordinance, will 
thereafter be fixed by the council or sewer committee; 

(4) State the names of the members of the sewer committee to have 
charge of the works and the construction or acquisition of them; 

(5) Direct that revenue bonds of the municipality shall be issued 
pursuant to this subchapter in such an amount as may be found 
necessary to pay the cost of the works; and 

(6) Contain such other provisions as may be necessary in the 


premises. 


History. Acts 1933, No. 132, § 4; 
Pope’s Dig., § 9980; A.S.A. 1947, § 19- 
4104. 


CASE NOTES 


ANALYSIS 


Connections to system. 
Construction contracts. 
Invalid ordinances. 
Petitions. 

Referendum. 


Connections to System. 

An ordinance requiring property own- 
ers to connect with a sewer system Is valid 
if there is a declaration by city board of 


- health or some constituted health author- 


ity that existing facilities are inadequate 
and require the construction and opera- 
tion of sewerage system. City of Mt. Home 
v. Ray, 223 Ark. 558, 267 S.W.2d 503 
(1954). 


Construction Contracts. 

City commissioners had power to con- 
tract for construction of sewage disposal 
plant by lowest responsible bidder 1n con- 
formity with this subchapter; their pow- 
ers, in the premises, are largely discre- 
tionary, and unless abused, injunctive 
relief will not be granted. Johnson v. 
Russell, 198 Ark. 49, 127 S.W2d 260 
(1939). 


Invalid Ordinances. 

Ordinance providing for issuance of rev- 
enue bonds under authority of statute 
authorizing issuance of such bonds for 
construction of waterworks to obtain 
funds for extension of city’s waterworks 
system and also of sewage system was 
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held not valid. Mathers v. Moss, 202 Ark. 
554, 151 S.W.2d 660 (1941). 


Petitions. 

Petition is not a condition precedent to 
action on part of the city council in enact- 
ing ordinance providing for issuance of 
revenue bonds for construction of sewage 
disposal plant and resolution approving 
bid, such action being distinctly legisla- 
tive, and not the exercise of a mere min- 
isterial function. Carpenter v. City of 
Paragould, 198 Ark. 454, 128 S.W.2d 980 
(1939). 


Referendum. 
Citizens have constitutional right to 
have ordinance providing for issuance of 
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revenue bonds for cost of sewage disposal 
plant for city and resolution accepting bid 
for the improvement referred to the people 
of the city for a vote. Carpenter v. City of 
Paragould, 198 Ark. 454, 128 S.W.2d 980 
(1939). 

The action of a city council in enacting 
sewer ordinances 1s legislative and there- 
fore subject to a referendum and the vote 
of all the electorate of a city under Ark. 
Const. Amend. 7. Lawrence v. Jones, 228 
Ark. 1136, 313 S.W.2d 228 (1958). 


The cost of works under this subchapter shall be deemed to include: 

(1) The cost of acquisition or construction of them; 

(2) The cost of all property, rights, easements, and franchises deemed 
necessary or convenient for them and for the improvements determined 


upon as provided in § 14-235-210; 


(3) Interest upon bonds prior to and during construction or acquisi- 
tion and for six (6) months after completion of construction or of 
acquisition of the improvements mentioned; 

(4) Engineering and legal expenses; 

(5) Expense for estimates of cost and of revenues; 

(6) Expense for plans, specifications, and surveys; 


(7) Other expenses necessary or incident to determining the feasibil- 
ity or practicability of the enterprise; 

(8) Administrative expense; and 

(9) Such other expenses as may be necessary or incident to the 
financing authorized in this subchapter and the construction or acqui- 
sition of the works and the placing of the works in operation and the 
performance of the things required in this subchapter or permitted in 
connection with any of it. 


History. Acts 1933, No. 1382, § 6; 
Pope’s Dig., § 9982; A.'S.A. 1947, § 19- 
4106. 


14-235-215. Issuance of revenue bonds and notes generally. 


(a)(1) Nothing contained in this subchapter shall be so construed as 
to authorize or permit any municipality to make any contract or to incur 
any obligation of any kind or nature except such as shall be payable 
solely from the funds provided under the authority of this subchapter. 

(2)(A)(i) Funds for the payment of the entire cost of the works and for 

the payment of any extraordinary expenses or liabilities arising from 

the ownership and operation of the works including, without limita- 
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tion, liabilities to customers of the works relating to rates charged by 
the municipality for use of the works shall be provided by funds 
derived from the operation of the works, by funds of the municipality 
appropriated for that purpose, and by the issuance of municipal 
revenue bonds, the principal and interest of which shall be payable 
solely from the special fund provided in § 14-235-221 for payment. 

(ii) The bonds shall not, in any respect, be a corporate indebted- 
ness of the municipality within the meaning of any statutory or 
constitutional limitations on them. 

(B) All the details of the bonds shall be determined by ordinance of 

the municipality. 
(b)(1)(A) Any municipality owning or operating a sewage system, 
however constructed or acquired, and desiring to construct improve- 
ments and betterments to it, may borrow money to be used for these 
purposes, to refinance or retire existing indebtedness related to the 
sewage system, or to provide funds for preliminary expense prior to 
the issuance of revenue bonds or to provide interim financing pending 
receipt of federal or state grant-in-aid of loan disbursements. 

(B) Such a loan shall be evidenced by revenue promissory notes as 
set out in this section. 

(2) The money so borrowed shall be deposited in a revenue note fund 
and shall be used solely for the purposes authorized in this section. 

(3) The notes evidencing the loan shall be authorized by the legisla- 
tive body of the municipality and shall be due in not exceeding five (5) 
years from date and shall bear interest at such rate or rates as provided 
in the ordinance authorizing their issuance, interest being payable 
semiannually. 

(4)(A) The note or notes shall be payable solely from the revenues 

derived from the sewage system and shall not, in any event, consti- 

tute an indebtedness of the municipality within the meaning of the 

constitutional provisions or limitations. 

(B) It shall be plainly stated on the face of each note that the same 
has been issued under the provisions of this subchapter and that it 
does not constitute an indebtedness of the municipality within any 
constitutional or statutory limitations. 

(5) The notes shall be subordinate to any outstanding revenue bonds 
theretofore issued by the municipality. 

(6)(A) It shall be no objection to the subsequent issue of any revenue 

bonds that a portion of the proceeds received from the sale of the 

revenue bonds is to be used to retire the indebtedness permitted by 

this section. 

(B) If the proceeds of the bonds are so used, then the improve- 
ments constructed or purchased with the proceeds of the loan 
authorized by this section shall be considered to be a portion of 
improvements constructed or purchased with the revenue bonds 
subsequently issued. 

(7) All interest paid on the revenue bonds shall be exempt from State 
of Arkansas income tax. 
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History. Acts 1933, No. 132, § 7; Pope's 
Dig., § 9983; Acts 1975, No. 401, § 1; 
1979, No. 528, § 1; 1981, No. 425, § bis 
A.S.A. 1947, § 19-4107; Acts 1987, No. 86, 
§ 1; 1989, No. 254, § 2. 

Publisher’s Notes. Acts 1979, No. 528, 
§ 4, provided: “Nothing set forth in this 
act shall be construed to affect bonds 
previously issued or other obligations pre- 
viously incurred under Act No. 132 of 
1933, as amended, which obligations are 
ratified and confirmed.” 
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Acts 1987, No. 86, § 2, provided that it 
is the purpose of this act to enable cities 
and towns to issue revenue bonds to fi- 
nance extraordinary expenses or liabili- 
ties arising from the ownership and oper- 
ation of a municipal sewer system, and 
these purposes were declared by the Gen- 
eral Assembly to be public purposes for 
which revenue bonds may be issued under 
Ark. Const. Amend. 65. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Power to issue. 


Constitutionality. 

Issuance of revenue bonds for improve- 
ment of sewer system was not invalid on 
the ground that requirements set forth in 
former Ark. Const. Amend. 13 (repealed) 
were not followed, since bonds were issued 
pursuant to authority of this section and 
not under the procedure outlined in 
former Ark. Const. Amend. 13 (repealed), 


which applied only to issuance of munici- 
pal bonds secured by property tax, and not 
to bonds secured by revenue derived from 
operation of sewage system. Boswell v. 
City of Russellville, 223 Ark. 284, 265 
S.W.2d 533 (1954). 


Power to Issue. 

Incorporated towns or cities have the 
exclusive power to issue bonds to raise 
funds to enlarge their water or sewer 
system. Portis v. Board of Pub. Utils., 213 
Ark. 201, 209 S.W.2d 864 (1948). 


14-235-216. Terms, execution, and sale of bonds. 


(a)(1) Revenue bonds issued under this subchapter shall bear inter- 
est at such rate or rates, payable annually or at shorter intervals, and 
shall mature at such time or times as may be determined by ordinance. 

(2) The bonds may be made redeemable before maturity, at the 
option of the municipality, to be exercised by the sewer committee, at 
not more than the par value thereof and a premium of five percent (5%), 
under such terms and conditions as may be fixed by the ordinance 
authorizing the issuance of the bonds. | 

(3) The principal and interest of the bonds may be made payable in 
any lawful medium. 

(4) The ordinance shall determine the form of the bonds, including 
the interest coupons to be attached to them, and shall fix the denomi- 
nation or denominations of the bonds and the place or places of 
payment of the principal and interest of them, which may be at any 
bank or trust company within or without the state. 

(5) The bonds shall contain a statement on their face that the 
municipality shall not be obligated to pay them or the interest on them 
except from the special fund provided from the net revenues of the 
works. 

(6) All such bonds shall be, shall have, and are declared to have all 
the qualities and incidents of negotiable instruments under the nego- 


tiable instruments laws of the state. 
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(7)(A) The bonds shall be exempt from all taxation, state, county, and 

municipal. . 
(B) This exemption shall include income taxation and inheritance 

taxation, as well as all forms of property taxation. ; 

(8) Provisions may be made for the registration of any of the bonds in 
the name of the owner as to principal alone. | 

(b) Bonds shall be executed in the same manner as other bonds 
issued by municipalities are executed. 

(c)(1) The bonds shall be sold by the sewer committee in such manner 
as may be determined to be for the best interests of the municipality 
and subject to the approval of the municipal council or the committee. 

(2) Any surplus of bond proceeds over and above the cost of the works 
shall be paid into the sinking fund provided for in § 14-235-221. 

(3) If the proceeds of the bonds, by error or calculation or otherwise, 
shall be less than the cost of the works, additional bonds may in like 
manner, be issued to provide the amount of the deficit and, unless 
otherwise provided in the ordinance authorizing the issuance of the 
bonds first issued or in the trust indenture executed in connection with 
them, shall be deemed to be the same issue as the antecedent bonds, 
secured by a lien of equal rank and in all other respects upon a parity 
with them. 

(4) Prior to the preparation of the definitive bonds, temporary bonds 
may, under like restrictions, be issued with or without coupons, 
exchangeable for definitive bonds upon the issuance of the latter. 


History. Acts 1933, No. 1382, § 8; No.46,§ 1; 1975, No. 225,$ 17; 1981, No. 
Pope’s Dig., § 9984; Acts 1970 (Ex. Sess.), 425, § 17, A.S.A. 1947, § 19-4108. 


CASE NOTES 


Purpose of Issue. manner in which proceeds of bond issue 

In proceeding by city to collect delin- were to be spent, since it was not a juris- 
quent sewer assessments, the defendants’ dictional matter. Boswell v. City of 
could not defend on ground that voters Russellville, 223 Ark. 284, 265 S.W.2d 533 
were misled by false advertising as to (1954). 


14-235-217. Additional bonds authorized. 


‘(a) The municipal council or sewer committee may provide by the 
ordinance authorizing the issuance of the bonds, or in the trust 
indenture executed in connection with it, that additional bonds may 
thereafter be authorized and issued, at one time or from time to time, 
under such limitations and restrictions as may be set forth in the 
ordinance or trust indenture, for the purpose of extending, improving, 
or bettering the works authorized under this subchapter when deemed 
~ necessary in the public interest. 

(b) Unless otherwise provided in the ordinance or in the trust 
indenture executed pursuant to it, the additional bonds will be secured 
and be payable from the revenues of the works equally with all other 
bonds issued pursuant to the ordinance, without preference or distinc- 
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tion between any one (1) bond and any other bond by reason of priority 
of issuance or otherwise. However, any provisions of the ordinance or 
trust indenture subordinating the lien of subsequent issues, or other- 
wise regulating the priorities as between successive issues, will be 
controlling. 


History. Acts 1933, No. 132, § 9; 
Pope’s Dig., § 9985; A.S.A. 1947, § 19 
4109. 


CASE NOTES 


Connection with Other Districts. sewage from mains built and owned by an 

This section authorizes a city to issue improvement district and not owned by 
bonds for additional sewer mains and _ the city itself. Freeman v. Jones, 189 Ark. 
plants to connect with and dispose of 815, 75 S.W.2d 226 (1934). 


14-235-218. Issuance of additional bonds. 


Nothing contained in this subchapter shall prevent the issuance of 
additional bonds, from time to time, if the bonds shall be authorized by 
law. However, all such additional bonds shall be subordinate to bonds 
issued pursuant to §§ 14-235-215 — 14-235-217 in respect to the 
application of revenues to such additional bonds unless the additional 
bonds consist of revenue bonds issued under this subchapter, the 
issuance of which was expressly authorized in the ordinance or inden- 
ture governing prior bonds of similar character. In this event, the 
additional bonds and such prior bonds will have a parity of lien unless 
the governing ordinance or indenture shall provide to the contrary. 


History. Acts 1933, No. 132, § 18; 
Pope’s Dig., § 9994; A.S.A. 1947, § 19- 
4118. 


14-235-219. Securing of bonds by trust indenture. 


(a)(1) In the discretion of the municipal council or sewer committee, 
bonds issued under this subchapter may be secured by a trust inden- 
ture by and between the municipality and a corporate trustee, which 
may be any domestic or nonresident trust company or bank having the 
powers of a trust company. 

(2) The trust indenture may convey or mortgage the works or any 
part of it. 

(b) The ordinance authorizing the revenue bonds and fixing the 
details of it may provide that the trust indenture may contain such 
provisions for protecting and enforcing the rights and remedies of the 
bondholders as may be reasonable and proper, not in violation of law, 
including covenants setting forth the duties of the municipality and the 
committee in relation to the construction or acquisition of the works 
and the improvement, operation, repair, maintenance, and insurance of 
them, and the custody, safeguarding, and application of all moneys, and 
may provide that the works shall be contracted for, constructed, and 
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paid for under the supervision and approval of consulting engineers 
employed or designated by the committee and satisfactory to the 
original bond purchasers, successors, assigns, or nominees. The bond 
purchasers, etc. may be given the right to require that the security 
given by contractors and by any depository of the proceeds of bonds or 
revenues of the works or other moneys pertaining to them be satisfac- 
tory to the purchasers, successors, assigns, or nominees. 

(c) The indenture may set forth the rights and remedies of the 
bondholders or the trustee, restricting the individual right of action of 
bondholders as is customary in trust indentures securing bonds and 
debentures of corporations. 

(d) Except as otherwise provided in this subchapter, the council or 
committee may provide by ordinance, or in the trust indenture, for the 
payment of the proceeds of the sale of the bonds and the revenues of the 
works to such officer, board, or depository as it may determine for the 
custody of them and for the method of disbursement of them, with such 
safeguards and restrictions as it may determine. 


History. Acts 1933, No. 132, § 11; 
Pope’s Dig., § 9987: A.S.A. 1947, § 19- 
4111. 


14-235-220. Enforcement of rights by bondholders or trustee. 


(a)(1) Any holder of any bonds issued under this subchapter, or any 
of the coupons attached to them, and the trustee, if any, except to the 
extent the rights given in this subchapter may be restricted by the 
ordinance authorizing issuance of the bonds or by the trust indenture, 
may either, at law or in equity, by suit, action, mandamus, or other 
proceeding, protect and enforce any and all rights granted under this 
subchapter or under the ordinance or trust indenture. 

(2) A bondholder or trustee may enforce and compel performance of 
all duties required by this subchapter or by the ordinance or trust 
indenture to be performed by the municipality issuing the bonds or by 
the sewer committee or any officer, including the making and collecting 
of reasonable and sufficient charges and rates for service rendered by 
the works. 

(b) If there is any failure to pay the principal or interest of any of the 
bonds on the date named for payment, any court having jurisdiction of 
the action may appoint a receiver to administer the works on behalf of 
the municipality and the bondholders or trustee, except as so restricted, 
with power to charge and collect, or, by mandatory injunction or 
_ otherwise, to cause to be charged and collected, rates sufficient to 
provide for the payment of the expenses of operation, repair, and 
maintenance and also to pay any bonds and interest outstanding and to 
apply the revenue in conformity with this subchapter and the ordinance 
or trust indenture. 
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History. Acts 1933, No. 132, § 19; 
Pope's Dig., § 9995; A.S.A. 1947, § 19- 
4119. 


14-235-221. Sinking fund to pay bonds and interest. 


(a)(1) At or before the issuance of any bonds under this subchapter, 
the municipal council shall, by ordinance, create a sinking fund for the 
payment of the bonds and the interest on them and the payment of the 
charges of banks or trust companies for making payment of the bonds 
or interest and shall set aside and pledge a sufficient amount of the net 
revenues of the works, meaning the revenues of the works remaining 
after the payment of the reasonable expense of operation, repair, and 
maintenance. 

(2)(A) This amount shall be paid by the sewer committee into the 

sinking fund at intervals to be determined by ordinance prior to 

issuance of the bonds, for: 

(i) The interest upon the bonds as interest shall fall due; 

(ii) The necessary fiscal agency charges for paying bonds and 
interest; 

(iii) The payment of the bonds as they fall due, or, if all bonds 
mature at one time, the proper maintenance of a sinking fund 
sufficient for the payment of them at such time; and 

(iv) A margin for safety and for the payment of premiums upon 
bonds retired by call or purchase as provided in this subchapter, 
which margin, together with any unused surplus of such margin 
carried forward from the preceding year, shall equal ten percent 
(10%) of all other amounts so required to be paid into the sinking 
fund. 

(B) Required payments shall constitute a first charge upon all the 
net revenues of the works. 

(b)(1) Prior to the issuance of the bonds, the committee, by ordi- 
nance, may be given the right to use or direct the trustee to use the 
sinking fund, or any part of it, in the purchase of any of the outstanding 
bonds payable from it at the market price of them but not exceeding the 
price, if any, at which they shall, in the same year, be payable or 
redeemable, and all bonds redeemed or purchased shall be cancelled 
and shall not. again be issued. 

(2) After the payments into the sinking fund as required in this 
section, the committee, at any time, in its discretion, may transfer all, 
or any part, of the balance of the net revenues after reserving an 
amount deemed by the committee sufficient for operation, repair, and 
maintenance for an ensuing period of not less than twelve (12) months 
and for depreciation, into the sinking fund or into a fund for extensions, 
betterments, and additions to the works. 


History. Acts 1933, No. 132, § 12; 
Pope’s Dig., $ 9988; A.S.A. 1947, § 19- 
4112. 
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14-235-222. Allocation of funds from bonds and revenues. 


(a)(1)(A) Any specified portion of the proceeds of an issue of bonds 
authorized under this subchapter may be allocated by the municipal 
council to any particular project, or to new construction, as distin- 
guished from the purchase of works already constructed, or vice 
versa. | 

(B)G) After such allocation, the designated portion of the proceeds 
of the bond issue shall be kept separate and apart from the remaining 
proceeds and shall be held by the municipality in trust for the 
performance of the purposes specified, and none other. 

(ii) The diversion of the funds to any other purpose may be 
enjoined on the suit of the trustee under the indenture securing the 
bonds, or on the suit of any of the bondholders, or on the suit of any 
person whose property, under the ordinance of the council, is to be 
served by the proposed works. 

(2) In making the allocation, the council will be controlled by the 

engineer’s estimate of cost referred to in the initial ordinance. 
(b)(1)(A) In the event of such allocation or proceeds, the bonds 
themselves may be similarly and correspondingly segregated and 
allocated to the respective purposes of the issue. 

(B) Bonds segregated and allocated to one purpose, from the 

standpoint of legality and in all other respects, shall be deemed to 
have been issued to finance such purpose, and that alone. 
(2)(A) Notwithstanding such allocation and segregation, all bonds of 
the entire issue, unless the initial ordinance and the indenture 
securing the bonds shall provide to the contrary, will be secured 
ratably and equally by the revenues of the entire and aggregate 
works financed by the bond issue. 

(B) Unless the ordinance and indenture shall so specifically pro- 
vide, the allocation of bond proceeds or segregation of bonds men- 
tioned will never have the effect of allocating the revenues from any 
particular portion of the authorized works exclusively to any partic- 
ular bonds. 


History. Acts 1933, No. 132, § 10; 
Pope’s Dig., § 9986; A.S.A. 1947, § 19- 


4110. 
CASE NOTES 
ANALYSIS subcontractor money allegedly due from 
such fund. Robinson v. City of Pine Bluff, 
Assignments, 224 Ark. 791, 276 S.W.2d 419 (1955). 
Refunds. 
Scope. Refunds. 
; No refunds were required where there 
Assignments. had not been a proper audit and account- 


Subcontractor has a right against a_ ing of the affairs of the sewer district, it 
bank to have money deposited in it as a would cost more than the amount of 
sewer construction fund impounded money on hand to have an accounting for 
where a contractor has assigned to the refund purposes, the city already spent far 
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more than such sum turned over to it.in 
maintaining the system, the city having 
been operating and maintaining this sys- 
tem out of general revenues with no ex- 
penses to the district, and the desire for 
audit of the accounts was made after the 


retirement of the bonds issued for the. 


maintenance of the sewer. Lawrence v. 
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be paid from the revenues derived from 
that service and nothing 1n this subchap- 
ter authorizes any part of the revenues 
derived from the system to be devoted and 
appropriated to pay the cost of construc- 
tion or operation of waterworks system. 
Mathers v. Moss, 202 Ark. 554, 151 S.W.2d 
660 (1941). 


Jones, 228 Ark. 1136, 313 S:W.2d 228 
(1958). 
Scope. 

This section contemplates that revenue 
bonds authorized to construct sewers will 


14-235-223. Rates and charges for services — Lien. 


(a)(1) The council of the municipality shall have power, and it shall 
be its duty, by ordinance to establish and maintain just and equitable 
rates or charges for the use of and the service rendered by the works, to 
be paid by each user of the sewerage system of the municipality. 

(2) The council may change and readjust the rates or charges from 
time to time to such extent as will not render insecure the rights of the 
holders of revenue bonds or violate any sinking fund agreement, or 
other lawful agreement, with such bondholders. 

(bo) The rates or charges shall be sufficient in each year for: the 
payment of the proper and reasonable expense of operation, repair, 
replacements, and maintenance of the works and for the payment of the 
sums required in this subchapter to be paid into the sinking fund. 

(c) Revenues collected pursuant to this section shall be deemed the 
revenues of the works. 

(d)(1)(A) No rates or charges shall be established until after a public 

hearing, at which all the users of the works and owners of property 

served or to be served by them and others interested shall have 
opportunity to be heard concerning the proposed rates or charges. 

(B) After introduction.of the ordinance fixing the rates or charges, 
and before the ordinance is finally enacted, notice of the hearing, 
setting forth the proposed schedule of the rates or charges, shall be 
given by one (1) publication in a newspaper published in the munic- 
ipality if there is such a newspaper, but otherwise in a newspaper 
having general circulation in the municipality, at least ten (10) days 
before the date fixed in the notice for the hearing, which may be 
adjourned from time to time. 

(2) After the hearing the ordinance establishing rates or charges, 
either as originally introduced or as modified and amended, shall be 
passed and put into effect. 

(e) A copy of the schedule of the rates and charges established shall 
be kept on file in the office of the sewer committee having charge of the 
operation of the works, and also in the office of the municipal clerk or 
_recorder, and shall be open to inspection by all parties interested. 

(f(1) The rates or charges so established for any class of users or 
property served shall be extended to cover any additional premises 
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thereafter served which fall within the same class, without the neces- 
sity of any hearing or notice. 

(2)(A) Any change or readjustment of the rates or charges may be 

made in the same manner as the rates or charges were originally 

established as provided in this section. 
(B) Ifthe change or readjustment is made substantially pro rata as 
to all classes of service, no hearing or notice shall be required. 

(g) The aggregate of the rates or charges shall always be sufficient 
for the expense of operation, repair, and maintenance and for the 
sinking fund payments. 

(h) If any service rate or charge astant ened shall not be paid within 
thirty (30) days after it is due, the amount of it, together with a penalty 
of ten percent (10%) and a reasonable attorney’s fee, may be recovered 
by the sewer committee in a chancery suit, filed in the chancery court 
of the county where the works, or the greater part of them, shall be 
located, in the name of the municipality or in the name of the trustee 
under the indenture securing the revenue bonds, or in the name of the 
bondholders, to such extent as their right to sue in their own name may 


be permitted under the trust indenture. 


History. Acts 1933, No. 132, § 18; 
Pope's Dig., $ 9989; Acts 1985, No. 290, 
§ 1;A.S.A. 1947, § 19-4113. 


Cross References. Rate-making au- 
thority, § 23-4-201. 


CASE NOTES 


ANALYSIS 


In general. 
Notice. 
Penalty. 
Publication. 
Rate-making. 
Referendum. 
Refunds. 


In General. 

This section is not objectionable as re- 
quiring the owner to discharge another's 
obligation. Jernigan v. Harris, 187 Ark. 
705, 62 S.W.2d 5 (1933). 


Notice. 

Notice published 10 days before enact- 
ment of ordinance establishing rates for 
use of proposed sewage disposal plant is 
sufficient to advise property owners how 
they would be affected by the proposed 
_rates. Carpenter v. City of Paragould, 198 

Ark. 454, 128 S.W.2d 980 (1939). 


Penalty. 

Provisions if any service rate or charge 
should not be paid within 30 days after 
due a penalty and reasonable attorney's 


fee may be recovered by the sewer com- 
mittee is penal in its nature and must be 
strictly construed: therefore the trial court 
will be granted a reasonable discretion in 
denying or allowing such penalty depend- 
ing on the circumstances. Lamar Bath 
House Co. v. City of Hot Springs, 229 Ark. 
214, 315 S.W.2d 884 (1958), appeal dis- 
missed, 359 U.S. 534, .79 S. Ct. 1137, 3 L. 
Ed. 1028 (1959). 


Publication. 

There is no constitutional provision or 
amendment which would allow a city to 
ignore this section and § 14-55-206 when 
establishing or changing its sewer rates. 
Invalidity of municipal ordinance for fail- 
ure to comply with this section and § 14- 
55-206 was not cured by subsequent pub- 
lication of ordinance. City of Ft. Smith v. 
O.K. Foods, Inc., 293 Ark. 379, 738 S.W.2d 
96 (1987). 


Rate-Making. 

Ordinance establishing rates for the use 
of proposed sewage disposal plant was 
held properly enacted though introduced 
at a special meeting of the council not 
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called for that purpose. Carpenter v. City 
of Paragould, 198 Ark. 454, 128 S.W.2d 
980 (1939). 

Rate-making being a legislative act, un- 
less the city council has acted arbitrarily 
and unreasonably in fixing its rates, there 
is a prima facie. presumption in favor of 
their correctness, and the burden is on 
complainant to show otherwise. Lawrence 
v. Jones, 228 Ark. 1136, 313 S.W2d 228 
(1958). 

City did not have alternative authority 
to change its sewer rates under § 14-200- 
101 et seq. and ignore the pre-enactment 
notice and public hearing requirements of 
this section. City of Ft. Smith v. O.K. 
Foods, Inc., 293 Ark. 379, 738 S.W.2d 96 
(1987). 
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Referendum. 

The action of a city council in enacting 
sewer ordinances is legislative and there- 
fore subject to a referendum and the vote 
of all the electorate as a city under Ark. 
Const. Amend. 7 Lawrence v. Jones, 228 
Ark. 1136, 313 S.W.2d 228 (1958). 


Refunds. 

Customers were entitled to refund of all 
the increased sewer charges paid pursu- 
ant to a municipal ordinance which was 
invalid because the city failed to comply 
with the requirements of this section and 
§ 14-55-206. City of Ft. Smith v. O.K. 
Foods, Inc., 293 Ark. 379, 738 S.W.2d 96 
(1987). 


14-235-224. Service payments by municipalities. 


(a) A municipality shall be subject to the same charges and rates 
established as provided in § 14-235-223, or to charges and rates 
established in harmony with them, for service rendered the municipal- 
ity and shall pay the rates or charges when due from corporate funds. 

(b) The payments shall be deemed to be a part of the revenues of the 
works as defined in this subchapter and shall be applied as provided in 
this subchapter for the application of such revenues. 


History. Acts 1933, No. 132, § 14; 
Pope's Dig., § 9990; A.S.A. 1947, § 19- 
4114. 


14-235-225. Authority for joint undertaking. 


(a) Any city of the first class having a city manager form of govern- 
ment and divided by a state line shall have the authority to join in the 
purchase, construction, and operation of a sewage system with the 
adjoining city in another state for each of the municipalities, and to 
execute an agreement for the joint obligation of the municipalities and 
secure the payment thereof by a joint pledge of the net revenues derived 
from the operation of the sewage systems. 

(b) The municipalities shall employ ajoint manager for the operation 
of the sewage system who shall be hired by the city managers of the 
municipalities and who shall serve under the direct supervision of the 
city managers jointly. 


History. Acts 1989, No. 607, § 2. 
A.C.R.C. Notes. References to “this 
subchapter” in $$ 14-235-201 — 14-235- 


224 may not apply to this section which 
was enacted subsequently. 
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SUBCHAPTER 3 — SEWER CONNECTIONS BY PROPERTY OWNERS 


SECTION. 

14-235-301. Penalties. 

14-235-302. Ordering property owners to 
connect. 


SECTION. 

14-235-303. Refusal of owner to connect. 
14-235-304. Restrictions on connections. 
14-235-305. Tapping of sewers. 


14-235-301. Penalties. 


(a)(1) It is declared a misdemeanor for any person to injure, damage, 
destroy, or fail or refuse to connect with or tap the sewers of a 
municipality, within the time prescribed by an order of the municipal 
board of health, any sewer, public or private, made under the provisions 
of this act. 

(2)(A) Any person so offending, on conviction, shall be punished by 

fine and imprisonment, or both, at the discretion of the court, in any 

sum not more than five hundred dollars ($500), and for a period not 
longer than six (6) months. 

(B)) An offender shall also be liable for all damages which shall 
be found by the jury. 

(ii) The sum so found, judgment shall be rendered in favor of the 
municipality, and execution shall issue on it as on other judgments at 
law. 

(b)(1) A city council shall have power, by ordinance, to compel all 
sewers built by private parties or under the direction of the municipal 
board of health to be kept clean and in repair, by fine and punishment 
of the party in possession as owner or lessee of the property where the 
sewer may be situated. 

(2) The fine shall not exceed fifty dollars ($50.00) for any one (1) 
neglect, nor shall the imprisonment be more than ninety (90) days. 


History. Acts 1881, No. 84, $ 18, p. 
161, 1907, No. 346, § 1, p. 884; C. & M. 
Dig., $$ 7542, 7543; Pope's Dig., $$ 9617, 
9618; A.S.A. 1947, S$ 19-4129, 19-4130. 

Meaning of “this act”. Acts 1881, No. 
84, codified as $$ 14-88-1001, 14-88-202, 
14-88-204, 14-88-302, 14-88-305 — 14-88- 
308, 14-88-311, 14-88-403, 14-88-502, 14- 


101, 14-90-201, 14-90-302, 14-90-4038, 14- 
90-701, 14-90-801 — 14-90-805, 14-90- 
902, 14-90-903, 14-90-916, 14-90-1001 — 
14-90-1003, 14-90-1005, 14-90-1006, 14- 
90-1101 — 14-90-1106, 14-90-1108, 14-90- 
1201 — 14-90-1204, 14-90-1302, 14-90- 
1303, 14-91-101, 14-91-104 — 14-91-107, 
14-91-201, and 14-235-301 — 14-235-305. 


89-201, 14-89-1001, 14-89-1002, 14-90- 
14-235-302. Ordering property owners to connect. 


' (a) After the completion of any sewer or branch sewer authorized to 
be built under the provisions of this act, it shall be lawful for the board 
of health of any municipality to which this act is applicable, whenever, 
in their opinion, the public health will be promoted by it, to order any 
one (1) or more property owners near or adjacent to any sewer to 
construct upon their property sewers leading from some point or place 
on their premises to the sewer of the municipality for the purpose of: 
(1) Draining off surface or other water; and 
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(2) Conducting any excrement that may be at or about the premises 
and filth of every nature, character, and description into the sewers 
belonging to the municipality. 

(b) In the order issued to construct the sewers for the purpose 
presented, the time within which they are to be completed, the nature 
and character of the material to be used in the construction of them, 
and the place of tapping the sewers of the municipality shall be 
designated, as well as the manner of doing it. 


History. Acts 1881, No. 84, § 18, p. 
161; C. & M. Dig., § 7537; Pope’s Dig., 
§ 9612; A.S.A. 1947, § 19-4125. 

Meaning of “this act”. See note to 
§ 14-235-301. 


Cross References. Authority to re- 
quire drainage of land, § 14-54-602. 


CASE NOTES 


Order of Board. 

The board of health may direct property 
owners to make connections with adjacent 
sewers, with a provision that, upon their 
failure to make such connection, it shall 
be the duty of the board of health to have 


with, and to enforce payment of the cost 
against the property by suit in chancery 
court. Jernigan v. Harris, 187 Ark. 705, 62 
S.W.2d 5 (1933). 

Cited: Short v. Smithy, 224 Ark. 363, 


. 273 S.W.2d 393 (1954). 
it made and to charge the property there- 


114-235-303. Refusal of owner to connect. 


(a)(1) If the owner of property shall fail, neglect, or refuse to connect 
the sewer as ordered in § 14-235-302, within the time prescribed in the 
order, unless further time is granted for the completion of the sewer, it 
shall be the duty of the municipal board of health to cause the sewer to 
be constructed, by contract or otherwise, in as economic and substantial 
a manner as may be practicable. 

(2) For that purpose, the board is authorized to enter upon, by its 
agents, contractors, and employees, any property on which they may 
order a sewer to be constructed, doing as little damage as possible. 

(b)(1) When the construction shall have been completed and the cost 
ascertained, it shall become a charge and lien upon the property. 

(2)(A) The board is authorized and empowered to institute suit in 

any court having jurisdiction to enforce liens against real property, in 

the manner designated in § 14-90-1002 for the commencement of 
suits by the board of improvement, for the purpose of making the 
property chargeable for the lien provided in this section and the 
amount of the construction of the sewer, together with twenty percent 

(20%) penalty for noncompliance with the order of the board. 

(B)G) When a decree shall have been obtained, the property shall 

be ordered sold in the manner provided in §§ 14-90-1101 — 14-90- 

1108 and 14-90-1201 — 14-90-1204 for the sale of property. 

(ii) All appeals from decrees to the Supreme Court of Arkansas 
rendered against property under this section shall be prosecuted 
within the time and under the restrictions and limitations set forth in 


14-235-304 
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this act, and no injunction shall be issued by any: court-restraining 

the building of any sewer ordered by the board. 

(c)(1) All notices and summons required in this section shall be 
served in the manner provided in § 14-90-1008, Sette resident as 
well as nonresident owners of property; and 7 

(2)(A) The court shall be open, as stated in § 14- 90-1001; 

(B) The same preference shall be given to suits commenced under 


this section; and 


(C) The same summary mode of pr oeeediiie shall ‘be adopted: in 
pleading and in all matters relating to the enforcement of the lien.” 


History. Acts 1881, No. 84, § 18, p 
161; C. & M. Dig., $$ 7538, 7539; Pope’s 
Dig., S$ 9613, 9614; A.S.A. 1947, § 19- 
4126. 


i eeasten of “this act”. See note to 
S 14-235- 301. awe: 


CASE NOTES 


Record of Proceedings. 


It is necessary that the proceedings of 


the board of health be entered of record in 


order to bind the property owner. Dinning 
v. Moore, 90 Ark. 5, 117 S.W. 777 (1909). 


14-235-304. Restrictions on connections. 


Nothing in this act shall be so construed as to authorize a municipal 
board of health to order or compel the building of a sewer by one 
property owner over the property of another, or for a greater distance 
from his property through or into any street or alley than three hundred 
feet (300'), to a place where a connection can be made with a sewer. | 


History. Acts 1881, No. 84, § 18, p. Reber: of “this act”. See note ep 


161; C. & M. Dig., § 7540; Pope’s Dig., § 14-235-301. 
§ 9615; A.S.A. 1947, § 19-4127. 
CASE NOTES | 
ANALYSIS though more than 300 feet from sewer 


Constitutionality. 
Distance to connection. 


Constitutionality. , 

This section is a valid aac en within 
the police power of the state. Bennett v. 
City of Hope, 204 Ark. 147, 161 S.W.2d 
186 (1942). 


Distance to Connection. : 
Ordinance attempting to require a prop- 
_erty owner to connect with a sewer line 


connection was held invalid. Bennett. v: 
City of Hope, 204 Ark. 147, 161 S.W.2d 
186. (1942).. . 

City could not prevent. construction of 
building which the owner: proposed to 
equip with approved toilet facilities where 
no sewer was provided within 300 feet 
therefrom, unless proposed construction 
was per se dangerous to public-health and 
safety. Bennett v. City of Hope, 204 Ark. 
147, 161 S.W.2d 186 (1942). 
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14-235-305. Tapping of sewers. 


(a) The city council shall regulate, by ordinance, the terms, time, and 
manner, and the compensation which shall be paid by the private 
parties not building sewers under orders of the municipal board of 
health under this.act, upon compliance with which the parties may tap 
the sewers. of the municipality. 

(b) No person shall be allowed to tap any sewer without paying in 
proportion to the value of his property to be benefited by it, as compared 
with the value of the property taxed in the district and the actual cost 


of the sewer. 


History. Acts 1881, No. 84, $ 18, p. 
161; 1889, No. 18, § 4, p.17;C. & M. Dig., 
§ 7541; Pope's Dig., § 9616; A.S.A. 1947, 
§ 19-4128. 


Meaning of “this act”. See note to 
§ 14-235-301. 


CASE NOTES 


ANALYSIS 


Compliance required. 
Connection charges. 
Implied indemnity, 


Compliance Required. 


A’system of sewers constructed by pri- 


vate enterprise cannot connect with the 
sewer. of a sewer improvement district 
until the former has complied with the 
terms of this section. Peay v. Kinsworthy, 
126 Ark. 323, 190 S.W. 565 (2878), 


Connection Charges. 

The costs of connection apportioned on 
the basis of the total cost of the whole 
outfall system of the sewer district is 
equitable. Sloss v. Turner, 175 Ark. 994, 1 
S.W.2d 993 (1928). | 


Implied Indemnity. 

Allegations in third party orbit 
were sufficient to state a cause of action 
under Jaw for implied indemnity. despite 
Seay provisions. of ome, Workers’ 


Compensation Act as the facts pled were 
sufficient to bring the parties within the 
provisions of this section which created a 
special relationship between municipal 
employer of man killed when sewer-line 
trench collapsed, and third party indepen- 
dent contractor who dug the sewer-line 
trench by operation of law. By virtue of 
this section and the employer’s policies, 
the construction necessary to connect 


‘homeowner’s sewer to the city’s main was 


under employer's supervision and control, 
and implicit in the terms of the special 
relationship was a duty by the employer to 
supervise and conduct the construction in 
such a way as to insure the safety of its 
employees and others working on the con- 
struction, including the implied promise 
that the employer would indemnify third 
party for any damages he is made to pay 
as a result of the employer’s negligence. 
Smith v. Paragould Light & Water 
Comm'n, 303 Ark. 109, 793 S.W.2d 341 
(1990). : 
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Cross References. Local government 
reserve funds, § 14-73-101 et seq. 

Wastewater treatment districts, § 14- 
250-101 et seq. 

Effective Dates. Acts 1977, No. 402, 
§ 17: July 1, 1977. Emergency clause pro- 
vided: “It has been found and is declared 
by the General Assembly of the State of 
Arkansas that a large number of the citi- 
zens of this State are not serviced by 
community sewage disposal systems and 
are therefore required to install individual 
septic tank systems by necessity and that 
many such septic tank systems are not 
adequate and that legislation such as this 
is urgently needed to aid and assist the 
citizens of this State in obtaining and 
identifying proper septic tank systems. 
Therefore, an emergency is declared to 
exist, and this Act being necessary for the 
preservation of the public peace, health 
and safety, shall take effect and be in force 
on July 1, 1977.” 

Acts 1981, No. 484, § 3: Mar. 13, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Act 402 of 1977 which pre- 
scribes certain minimum design, con- 
struction and installation standards for 
individual sewage disposal systems spe- 
cifically exempted certain of such systems 
which were in existence on the effective 
date of this Act or which were installed in 
a subdivision wherein lots had been sold 
_ for use with individual sewage disposal 
systems prior to the effective date of this 
Act, or individual sewage disposal sys- 
tems to be installed on a residential lot for 
which the Department of Health or its 
authorized agent has issued a construc- 


tion permit on or before the effective date 
of this Act; that the Act neglected to ex- 
empt certain individual sewage disposal 
systems mstalled prior to the Act or spe- 
cifically installed on a residential lot in a 
subdivision for which a master plan had 
been approved by the Department of Pol- 
lution Control and Ecology; that this Act is 
designed to include installations on lots in 
subdivisions which have been approved by 
the Department of Pollution Control and 
Ecology and should be given effect imme- 
diately. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1983, No. 708, § 3: Mar. 23, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that due to the types of soil in 
various areas of this State, individual 
sewage disposal systems adaptable to the 
soil of a certain area will not work satis- 
factorily in the soil of another area; that 
the future growth and expansion of the 
State is dependent upon the development 
of the necessary technology to provide a 
variety of individual sewage disposal sys- 
tems adaptable to meet the different soil 
conditions that exist throughout the 
State; that the establishment of an Advi- 
sory Committee on Individual Sewage 
Disposal Systems is necessary to establish 
technical advice and assistance to the Di- 
vision. of Sanitarian Services of the De- 
partment of Health, and additional funds 
must be provided to enable the Division to 
offer leadership and technical assistance 
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to encourage individual property owners 
to install sewage disposal systems that 
the Division has approved as being adapt- 
able to the areas in which they are to be 
located; and that the immediate passage 
of this Act is necessary to accomplish such 
purpose. Therefore, an emergency is 
hereby declared to exist and this Act, 
being necessary for the preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
approval.” 

Acts 1987, No. 435, § 6: Mar. 26, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that due to current revenue short 
falls the services offered by the Depart- 
ment of Health to the citizens of this state 
are threatened; that an equitable. method 
of maintaining these services is to provide 
for additional fees to be paid by those 
citizens who request the assistance of the 
State Department of Health; that this act 
is designed to provide for the collection of 
additional fees and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety 
shall be 1n full force and effect from and 
after its passage and approval.” 

Acts 1997, No. 179, § 38: Feb. 17, 1997 


14-236-101. Title. 


ARKANSAS SEWAGE DISPOSAL SYSTEMS ACT 


14-236-102 


Emergency clause provided: “It 1s. hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Public Health, Wel- 
fare, and Labor and in.its place estab- 
lished the House Inter1m Committee and 
Senate Interim Committee on Public 
Health, Welfare, and Labor; that various 
sections of the Arkansas Code refer to the 
Joint Interim Committee on Public 
Health, Welfare, and Labor and should be 
corrected to refer to the House and Senate 
Interim Committees on Public Health, 
Welfare, and Labor; that this act so pro- 
vides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as _ possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill 1s vetoed by 
the Governor and the veto 1s overridden, 1t 
shall become effective on the date the last 
house overrides the veto.” 


This chapter shall be known and may be cited as the “Arkansas 


Sewage Disposal Systems Act.” 


History. Acts 1977, No. 402, § 1; 
A.S.A. 1947, § 19-5401. 


14-236-102. Findings, policy, and intent. 
(a) The General Assembly finds and determines that: 


(1) Safe and adequate sewage disposal promotes the health and 
welfare of the citizens of this state by minimizing the exposure of the 
citizens, farm animals, domestic animals, fish, and wildlife of this state 
to human excreta and domestic wastes and thus minimizing the disease 
transmission potential of human excreta and domestic wastes, by 
minimizing the contamination of drinking water supplies and the 
hazards to recreational areas of this state, and by minimizing the 
pollution of other ground and surface waters of this state; 

(2) Individual sewage disposal systems, when properly designed and 
constructed in suitable soils, provide renovation of waste water and 
inject the renovated waste water back into the hydrologic cycle; 
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(3) Community sewage systems are preferable for densely developed 
portions of cities, towns, subdivisions, mobile home parks, and other 
built up areas because the concentration of individual sewage disposal 
systems could increase the degree of contamination of local ground and 
surface waters and could increase the exposure of the citizens of this 
state to human excreta and other domestic wastes while community 
sewerage systems permit the location of sewage treatment and disposal 
facilities in areas remote from the population; 

(4) In densely developed subdivisions located outside incorporated 
areas, property owners associations have been formed for the purpose of 
constructing and maintaining community sewage systems and that 
authorization from the state granting jurisdiction over nonincorporated 
community sewage systems is desirable to insure that the property 
owners associations shall qualify for state and federal assistance; 

(5) In some areas of this state, the soil is not suitable for normal 
underground sewage disposal, and that the improper and unapproved 
construction or installation of individual septic systems has created 
conditions throughout the state that are dangerous to the public health 
of the citizens of Arkansas and has contributed to the devaluation of 
properties. 

(b) Therefore, it is the public policy of this state and the purpose of 
this chapter to: 

(1) Eliminate and prevent health hazards by regulating the location, 
design, construction, installation, operation, and maintenance of indi- 
vidual sewage disposal systems and the proper planning thereof, and to 
authorize the charging and collection of fees for the issuance of permits 
for the construction, installation, alteration, repair, extension, and 
operation of individual sewage disposal systems, and for the tests, 
designs, and inspections of the systems, and to prescribe penalties for 
‘violations; 

(2) Require registration of all installers of individual sewage disposal 
systems by the Division of Sanitarian Services of the Department of 
Health, with the individual homeowner retaining all rights to install 
and repair his system in accordance with the provisions of this chapter; 

(3) Encourage the use of community sewage systems when econom- 
ically feasible wherever density of development or the lack of acceptable 
soils makes the renovation of waste water and the return of the 
renovated waste water to the hydrologic cycle by individual sewage 
disposal systems impractical; 

(4) Encourage research and development by institutions, agencies of 
government, or persons to develop modifications to, or alternates for, 
septic tank systems which will be improvements to the systems, or 
which will make the systems applicable to soils not suitable for normal 
- underground sewage disposal; and 

(5) Permit the rules and regulations adopted pursuant to this chap- 
ter to be amended periodically to include therein such proposed 
modifications and alternates as are approved by the State Board of 
Health. 
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(c) Furthermore, it is the intent of this chapter to aid and assist the 
citizens of this state in obtaining safe and adequate individual sewage 
disposal systems. 


History. Acts 1977, No. 402, § 2; 
A.S.A. 1947, § 19-5402. 


114-236-103. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Community sewage system” means any system, whether pub- 
licly or privately owned, serving two (2) or more individual lots, for the 
collection and disposal of sewage or industrial wastes of a liquid nature, 
including various devices for the treatment of the sewage or industrial 
wastes; 

(2) “Department” means the Division of Sanitarian Services of the 
Department of Health; 

(3) “Homeowner” means a person who owns and occupies a building 
as his home; 

(4) “Industrial wastes” means liquid wastes resulting from the pro- 
cesses employed in industrial and commercial establishments; 

(5) “Individual sewage disposal system” means a single system of 
treatment tanks, disposal facilities, or both, used for the treatment of 
domestic sewage, exclusive of industrial wastes, serving only a single 
dwelling, office building, or industrial plant or institution; 

(6) “Installer” means any person, firm, corporation, association, 
municipality, or governmental agency who for compensation constructs, 
installs, alters, or repairs individual sewage disposal systems for 
others; 

(7) “Municipality” means a city, town, county, district, or other public 
body created by or pursuant to state law, or any combination thereof 
acting cooperatively or jointly; 

(8) “Person” means any institution, public or private corporation, 
individual, partnership, or other entity; 

(9) “Potable water” means water free from impurities in an amount 
sufficient to cause disease or harmful physiological effects, with the 
bacteriological and chemical quality conforming to applicable standards 
of the State Board of Health; 

(10) “Property owners association” means an association created by 
and pursuant to state law and organized for the purpose of maintaining 
common facilities, including sewage disposal facilities in unincorpo- 
rated subdivisions; 

(11) “Domestic sewage” means all wastes discharging from sanitary 
conveniences and plumbing fixtures of a domestic nature, exclusive of 
industrial and commercial wastes; | 

(12) “Subdivision” means land divided or proposed to be divided for 
predominantly residential purposes into such parcels as required by 
local ordinances or, in the absence of local ordinances, the term 
“subdivision” means any land which is divided or proposed to be divided 
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by a common owner or owners for predominantly residential purposes 
into three (3) or more lots or parcels, any of which contain less than 
three (3) acres, or into platted or unplatted units any of which contain 
less than three (3) acres, as a part of a uniform plan of development; 

(13) “Authorized agent” means the sanitarian assigned to the county 
or local area by the Division of Sanitarian Services of the Department 
of Health; if 

(14) “Designated representative” means a person designated by the 
authorized agent to make percolation tests, system designs, and inspec- 
tions subject to the authorized agent’s final approval. Designated 
representatives shall be registered professional engineers, registered 
land surveyors, licensed master plumbers, registered sanitarians, or 
other similarly qualified individuals holding current certificates from 
the State of Arkansas, and shall demonstrate to the satisfaction of the 
authorized agent prior to their designation as a designated represen- 
tative their competency to make percolation tests, designs, and final 
inspections for individual sewage disposal systems in accordance with 
the rules and regulations promulgated pursuant to this chapter; 

(15) “Alternate and experimental system” means a nonstandard 
individual sewage disposal system or treatment system which is 
classified as experimental in order to evaluate its potential effective- 
ness; 

(16) “Septic tank manufacturer” means a person, firm, corporation, 
or association who manufactures septic tanks, package treatment 
plants, or other components for individual sewage disposal or treat- 
ment systems. 


History. Acts 1977, No. 402, § 3; 
A.S.A. 1947, § 19-5403; Acts 1987, No. 
ABB SEY 


14-236-104. Certain individual systems excepted from chapter. 


(a)(1) No individual sewage disposal system in existence on July 1, 
1977, nor any individual sewage disposal system installed after July 1, 
1977, in a subdivision, wherein individual lots have been developed or 
sold for use with individual sewage disposal systems, for which a plat 
has been filed of record prior to July 1, 1977, shall be required to 
conform to more stringent specifications and requirements as to design, 
construction, density of improvements, lot size, and installation than 
those standards contained in any applicable, duly adopted, and pub- 
lished regulation in effect at the time of platting of record of the 
subdivision. 

(2) No individual sewage disposal system to be installed on a 
residential lot for which the department or its authorized agent has 
‘issued a construction permit on or before July 1, 1977, shall be required 
to conform to the design, construction, and installation provisions of 
this chapter, or any rules and regulations adopted pursuant thereto. 

(3) In a subdivision for which a master plan has been approved by 
the Department of Health or the Department of Pollution Control and 


361 ARKANSAS SEWAGE DISPOSAL SYSTEMS ACT 14-236-105 
Ecology prior to July 1, 1977, or for which the Department of Health or 
the Department of Pollution Control and Ecology has otherwise previ- 
ously issued its written approval for the installation of individual 
sewage disposal systems and where individual lots have been developed 
or sold in reliance upon the prior written approval, individual sewage 
disposal systems shall not be required to conform to more stringent 
specifications as to design, construction, and installation than those 
standards in effect at the time of, or referred to in, the prior written 
approval. 

(b) However, any individual sewage disposal system which is deter- 
mined by the Division of Sanitarian Services of the Department of 
Health to be a health hazard or which constitutes a nuisance due to 
odor or unsightly appearance must conform with the provisions of this 
chapter and applicable rules and regulations within a reasonable time 
after notification that the determination has been made. 

(c) The requirements of this chapter shall not apply to any individual 
sewage disposal system or alternate and experimental system which is 
situated on a tract of land ten (10) acres or larger, in which the field line 
or sewage disposal line is no closer than two hundred feet (200’) to the 
property line. 


History. Acts 1977, No. 402, $$ 7, 9; 
1981, No. 484, § 1; A.'S.A. 1947, S$ 19- 
5407, 19-5409; Acts 1987, No. 435, § 2. 

A.C.R.C. Notes. Acts 1997, No. 1219, 
§ 2, provided: “‘Arkansas Department of 
Pollution Control & Ecology’ renamed to 
‘Arkansas Department of Environmental 
Quality’. (a) Effective March 31, 1999, the 
‘Arkansas Department of Pollution Con- 
trol & Ecology’ or ‘Department,’ as it is 
referred to or empowered throughout the 
Arkansas Code Annotated, is hereby re- 
named. [n its place, the ‘Arkansas Depart- 
ment of Environmental Quality’ is hereby 
established, succeeding to the general 


powers and responsibilities previously as- 
signed to the Arkansas Department of 
Pollution Control & Ecology. The Director 
of the Arkansas Department of Pollution 
Control & Ecology is directed to identify 
and revise all inter-agency agreements, 
financial instruments, funds, and other 
necessary legal documents in order to ef- 
fect this change by March 31, 1999. 

“(b) Nothing in this Act shall be con- 
strued as impairing the powers and au- 
thorities of the Arkansas Department of 
Pollution Control and Ecology prior to the 
effective date of the name change.” 


14-236-105. Interpretation with other laws. 


The provisions of any law or regulation of any municipality estab- 
lishing standards affording greater protection to the public health or 
safety shall prevail within the jurisdiction of the municipality over the 
provisions of this chapter and regulations adopted hereunder. 


History. Acts 1977, No. 402, § 13; 
A.S.A. 1947, § 19-5413. 
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14-236-106. Penalties. 


(a)(1) A person who shall willingly and knowingly violate the provi- 
sions of this chapter shall be liable to the party aggrieved or damaged 
by that violation for the cost of suit, including a reasonable attorney’s 
fee, actual damages, and additional punitive damages equal to twenty- 
five percent (25%) of the damages proven by the aggrieved party, to be 
taxed by the court where the suit is heard on an original action, by 
appeal, or otherwise, and recovered by a suit at law in any court of 
competent jurisdiction. However, the party aggrieved or damaged 
thereby must give twenty (20) days’ written notice of any violation of 
this chapter to the violator. 

(2) Approval by the Division of Environmental Health Protection of 
the Department of Health or its authorized agent of a requested 
variation from the rules and regulations adopted pursuant to this 
chapter shall not be construed as a violation of this chapter. 

(b) The Division of Environmental Health Protection of the Depart- 
ment of Health or its authorized agent is authorized to require the 
property owner to take the necessary action to correct the malfunction- 
ing individual sewage disposal system within thirty (30) working days 
of being notified. Failure to take corrective action shall constitute a 
violation of this chapter. 

(c)(1) Any person, firm, corporation, or association who violates any 
of the provisions of this chapter or any rules and regulations promul- 
gated under the authority of this chapter shall, upon conviction, be 
deemed guilty of a misdemeanor and shall be punished by a fine of not 
less than one hundred dollars ($100) nor more than one thousand 
dollars ($1,000). 

(2A) Every firm, person, or corporation who violates any of the 

provisions of this chapter or rules, regulations, or orders issued or 

promulgated by the State Board of Health or who violates any 
condition of a license, permit, certificate, or any other type of 
registration issued by the board may be assessed a civil penalty by 
the board. 

(B)(i) The penalty shall not exceed one thousand dollars ($1,000) 
for each violation. 

(ii) Each day of a continuing violation may be deemed a separate 
violation for purposes of penalty assessments. 

(3) All fines collected under subdivision (c)(1) of this section shall be 
deposited in the State Treasury and credited to the Public Health Fund 
to be used to defray costs of administering this chapter. 

(4) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Department of Health is authorized to transfer all unexpended funds 
-relative to fines collected under this section, as certified by the Chief 
Fiscal Officer of the State, to be carried forward and made available for 
expenditures for the same purpose for any following fiscal year. 
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History. Acts 1977, No. 402, § 10; 
A.S.A. 1947, § 19-5410; Acts 1987, No. 
435, § 3; 1991, No. 873, § 1; 1993, No. 
182, $ 1; 1995, No. 786, § 1. 

Amendments. The 1993 amendment 
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rewrote (b); and, in (c), deleted “with the 
exception of the homeowner” following 
“association” and substituted “one thou- 
sand dollars ($1,000)” for “five hundred 
dollars ($500) or by imprisonment not 


substituted “Environmental Health Pro- 
tection” for “Sanitarian Services” in (a)(2); 


exceeding one (1) month, or both.” 
The 1995 amendment added (c)(2)-(4). 


CASE NOTES 


Cited: McPeek v. White River Lodge 
Enters., 325 Ark. 68, 924 S.W.2d 456 
(1996). 


14-236-107. Division of Sanitarian Services — Powers and du- 
ties. 


(a) The Division of Sanitarian Services of the Department of Health 
or its authorized agents shall have general supervision and authority 
over the location, design, construction, installation, and operation of 
individual sewage disposal systems, and shall be responsible for the 
administration of this chapter and of the rules and regulations adopted 
pursuant to this chapter. 

(b) In order to assure the effective and efficient administration of the 
provisions and purposes of this chapter, the Division of Sanitarian 
Services of the Department of Health is authorized to: 

(1) After review by the House and Senate Interim Committees on 
Public Health, Welfare, and Labor or appropriate subcommittees 
thereof adopt, and from time to time amend, rules and regulations 
governing the review and approval of subdivisions proposing to utilize 
individual sewage disposal systems as the means of sewage disposal for 
part or all of the lots in the subdivision and the location, design, 
construction, installation, and operation of individual sewage disposal 
systems proposed for or located in subdivisions or in platted or 
unplatted lots or tracts of land pursuant to the procedures provided in 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq., in 
order that the wastes from the systems will not pollute any potable 
water supply, or source of water used for public or domestic supply 
purposes, or for recreational purposes, or other waters of this state, and 
will not give rise to a public health hazard by being accessible to insects, 
rodents, or other possible carriers which may come into contact with 
food or potable water, or by being accessible to human beings, and will 
not constitute a nuisance due to odor or unsightly appearance; 

(2) Include a provision in all rules and regulations adopted or 
amended under this chapter to encourage studies and alternate sub- 
missions by engineers, sanitarians, institutions, agencies, and other 
persons of economically feasible alternate systems for underground and 
above ground individual sewage disposal systems for use in soils not 
suitable for normal underground sewage disposal; 

(3) Include in rules and regulations adopted pursuant to this chap- 
ter, definitions and detailed descriptions of good management practices 
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and procedures which, when utilized in the construction of septic 
systems, will: 

(A) Justify variation in field size or in other standard require- 
ments; 

(B) Promote the use of good management practices or procedures 
in the construction of septic systems by adopting under the rules and 
regulations promulgated under this chapter standard permissible 
reductions in field size which may be applied when the management 
practices or procedures are utilized in the construction of a septic 
system; 

(C) Require the utilization of one (1) or more specific management 
practices or procedures as a condition of approval of standard septic 
systems where, in the opinion of the authorized agent, unusual site 
conditions or problems require the additional management practices 
or procedures to ensure the proper operation of an otherwise stan- 
dard septic system; 

(4) Enforce the provisions of this chapter and any rules and regula- 
tions adopted pursuant thereto; 

(5) Delegate, at its discretion, to any oerttonocl Hes or, in the case of an 
unincorporated subdivision, the property owners association, any of its 
authority under this chapter in the administration of the rules and 
regulations adopted pursuant to this chapter; 

(6) Issue permits, and other documents, including the establishment 
and collection of permit fees and of procedures and forms for the 
submission, review, approval, and rejection of application for permits 
required under this chapter. 


History. Acts 1977, No. 402, § 5;A.S.A. Amendments. The 1997 amendment, 
1947, § 19-5405; Acts 1997, No. 179, § 9. in (b)(1), substituted “House and Senate 
A.C.R.C. Notes. The punctuation in Interim Committees” for “Joint Interim 
the 1997 amendment to this section is Committee,” and inserted “or appropriate 
incorrect or does not conform to Code subcommittees thereof.” 
style. Pursuant to § 1-2-303, the Arkan- 
sas Code Revision Commission is unable 
to correct the punctuation. 


14-236-108. Division of Sanitarian Services — Nonliability. 


The Division of Sanitarian Services of the Department of Health and 
its authorized agents, when performing their duties as prescribed by 
established policies and procedures, are exempt from any liability for 
damages or claims resulting from its approval or disapproval of the 
installation or operation of any individual sewage disposal system. 


History. Acts 1977, No. 402, § 14; 
A.S.A. 1947, § 19-5414; Acts 1987, No. 
435)$"4 
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14-236-109. Property owners’ associations — Powers and duties. 


Property owners’ associations that construct and maintain or have 
constructed and maintained sewage disposal facilities in accordance 
with standards and regulations established by the Division of Sanitar- 
ian Services of the Department of Health or the Department of 
Pollution Control and Ecology shall have jurisdiction over the disposal 
of sewage within and for the subdivided area over which their authority 
extends, and shall have general supervision and authority over the 
location, design, construction, installation, and operation of individual 
and community sewage disposal systems to the extent that the general 
supervision and authority is consistent with this chapter and the rules 


and regulations promulgated thereunder. 


History. Acts 1977, No. 402, $ 6;A.S.A. 
1947, $ 19-5406. 

A.C.R.C. Notes. Acts 1997, No. 1219, 
§ 2, provided: “‘Arkansas Department of 
Pollution Control & Ecology’ renamed to 
‘Arkansas Department of Environmental 
Quality’ (a) Effective March 31, 1999, the 
‘Arkansas Department of Pollution Con- 
trol & Ecology’ or ‘Department,’ as it is 
referred to or empowered throughout the 
Arkansas Code Annotated, is hereby re- 
named. In its place, the ‘Arkansas Depart- 
ment of Environmental Quality’ is hereby 
established, succeeding to the general 


powers and responsibilities previously as- 
signed to the Arkansas Department of 
Pollution Control & Ecology. The Director 
of the Arkansas Department of Pollution 
Control & Ecology is directed to identify 
and revise all inter-agency agreements, 
financial instruments, funds, and other 
necessary legal documents in order to ef- 
fect this change by March 31, 1999. 

“(b) Nothing in this Act shall be con- 
strued as impairing the powers and au- 
thorities of the Arkansas Department of 
Pollution Control and Ecology prior to the 
effective date of the name change.” 


14-236-110. Construction, alteration, repair prohibited. 


No person shall construct, alter, repair, or extend or cause to be 
constructed, altered, repaired, or extended any individual sewage 
disposal system contrary to the provisions of this chapter and other 
applicable rules and regulations. 


History. Acts 1977, No. 402, § 4; 


A.S.A. 1947, § 19-5404. 


14-236-111. Review of proposals and inspections. 


(a) The Division of Sanitarian Services of the Department of Health 
or its authorized agent is authorized and directed to review proposals 
for individual sewage disposal systems and to make inspections of 
individual sewage disposal systems as may be necessary to determine 
substantial compliance with this chapter and regulations adopted 
hereunder. The systems shall not be used unless approved by the 
Division of Sanitarian Services of the Department of Health or its 
authorized agent. 

(1) In the event that an authorized agent has not been designated for 
a county or municipality or locality, applications for individual sewage 
disposal systems shall be made to the Division of Sanitarian Services of 
the Department of Health. 
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(2) Upon the basis of inspections, the Division of Sanitarian Services 
of the Department of Health or its authorized agent shall either 
approve or disapprove the individual sewage disposal system, and, if 
disapproved, the system shall not be used until all deficiencies are 
corrected and the system reinspected and approved by the Division of 
Sanitarian Services of the Department of Health or its authorized 
agent. 

(b) It shall be the duty of the holder of a permit issued pursuant to 
this section to notify the Division of Sanitarian Services of the Depart- 
ment of Health, its authorized agent, or his designated representative 
when the installation is ready for inspection and it shall be the duty of 
the owner or occupant of the property to give the Division of Sanitarian 
Services of the Department of Health, its authorized agent, or his 
designated representative free access to the property at reasonable 
times for the purpose of making such inspections as are necessary. 

(c) In the event an inspection is not made within two (2) working 
days from the date of notification to the Division of Sanitarian Services 
of the Department of Health, its authorized agent, or his designated 
representative that the installation is completed and ready fan inspec- 
tion, the system shall be deemed approved. 

(d) Any person aggrieved by the disapproval of an individual sewage 
disposal installation shall be afforded review as provided in the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 1977, No. 402, § 8; 
A.S.A. 1947, § 19-5408. 


14-236-112. Permit and registration required — Exception. 


(a) It shall be unlawful for any person, firm, corporation, association, 
municipality, or governmental agency to construct, alter, repair, extend, 
or operate an individual sewage disposal system or alternate and 
experimental system installed after July 1, 1977, unless a valid permit 
has been issued by the Division of Sanitarian Services of the Depart- 
ment of Health or its authorized agent for the specific construction, 
alteration, repair, extension, or operation proposed, except that emer- 
gency repairs may be undertaken without prior issuance of a permit, 
provided a permit is subsequently obtained within ten (10) working 
days after the repairs are made. 

(b) It shall be unlawful for any person, firm, corporation, or associ- 
ation to begin construction, alteration, repair, or extension of any 
individual sewage disposal system or alternate and experimental 
system, owned by any other person, firm, corporation, association, 
_ municipality, or governmental agency until the owner first obtains a 
valid permit issued by the Division of Sanitarian Services of the 
Department of Health or its authorized agent. 

(c) It shall be unlawful for a septic tank manufacturer to operate a 
business in the State of Arkansas or to do business in the State of 
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Arkansas unless he holds a valid registration issued by the Department 
of Health. 


History. Acts 1977, No. 402, § 9; 
A.S.A. 1947, § 19-5409; Acts 1987, No. 
435, § 2. 


14-236-113. Applications for permits, etc. — Refusal. 


(a) All applications for permits, licenses, or review certificates shall 
be made on a form which includes such information as may be required 
by the Division of Sanitarian Services of the Department of Health or 
its authorized agent to establish compliance with the provisions of this 
chapter, and any regulations adopted hereunder. 

(b) Except as provided in § 14-236-104(a) and (b), a permit for the 
construction, alteration, repair, extension, or operation of an individual 
sewage disposal system or alternate and experimental system shall be 
refused where community sewerage systems are reasonably available 
or economically feasible, or in instances where the issuance of such 
permit is in conflict with other applicable laws and regulations, or 
where the issuance of the permit is in conflict with the public policy 
declared by this chapter. 


History. Acts 1977, No. 402, § 9; 
A.S.A. 1947, § 19-5409; Acts 1987, No. 
435,922. 


14-236-114. Notification by installer required. 


It shall be unlawful for any installer to begin construction, alteration, 
repair, or extension of any individual sewage disposal system or 
alternate and experimental system, owned by any other person, firm, 
corporation, association, municipality, or governmental agency, until 
the installer first notifies the authorized agent of the date he plans to 
begin work on the system. 


History. Acts 1977, No. 402, § 9; 
A.S.A. 1947, § 19-5409; Acts 1987, No. 
Aopen 2) 


14-236-115. Registration of installers. 


(a) Each installer who operates within the State of Arkansas, regard- 
less of the location of his home office, must become registered by the 
Division of Sanitarian Services of the Department of Health. 

(b) The registration will be issued by the Division of Sanitarian 
Services of the Department of Health or its authorized agent upon 
application on proper forms and compliance with the provisions of this 
chapter and regulations adopted pursuant to this chapter. 

(c) The registration shall be renewable on January 1 of each year. 

(d) The installer’s registration may be revoked without advance 
notice whenever any provision of this chapter is violated. The installer 
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may appeal the revocation as provided for in the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq. | 

(e) Each installer must furnish proof of current registration upon 
request by an authorized representative of the Division of Sanitarian 
Services of the Department of Health. 

(f) Failure of an installer to register with the Division of Sanitarian 
Services of the Department of Health as an installer in the State of 
Arkansas shall subject the installer to the penalties of subsection (c) of 
§ 14-236-106. 


History. Acts 1977, No. 402, § 11; 
1983S Now 108s Sind, Ato Agni o4 i 19> 
5411. 


14-236-116. Permits and registration fees — Annual training 
course — Transferability — Renewal. 


(a) A fee of thirty dollars ($30.00) shall be levied for the review of 
individual sewage disposal permit applications. However, it shall not be 
necessary to pay an additional fee to obtain a permit to repair an 
individual sewage disposal system or alternate and experimental 
system installed under a permit for which a fee has been paid under the 
provisions of this chapter. 

(b) A fee of fifty dollars ($50.00) shall be levied annually for the 
registration of installers. 

(c) Afee of one hundred dollars ($100) shall be levied annually for the 
registration of septic tank manufacturers. 

(d) A designated representative must attend at least one (1) annual 
training course provided by the Department of Health and pay a ak 
dollar ($50.00) fee: annually to maintain certification. 

(e) The fee for the issuance of a review certificate under the provi- 
sions of this chapter to the person developing a subdivision shall be a 
minimum of thirty dollars ($30.00) for one (1) lot and five dollars ($5.00) 
for each following lot, with a maximum of five hundred dollars ($500). 

(f) Permit and regulation fees collected under this chapter shall be 
deposited in the State Treasury as follows: 

(1) Five dollars ($5.00) of each permit fee collected for permits issued 
under subsection (a) of this section shall be credited to a special fund to 
be known as the “Individual Sewage Disposal Systems Improvement 
Fund” which is established on the books of the State Treasurer, with 
such moneys to be used by the Division of Sanitarian Services of the 
Department of Health, and in the manner recommended by the 
Advisory Committee on Individual Sewage Disposal Systems, for the 
implementation of the utilization and application of alternate and 
-experimental individual sewage disposal systems, as set forth in this 
chapter. 

(2) The remainder of the fees collected for permits issued under the 
provisions of subsection (a) of this section, and all of the net fees 
collected under the provisions of subsections (b), (c), and (e) of this 
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section shall be credited to the Public Health Fund, and the moneys 
shall be used only for the operation of the Division of Sanitarian 
Services of the Department of Health; and 

(3) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Department of Health is hereby authorized to transfer all unexpended 
funds relative to the funds outlined in subdivision (f)(2) of this section 
that pertain to fees collected, as certified by the Chief Fiscal Officer of 
the State, to be carried forward and made available for expenditures for 
the same purpose for any following fiscal year; and 

(g)(1) Permits issued under subsections (b), (c), and (d) of this section 
shall be nontransferable and shall be renewed annually. 

(2) A late fee equal to one-half (1%) of the renewal fee for any type of 
registration or certification shall be charged to renew a Sa sixty (60) 
days after the annual expiration date. 


History. Acts 1977, No. ay ; 9;1983, Acts 1987, No. 435, § 2; 1991, No. 873, 
No. 708, 8§ 3, 4; AS.A. 1947, § 19-5409; § 2. 


14-236-117. Duty to prosecute. 


It shall be the duty of each prosecuting attorney to whom an 
authorized agent of the State Board of Health reports any violation of 
this chapter to cause appropriate proceedings to be instituted in the 
proper courts without delay and to cause the individual who commits 
the violation to be prosecuted in the manner required by law. 


History. Acts 1977, No. 402, § 12; Cross References. Prosecuting attor- 
A.S.A. 1947, § 19-5412. neys, § 16-21-101 et seq. 


14-236-118. Fees for tests, designs, and inspections. 


Designated representatives may charge reasonable fees for percola- 
tion tests, system designs, and final inspections where the fees are 
based on generally accepted wage rates for work of the type and on 
generally accepted charges for equipment and mileage. 


History. Acts 1987, No. 435, § 2. 


CHAPTER 237 


MUNICIPAL WATER AND SEWER DEPARTMENT 
ACCOUNTING LAW 


SECTION. SECTION, 
14-237-101. Title. chanical receipting de- 
14-237-102. Applicability. vices. 
14-237-103. Exemption of accounting sys- 14-237-106. Prenumbered checks. 

tems exceeding minimum. 14-237-107. Petty cash funds. 
14-237-104. Bank accounts. 14-237-108. Fixed asset records. 
14-237-105. Prenumbered receipts or me- 14-237-109. Cash receipts journal. 


14-237-101 


SECTION. 
14-237-110. Cash disbursements journal. 
14-237-111. Reconciliation of journals 
| with bank accounts. 
14-237-112. Maintenance and destruc- 


Cross References. Local Governmen- 
tal Compliance Act, § 10-4-301 et seq. 

Effective Dates. Acts 1977, No. 309, 
§. 2: Feb. 28, 1977. Emergency clause pro- 
vided: “It is hereby determined that there 
is a great deal of confusion and uncer- 
tainty as to the requirements for publica- 
tion of financial information by the munic- 
ipal water and sewer departments of 
Arkansas; that it is essential that the 


14-237-101. Title. 


LOCAL GOVERNMENT 


370 


SECTION. ; py Se Sete 
tion of accounting records. 
14-237-113.. Publication of financial ‘state- 
ments. : 


citizens and qualified voters in the towns 
and cities have a periodic report of the 
financial condition of their municipal wa- 
ter and sewer departments. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public health, welfare and 
safety shall take effect immediately snus 


‘its passage and approval.” 


This chapter shall be known and cited as “The Arkansas Municipal 
Water and Sewer Department Accounting Law of 1973.” 


History. Acts 1973, No. 
A.S.A. 1947, § 19-5201. 


148, § 1; 


14-237-102. Applicability. 


This chapter shall apply to all municipal water and sewer depart- 
ments operating in this state under authority granted by state law for 
the establishment of municipal water and sewer departments. 


History. Acts 1973, No. 
A.S.A. 1947, § 19-5202. 


148, § 2; 


14-237-103. Exemption of accounting systems exceeding mini- 


mum. 


(a) In the event any department feels its system of bookkeeping 


equals or exceeds the basic system prescribed by this chapter, the 
department may request a review by the Legislative Joint Auditing 
Committee. 

(b) Upon the committee’s concurrence with the department’s posi- 
tion, the committee may issue a certificate to the department stating 
that the department’s accounting system is of a degree of sophistication 
which meets the basic requirements of this chapter and exempting the 
department from the requirements of the particulars of the system 
prescribed by this chapter. a 


History: Acts 1973, No. 
A.S.A..1947, § 19-5211. 


148,. § 11; 


871 MUN. WATER AND SEWER DEPT. ACCOUNTING 114-237-105 


14-237-104. Bank accounts. 


All water and sewer departments of municipalities and incorporated 
towns of this state shall maintain all funds in depositories approved for 
that purpose by law. The accounts shall be maintained in the name of 
the municipal water and sewer department. 


History. Acts 1973, No. 148, § 3; 
A.S.A. 1947, § 19-5203. 


14-237-105. Prenumbered receipts or mechanical receipting de- 
vices. 


(a)(1) All items of income are to be formally receipted by the use of 
prenumbered receipts or mechanical receipting devices such as cash 
registers or validating equipment. 

(2) However, the use of prenumbered sonsittis shall not be Pere 
for receipting revenues derived from the sale of water to individual 
consumers where the income is determined by periodic readings. of 
meters and the individual consumer is billed for the water by means of 
a water bill, part of which must be returned by the consumer with his 
remittance. In those cases, the water and sewer department shall 
prepare a detailed monthly statement showing the amount billed to 
each consumer and posting thereto the amount collected from each 
consumer on a monthly basis. A summary of the monthly statements 
shall be submitted to the commission for its review. 

(b) In the use of prenumbered receipts, the following minimum 
standards shall be met: 

(1) Receipts are to be prenumbered by the printer and a printer’s 
certificate obtained and retained for audit purposes. The certificate 
shall state the date printing was done, the numerical sequence of 
receipts printed, and the name of the printer; 

(2) The prenumbered receipts shall contain the following informa- 
tion for each item receipted: . . 

(A) Date; 
—(B) Amount of receipt; 
_ (C) Name of person or company from whom money was received: 
(D) Purpose of payment; 
(E) Fund to which receipt is to be credited; 
(F) Signature of employee receiving the money; 

(3) The original receipt should be given to the party making pay- 
ment. One (1) duplicate copy of the receipt shall be maintained in 
numerical order in the receipt book and made available to the auditors 
during the course of annual audit. Additional copies of the receipt are 
optional with the water and sewer department and may be used for any 
purpose it deems fit. 

(c) The use of mechanical receipting devices which accomplish the 
Same purpose as prenumbered receipts is acceptable and is encouraged 
where such equipment is utilized. 
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History. Acts 1973, No. 148, § 4; 
A.S.A. 1947, § 19-5204. 


14-237-106. Prenumbered checks. 


(a) All disbursements of water and sewer department funds, except 
as notedin§ 14-237-107, are to be made by prenumbered checks drawn 
upon the bank account of that department. 

(b) The checks shall be of the form normally provided by commercial 
banking institutions and shall contain, as a minimum, the following 
information: 

(1) Date of issue; 

(2) Check number; 

(3) Payee; 

(4) Amount, both in numerical and written form; 

(5) Signature of authorized disbursing officer of the department. 

(c) The water and sewer department shall maintain printer’s seam 
icates as to the numerical sequences of NS printed. 


History. Acts 1973, No. 148, § 5; 
A.S.A. 1947, § 19-5205. 


14-237-107. Petty cash funds. 


(a) Municipal water and sewer departments are permitted to estab- 
lish petty cash funds, so long as.the funds are maintained as set forth 
in this section. The establishment of a petty cash fund must be 
approved by the commission. 

(b)(1) In establishing a petty cash fund, a check is to be drawn upon 
the bank account of the water and sewer department payable to “Petty 
Cash.” That amount may be maintained in the water and sewer 
department offices for the handling of small expenditures for items such 
as postage, light bulbs, delivery fees, etc. 

(2) Apaid-out slip is to be prepared for each item of expenditure from 
that fund and signed by the person receiving the moneys. These 
paid-out slips shall be maintained with the petty cash. 

(3) When the fund becomes depleted, the department may then draw 
another check payable to “Petty Cash” in an amount which equals the 
total paid-out slips issued, and at that time the paid-out slips shall be 
removed from the petty cash fund and utilized as invoice support for the 
check replenishing petty cash. 


History. Acts 1973, No. 148, § 6; 
' A.S.A. 1947, § 19-5206. 
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14-237-108. Fixed asset records. 


(a) All water and sewer departments shall establish and maintain, 
as a minimum, a listing of all fixed assets and equipment owned by the 
department. The listing shall contain as a minimum: 

(1) Property item number if used by the department; 

(2) Brief description; 

(3) Serial number, if available; 

(4) Location of property; 

(5) Vendor purchased from and the date of acquisition; 

(6) Cost of property. 

(b) In leu of maintaining a list, the water and sewer department 
may maintain an index card system for accounting for fixed assets and 
equipment. The index card system must contain the above information 
for each unit of property owned by the department. 

(c) The fixed asset and equipment records shall constitute a part of 
the general records of the department and, accordingly, shall be made 
available for utilization by the auditor at the time of audit. 


History. Acts 1973, No. 148, § 7; 
A.S.A. 1947, § 19-5207. 


14-237-109. Cash receipts journal. 


(a) Water and sewer departments shall establish and maintain, as a 
minimum, a cash receipts journal consisting of columnar paper of at 
least five (5) columns, which shall be in addition to columns necessary 
for dates and descriptions. 

(b) The receipts journal shall indicate the date of cash received, from 
whom cash received, and total amount of receipt. As a minimum, 
columns for the classification of receipts shall include: 

(1) Total; 

(2) Water Payment; 

(3) Sewer Payment; 

(4) Sanitation Funds; 

(5) Other; 

(6) Source of Other. 


History. Acts. 1973, No. 148, § 8; 
A.S.A. 1947, § 19-5208. 


14-237-110. Cash disbursements journal. 


(a) Water and sewer departments shall maintain, as a minimum, a 
cash disbursements journal consisting of columnar paper of at least 
seven (7) columns in addition to the columns necessary for the recording 
of date, payee, check number, and amount of each check written. 

(b) The additional columns are to be used for the classification of 
expenditures as follows: 

(1) Salaries; 

(2) Social Security; 
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(3) Supplies; 

(4) Fixed Assets; 

(5) Other; 

(6) Definition of Other. 


History. Acts 1973, No. 148, § 9; 
A.S.A. 1947, § 19-5209. 


14-237-111. Reconciliation of journals with bank accounts. 


(a) All water and sewer departments shall, on a monthly basis, 
reconcile their cash receipts and disbursements journals to the amount 
on deposit in banks. The reconciliations should take the following form: 

Water and Sewer Department of 
Dates. cover 

Amount Per Bank Statement Dated .............. $ .00 
Add: Deposits in transit (Receipts recorded in Cash Re- 
ceipts Journal not shown on this bank statement). 


DATE RECEIPTS NO. AMOUNT 
$ .00 
.0O 
.0O .0O 
Deduct: Outstanding Checks (Checks issued and dated 


prior to date of bank statement per Cash Disburse- 
ments Journal not having yet cleared the bank). 


eoeoeevesverevreo ev eevee eee eee vee 8 8 6 @ 


CHECK NO. PAYEE AMOUNT 
$ .00 
00 
00 -00 
RECONCILED BALANCE $ .00 


(b) This reconciled balance shall agree with either the cash balance 
as shown on the department’s check stubs running bank balance or the 
department’s general ledger cash balance, whichever system the de- 
partment employs. 


History. Acts 1973, No. 148, § 10; 
A.S.A. 1947, § 19-5210. 
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14-237-112. Maintenance and_ destruction of accounting 
records. 


(a) Accounting records can basically be divided into two (2) groups: 
(1)(A) Support Documents. Support documents consist primarily of 
the following items: 

(1) Canceled checks; 

(11) Invoices; 

(1) Bank statements. 

(B) These records shall be maintained for a period of at least three 

(3) years and in no event shall be disposed of prior to being audited for 

the period in question; 

(2) PERMANENT REcorps. Permanent records consist of journals, led- 
gers, subsidiary ledgers, minutes, and fixed assets and equipment 
detail records, and shall be maintained by the water and sewer 
department for a period of not less than seven (7) years, after which the 
permanent records may be destroyed once an audit has been made of 
the permanent records. 

(b) When documents are destroyed, the department shall document 
the destruction by the following procedure: 

(1) An affidavit is to be prepared stating which documents are being 
destroyed and which period of time is the period to which they apply, 
indicating the method of destruction. This affidavit is to be signed by 
the department’s employee performing the destruction and one (1) 
commission member; 

(2) In addition, the approval of the commission for destruction of the 
documents shall be obtained and an appropriate note of the approval 
indicated in the commission’s minutes along with the destruction 
affidavit. Commission approval shall be obtained prior to the destruc- 
tion. 


History. Acts 1973, No. 148, § 12; 
HO Ie No uolG. Ss | AS Ai 1947,-8 19. 
D212. 


114-237-113. Publication of financial statements. 


(a)(1) The operating authority of each municipal water or sewer 
department shall cause to be published semiannually one (1) time in 
one (1) legal newspaper of general circulation in the municipality a 
financial statement of the water or sewer department including the 
receipts and expenditures for that period and a statement of the 
indebtedness and financial condition of the water or sewer department. 

(2) The financial statement shall be at least as detailed as the 
minimum record of accounts as provided in this chapter. 

(3) The financial statement for the first six (6) months of the calendar 
year shall be published by September 1, and the financial statement for 
the last six (6) months of the calendar year shall be published by March 
1 of the following year. 
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(b) However, in incorporated towns where no newspaper is pub- 
lished, written or printed notice posted in five (5) of the most public 
places in the incorporated town shall be deemed a sufficient publication 
of the financial statement provided for in this section. 


History. Acts 1973, No. 148, § 15 as 
added by 1977, No. 309, § 1, A.S.A. 1947, 
$$ 19-5213, 19-5214. 
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114-238-101. Short title. 


This chapter may be referred to and cited as the “Rural Waterworks 
Facilities Boards Act”. 


History. Acts 1995, No. 617, § 1. 


14-238-102. Legislative intent. 


It is determined by the General Assembly that adequate rural 
waterworks and rural water distribution systems are essential to the 
health, safety, and economic welfare of the people of this state. In order 
to meet these public needs, it is essential that public financing be 
provided for the facilities, and it is the purpose of this subchapter to 
provide an alternative method of financing for those facilities. 


History. Acts 1995, No. 617, § 2. 


14-238-103. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Acquire” means to obtain by gift, purchase, or other arrange- 
ment any project or any portion of a project, whether theretofore 
constructed and equipped, theretofore partially constructed and 
equipped, or being constructed and equipped at the time of acquisition, 
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for such consideration and pursuant to such terms and conditions as the 
board shall determine; 

(2) “Construct” means to acquire or build, in whole or in part, in such 
manner and by such method, including contracting therefor, and, if the 
latter, by negotiation or bidding upon such terms and pursuant to such 
advertising as determined by the board, as will most effectively serve 
the purposes of this subchapter; 

(3) “Equip” means to install or place in or on any building or 
structure equipment of any and every kind, whether or not affixed, 
including, without limitation, building service equipment, fixtures, 
heating equipment, air conditioning equipment, machinery, furniture, 
furnishings, and personal property of every kind; 

(4) “Facilities” means real property, personal property, or mixed 
property of any and every kind, including, without limitation, rights- 
of-way, utilities, materials, equipment, fixtures, machinery, furniture, 
furnishings, buildings, and other improvements of every kind; 

(5) “Lease” means to lease as lessor or lessee for such rentals, for 
such periods, and upon such terms and conditions as the board shall 
agree, including, without limitation, such extension and purchase 
options for such prices and upon such terms and conditions as the board 
shall agree; 

(6) “Lend” means to extend credit, make a loan to, acquire the 
obligations of, and generally, without limitation, engage in the financ- 
ing of any facilities which the board has the authority to construct, 
acquire, or equip pursuant to this subchapter, upon such terms and 
with such security as the board deems suitable; 

(7) “Ordinance” means an ordinance of a quorum court; 

(8) “Rural waterworks facilities board” or “board” means any board 
organized under this chapter; 

(9) “Sell” means to sell for such price, in such manner, and upon such 
terms as the board shall determine, including, without limitation, 
public or private sale, and if public, pursuant to such advertisement as 
the board shall determine, for cash or on credit, payable in a lump sum 
or in such installments as the board shall determine, and if on credit, 
with or without interest and at such rate as the board may determine; 

(10) “Wastewater facilities” means facilities for the collection, treat- 
ment, and disposal of wastewater, but shall not include solid or 
hazardous waste; and 

(11) “Waterworks facilities” means facilities for the furnishing of 
water for domestic, commercial, agricultural, and industrial purposes, 
including, without limitation, mains, hydrants, meters, valves, 
standpipes, storage tanks, pumping tanks, intakes, wells, impounding 
reservoirs, purification plants, and lakes and watercourses. 


History. Acts 1995, No. 617, § 3. 
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14-238-104. Provisions supplemental. 
This chapter shall be liberally construed to effect the purposes of it. 


History. Acts 1995, No. 617, § 4. 


14-238-105. Construction of chapter. 


This chapter shall be deemed to provide an additional and alternative 
method for the doing of the things authorized hereby and shall be 
regarded as supplemental and additional to powers conferred by other 
laws. 


History. Acts 1995, No. 617, § 5. 


14-238-106. Creation of boards. 


(a) Any county is authorized to create one (1) or more rural water- 
works facilities boards and to empower each board to own, acquire, 
construct, reconstruct, extend, equip, improve, operate, maintain, sell, 
lease, contract concerning, or otherwise deal in or dispose of, water- 
works facilities and wastewater facilities or any interest in such 
facilities, including, without limitation, leasehold interests in and 
mortgages on such facilities. 

(b) Boards created under this subchapter are not administrative 
boards under the County Government Code, § 14-14-101 et seq. 

(c) Any public facility board created under the Public Facilities 
Boards Act, § 14-137-101 et seq., or its predecessor, for the purpose of 
operating a waterworks facility and/or a wastewater facility, and which 
is in existence on July 28, 1995, may petition the quorum court which 
created the board to grant the board all the powers conveyed by this 
chapter, and if the quorum court adopts an ordinance to that effect, the 
powers and authority granted under this chapter shall be applicable to 
that public facilities board, and it shall thereafter be governed exclu- 
sively by the provisions of this chapter and none other. 


History. Acts 1995, No. 617, $$ 6, 23. 


114-238-107. Board names — Powers. 


(a) Each board shall be created by ordinance of thé quorum court. 
The ordinance shall give the board a name which: 
(1) Shall include the name of the creating county; 
(2) Shall be descriptive of the powers granted to the board; 
(3) Shall be distinctive from the name given to any other board 
created by the county; 
(4) Shall specify the powers granted to the board; and 
(5) May place specific limitations on the exercise of the powers 
granted, including limitations on: | 
(A) The board’s area of operations; 
(B) The use of waterworks facilities and wastewater facilities; and 
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(C) The board’s authority to issue bonds. 

(b) Unless limited by the creating ordinance, each board created 
shall be authorized to accomplish waterworks facilities and wastewater 
facilities projects within, or partly within and partly without, the 
county. 


History. Acts 1995, No. 617, § 7. 


14-238-108. Members — Compensation. 


(a) Each board shall consist of five (5) members unless there is an 
expansion of the board to provide services outside the county which 
created it. 

(b)(1) The initial members shall be appointed by the county judge of 
the creating county for terms of one (1), two (2), three (3), four (4), and 
five (5) years, respectively. 

(2) Successor members shall be elected by a majority of the board for 
terms of five (5) years each. 

(3) Each member shall serve until his successor is elected and 
qualified. 

(4) A member shall be eligible to succeed himself. 

(c) Each member shall qualify by taking and filing with the clerk of 
the county creating the board his oath of office in which he shall swear 
to support the Constitution of the United States and the Constitution of 
the State of Arkansas and to discharge faithfully his duties in the 
manner provided by law. 

(d) In the event of a vacancy in the membership of the board, 
however caused, a majority of the board shall elect a successor member 
to serve the unexpired term. 

(e) The members of the board shall receive no compensation for their 
services but shall be entitled to reimbursement for reasonable and 
necessary expenses incurred in the performance of their duties. 

(f) Any member of the board may be removed for misfeasance, 
malfeasance, or willful neglect of duty by the county judge of the county 
which created the board, after reasonable notice of and an opportunity 
to be heard concerning the alleged grounds for removal. 

(g)(1)(A) If the jurisdiction of a board, pursuant to interlocal agree- 

ments, expands to provide services outside the boundaries of the 

county from which it obtains power, then not more than two (2) 

additional members per county may be added pursuant to the terms 

of any relevant interlocal agreement. 

(B) These members shall initially be appointed by the county judge 
of the noncreating county and shall serve for a term agreed upon in 
the interlocal agreement, provided that the term shall not exceed five 
(5) years. 

(2)(A) The other provisions of this section shall apply to these 

additional members. 

(B) Provided, no additional member shall be eligible to serve as 
chairman of the board. 
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History. Acts 1995, No. 617, § 8. Cross References. Compensation, 
§ 25-16-901 et seq. 


14-238-109. Officers. 


(a)(1)(A) The members of each board shall meet and organize by 

electing one (1) of their number as chairman, one (1) as vice 

chairman, one (1) as secretary, and one (1) as treasurer. 

(B) Such officers shall be elected annually thereafter in like 

manner. 

(2) The duties of secretary and treasurer may be performed by the 
same member. 

(b) The board may also appoint an executive director who shall serve 
at the pleasure of the board and receive such compensation as shall be 
fixed by the board. 


History. Acts 1995, No. 617, § 9. 


14-238-110. Meetings — Quorum — Actions — Records. 


(a)(1) Each board shall meet upon the call of its chairman, or a 
majority of its members, and at such times as may be specified in its 
bylaws for regular meetings. 

(2) A majority of its members shall constitute a quorum for the 
transaction of business. 

(3) No vacancy in the membership of the board shall impair the right 
of a quorum to exercise all the rights and perform all the duties of the 
board. 

(b)(1) The affirmative vote of a majority of the members present at a 
meeting of the board shall be necessary for any action taken by the 
board. 

(2) Any action taken by the board shall be by resolution, and such 
resolution shall take effect immediately unless a later effective date is 
specified in the resolution. 

(c)(1) The secretary of the board shall keep a record of the proceed- 
ings of the board and shall be custodian of all books, documents, and 
papers filed with the board and of the minute book or journal of the 
board and of its official seal. 

(2) The secretary may cause copies to be made of all minutes and 
other records and documents of the board. He may give certificates 
under the official seal of the board to the effect that the copies are true 
copies, and all persons dealing with the board may rely upon the 
certificates. 

(3) Records and documents of the boards shall be preserved and 
maintained at such locations and in such manner as prescribed by 
-ordinance of the county which created the boards, 


History. Acts 1995, No. 617, § 10. 
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114-238-111. Powers — Duties. 


(a) Each board is authorized and empowered: 

(1) To have perpetual succession as a body politic and corporate and 
to adopt bylaws for the regulation of its affairs and the conduct of its 
business; | 

(2) To adopt an official seal and alter it at pleasure; 

(3) To maintain an office at such place in the county creating the 
board as it may designate; 

(4) To sue and be sued in its own name; 

(5) To accomplish waterworks facilities and wastewater facilities 
projects as authorized by this subchapter and the ordinance creating 
the board; 

(6) To lend money, directly or indirectly, for the financing of the 
construction, acquisition, and equipment of all or a portion of a 
waterworks facility and/or wastewater facility project; 

(7) To invest money, including a major portion of the proceeds of any 
issue of bonds for the term of the bonds or a shorter period, in 
consideration of a contract to make payment or payments to provide for 
the payment of the principal, premium, if any, and interest on the bonds 
when due; 

(8) To he charge, and collect rents, fees, and charges for the use of 
any waterworks facilities; 

(9) To employ and pay compensation to such employees and agents, 
including attorneys, consulting engineers, architects, surveyors, ac- 
countants, financial experts, and such other employees and agents as 
may be necessary in its judgment, and to fix their compensation; 

(10) To do any and all other acts and things in this chapter autho- 
rized or required to be done, whether or not included in the powers 
mentioned in this section; and 

(11) To do any and all other things necessary or convenient to 
accomplish the purposes of this subchapter. 

(b) Any board established under this chapter may, in its discretion, 
invest any of its funds not immediately needed for its purposes in bonds 
issued under the provisions of this chapter. 


History. Acts 1995, No. 617, $$ 11, 17. 
14-238-112. Acquisition of property. 


(a) Any county may acquire facilities for a waterworks facility and/or 
wastewater facility project, or any portion thereof, including.a project 
site; by: gift, purchase, lease, or condemnation, and may transfer any 
such facilities to a board created by the county by sale, lease, or gift. - 

(b) Transfer may be authorized by ordinance of the quorum court 
without regard to the requirements, restrictions, limitations, or other 
provisions contained in any other law. | 

(c) Boards may exercise the power of eminent domain in accordance 
with the procedures prescribed by § 18-15-201 et seq. 
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14-238-113. Funds. 


(a) Boards are authorized to use any available funds and revenues 
for the accomplishment of all or a portion of waterworks facilities and/or 
wastewater facilities projects and may issue bonds, as authorized by 
this subchapter, for the accomplishment of all or a portion of water- 
works facilities and/or wastewater facilities projects, either alone or 
together with other available funds and revenues. 

(b) Bonds may be issued in principal amounts as shall be sufficient to 
pay the costs of issuing bonds, the amount necessary for a reserve, if 
deemed desirable, the amount necessary to provide for debt service 
until revenues for the payment thereof are available, the amount 
necessary to acquire a contract providing for payments to the board at 
a rate or rates at least sufficient to provide for, alone or with any other 
revenues that may be pledged, debt service on the bonds, if deemed 
desirable, and to pay any other costs and expenditures of whatever 
nature incidental to the accomplishment of all or a portion of the 
waterworks facilities or wastewater facilities project involved and the 
placing of it into operation. 


History. Acts 1995, No. 617, $ 14. 


14-238-114. Issuance of bonds — Procedure. 


(a)(1) The issuance of bonds shall be by resolution of the board. 
(2) As the resolution authorizing their issuance may provide, the 
bonds may: 
(A) Be in such form and denominations; 
(B) Be exchangeable for bonds of another denomination; 
(C) Be issued in one (1) or more series; 
(D) Bear such date or dates, and mature at such time or times, not 
exceeding forty (40) years from the respective dates; 
(E) Bear interest at such rate or rates; 
-(F) Be coupon bonds payable to bearer but subject to registration 
as to principal or as to principal and interest; 
(G) Be made payable at such places within or without the state; 
- (H) Be payable in such medium of payment; 
- (I) Be subject to such terms of redemption; and 
(J) Contain such terms, covenants, and conditions, including, 
without limitation, those pertaining to: 
(i) The custody and application of the proceeds of the bonds; 
(ii) The collection and disposition of revenues; 
(iii) The maintenance of various funds and reserves; 
(iv) The nature and extent of the security and pledging of reve- 
nues; 
(v) The rights, duties, and obligations of the board and the trustee 
for the holders and registered owners of the bonds; and 
(vi) The rights of the holders and registered owners of the bonds. 


383 RURAL WATERWORKS FACILITIES BOARDS 14-238-114 


(3)(A) There may be successive bond issues for the purpose of 
financing the same waterworks facilities and/or wastewater facilities 
project, and there may be successive bond issues for financing the cost 
of reconstructing, replacing, constructing additions to, extending, 
improving, and equipping waterworks facilities and/or wastewater 
facilities projects already in existence, whether or not originally 
financed by bonds issued under this subchapter, with each successive 
issue to be authorized as provided by this subchapter. 

(B) Priority between and among issues and successive issues as to 
security of the pledge of revenues and lien on the waterworks 
facilities and/or wastewater facilities project involved may be con- 
trolled by the resolution authorizing the issuance of the bonds. 

(4) Subject to the provisions of this section pertaining to registration, 
the bonds shall have all the qualities of negotiable instruments under 
the laws of the State of Arkansas. 

(5) Without limiting the generality of the foregoing, the resolution 
may provide for the investment of a major portion of the proceeds of the 
bonds in consideration of a contract to make payment or payments at 
least sufficient, alone or with other revenues pledged, to provide for 
principal, premium, if any, and interest on the bonds, as due. 

(b)(1) The resolution authorizing the bonds may provide for the 
execution by the board of an indenture which defines the rights of the 
holders and registered owners of the bonds and provides for the 
epee auent of a trustee for the holders and registered owners of the 

onds. 

(2) The indenture may control the priority between and among 
successive issues and may contain any other terms, covenants, and 
conditions that are deemed desirable, including, without limitation, 
those pertaining to: 

(A) The custody and application of proceeds of the bonds; 

(B) The collection and disposition of revenues; 

(C) The maintaining of rates and charges; 

(D) The maintenance of various funds and reserves; 

(EZ) The nature and extent of the security and pledging of revenues; 

(F) The rights, duties, and obligations of the board and the trustee; 
and 

(G) The rights of the holders and registered owners of the bonds. 
(c) The bonds may be sold at public or private sale for such price, 

including, without limitation, sale at a discount, and in such manner as 
the board may determine by resolution. 

(d)(1) The bonds shall be executed by the manual or facsimile 
signature of the chairman and by the manual or facsimile signature of 
the secretary of the board. 

(2) The coupons attached to the bonds may be executed by the 
facsimile signature of the chairman of the board. 

(3) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be such officers before the delivery of the bonds 
or coupons, their signatures shall nevertheless be valid and sufficient 
for all purposes. 
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History. Acts 1995, No. 617, S 15. 


14-238-115. Bonds for refunding obligations. 


(a) Bonds may be issued for the purpose of refunding any obligations 
issued under this chapter. Such refunding bonds may be combined with 
bonds issued under the provisions of § 14-238-114 into a single issue. 

(b) When bonds are issued under this section for refunding purposes, 
the bonds may either be sold or delivered in exchange for the outstand- 
ing obligations. If sold, the proceeds may be either applied to the 
payment of the obligations refunded or deposited in escrow for the 
retirement thereof, either at maturity or upon any authorized redemp- 
tion date. 

(c)1) All bonds issued under this section shall in all respects be 
authorized, issued, and secured in the manner provided for other bonds 
issued under this chapter and shall have all the attributes of such 
bonds. 

(2) The resolution under which the refunding bonds are issued may 
provide that any of the refunding bonds shall-have the same priority of 
lien on the revenues pledged for their payment as was enjoyed by the 
obligations refunded thereby. 


History. Acts 1995, No. 617, § 16. 


14-238-116. Payment of bonds. 


(a) The principal of and interest on the bonds shall be payable from: 

(1) Revenues derived from the waterworks facilities and/or wastewa- 
ter facilities projects acquired, constructed, reconstructed, equipped, 
extended, or improved, in whole or in part, with the proceeds of the 
bonds; 

(2) Obligations of: 

(A) The owners of waterworks facilities and/or wastewater facili- 
ties projects; or 

(B) Any person with whom the proceeds of the bonds, or a portion 
thereof, are invested by contract or otherwise; 

(3) Any other funds or sources of funds of the board specifically 
pledged and which are set aside as a special fund or source, other than 
taxes or assessments for local improvements, for the purpose of paying 
the principal of and interest on the bonds; or 

(4) Any combination of subdivisions (a)(1)-(3) of this section. 

(b) The board is authorized to pledge those revenues, obligations, 
and other special funds or sources to pay the principal of and interest on 
the bonds. 


_ History. Acts 1995, No. 617, $ 19 
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14-238-117. Bonds may impose mortgage lien. 


(a) The resolution or indenture referred to in § 14-238-114 may, or 
may not, impose a foreclosable mortgage lien upon or security interest 
in all or any portion of the lands, buildings, or facilities acquired, 
constructed, reconstructed, extended, equipped, or improved, in whole 
or in part, with the proceeds of bonds issued under this chapter, and the 
nature and extent of the mortgage lien or security interest may be 
controlled by the resolution or indenture, including, without limitation, 
provisions pertaining to the release of all or part of the lands, buildings, 
or facilities from the mortgage lien or security interest and the priority 
of the mortgage lien or security interest in the event of successive bond 
issues as authorized by § 14-238-114. 

(b) Subject to such terms, conditions, and restrictions as may be 
contained in the resolution or indenture authorizing or securing the 
bonds, any holder or registered owner of bonds issued under the 
provisions of this chapter, or a trustee, on behalf of all holders and 
registered owners, may, either at law or in equity, enforce the mortgage 
lien or security interest and may, by proper suit, compel the perfor- 
mance of the duties of the members and employees of the issuing board 
as set forth in this chapter, the ordinance creating the board, and the 
resolution or indenture authorizing or securing the bonds. 


History. Acts 1995, No. 617, § 20. 


14-238-118. Receiver. 


(a)(1) In the event of a default in the payment of the principal of or 
interest on any bonds issued under the provisions of this chapter, any 
court having jurisdiction may appoint a receiver to take charge of the 
waterworks facilities and/or wastewater facilities projects upon or in 
which there is a mortgage lien or security interest securing the bonds in 
default. 

(2) The receiver shall have the power and authority to: 

(A) Operate and maintain the waterworks facilities project in 
receivership; , 

(B) Charge and collect payments, fees, rents, and charges suffi- 
cient to provide for the payment of any costs of receivership and 
operating expenses of the project in receivership; and 

(C) Apply the revenues derived from the project in receivership in 
conformity with this chapter and the resolution or trust indenture 
securing the bonds in default. 

(3) When the default has been cured, the receivership shall be ended 
and the project returned to the board. 

(b) The relief provided for in this section shall be construed to be in 
addition and supplemental to the other remedies provided for in this 
chapter and the remedies that may be provided for in the resolution or 
trust indenture authorizing or securing the bonds, and shall be so 
granted and administered as to accord full recognition to priority rights 
of bondholders as to the pledge of revenues from and mortgage lien on 
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or security interest in projects as specified i in and fixed. by. the resolution 
or trust indenture authorizing or securing successive issues of bonds. 


History. Acts 1995, No. 617, § 21. 


14-238-119. Bonds as obligation of issuing board. 


(a) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this chapter, that the bonds are obliga- 
tions only of the board, and that in no event shall they constitute an 
indebtedness for which the faith and credit of the creating county or any 
of its revenues are pledged. 

(b) No member of the board shall be personally liable on the bonds or 
for any damages sustained by anyone in connection with any contracts 
entered into in carrying out the purpose and intent of this chapter 
unless he shall have acted with a corrupt intent. 


History. Acts 1995, No. 617, $ 19. 


14-238-120. Bonds tax exempt. 


Bonds issued under this chapter and the income therefrom shall be 
exempt from all state, county, and municipal ‘taxes. This exemption 
includes income and estate taxes. 


History. Acts 1995, No. 617, § 18. 


14-238-121. Property exempt. 


(a) It is declared that each board created apecanttt i this subchapter 
will be performing public functions and will be a public instrumentality 
of the county creating the board. Accordingly, all properties at any time 
owned by the board and the income therefrom shall be exempt from all 
taxation in the State of Arkansas. 

(b) Bonds issued under the provisions of this chapter shall be éligible 
to secure the deposit of public funds. 


History. Acts 1995, No. 617,S$§ 13, 17. 


14-238-122. Report by boards. 


(a) Within the first ninety (90) days of each ‘cima at year, ee ch board 
shall make a written report to the quorum court of the county which 
created the board concerning its activities for the preceding calendar 
year. 

(b) Each report shall set forth a complete operating and financial 
statement covering its operation during the year. 


History. Acts 1995, No. 617, § 22. 
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(a) Each board shall annually contract with a certified public accoun- 
tant to perform an audit of the board’s revenues which are not pledged 


to outstanding bonded indebtedness. 


(b) The board shall furnish a copy of the audit report to the quorum 
court of the county which created the board, and the board shall make 
the audit. report available to the public for inspection und.r the 
Freedom of Information Act, § 25-19-101 et seq. 


History. Acts 1995, No. 617, § 14. 


‘CHAPTERS 239-247 


Paterved| 


SUBTITLE 15. SOLID WASTE DISPOSAL, WATERWORKS, 
AND SEWER IMPROVEMENT DISTRICTS 


CHAPTER 248 
GENERAL PROVISIONS 


[Reserved] 


CHAPTER 249 
SUBURBAN SEWER DISTRICTS 


SECTION. 

14-249-101. Applicability. 

14-249-102. Formation authorized. 

14-249-103. Procedure for tapping ser- 
~ vice, 


Cross References. Tort liability im- 
munity, § 21-9-301 et seq. 

Preambles. Acts 1941, No. 51 con- 
tained a preamble which read: “Whereas, 
there are sewer districts in built-up areas 
outside the corporate limits of cities or 
towns of the first or second class and there 
are now no regulations governing the tap- 
ping of the sewer lines for making connec- 
tions, and 

“Whereas, in a "great majority of in- 
stances, the connections are made by in- 
dividuals and plumbers, which are a great 
injury to the sewer system and the future 
operation thereof. Frequently these con- 
nections are made by breaking a hole in 
the sewer main and butting the connec- 


SECTION. 

14-249-104. Employment of inspector. 

14-249-105. Settlement and report of in- 
spector. 

14-249-106. Disposition of fees. 


tion pipe up against the hole and failing to 
properly cement around it so as to prevent 
water, dirt, and gravel from getting in the 
sewers, and the water that comes in at 


_ such holes during the rainy seasons of the 


year, overloads the sewer to such an ex- 
tent it cannot give good service and the 
dirt and gravel which goes into the mains 
of these sewers collects in the low places of 
the ‘sewers and finally stops up same. 
Frequently this stoppage is at points 
where the sewer mains are at great 
depths in the ground, thereby causing 
great expense to the sewer district to 
remove the dirt and gravel. 

“In other instances, the connections are 
made by knocking a hole in the sewer 


14-249-101 


main and allowing the connection pipe to 
protrude an inch or two into the sewer 
main, and this protruding pipe in the 
sewer main almost. invariably, in time, 
stops up the sewer and causes a great deal 
of trouble, and expense to the sewer dis- 
trict for remedying the trouble. 

“Consequently, it is to the interest of the 
property holders of the sewer district and 
to the successful operation of the sewer 
district that the commissioners of such 
sewer district have authority to regulate 
all sewer connections by permitting no 
sewer connections to be made without a 
permit, and have an inspector to see that 
all connections are property made; 

“Now, therefore. .” 

Effective Dates. Acts 1941, No. 51, 


14-249-101. Applicability. 
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§ 7 approved Feb. 13, 1941. Emergency 
clause provided: “As all sewer improve- 
ment districts, which will be affected by 
this act, are organized for the purpose of 
making improvements for the health and 
safety of the people residing in such dis- 
tricts, it 1s ascertained and hereby de- 
clared that unless such districts are au- 
thorized to prevent damage to the sewer 
lines built by the districts by improper 
connections, the sewer lines will not be 
able to properly function as was intended 
and the public health and safety will suf- 
fer. It is, therefore, hereby declared that 
an emergency exists and that for the pres- 
ervation of the public peace, health, and 
safety, this act shall take effect immedi- 
ately upon its passage.” 


Sections 14-249-103 — 14-249-106 are primarily intended to regulate 
connections to sewer systems operating where there are now no 
regulations as to sewer connections and they shall not apply to 
connections made to sewer lines located in cities or towns of the first or 
second class. 


History. Acts 1941, No. 51,§ 6;A.S.A. 


1947, § 20-807. 


14-249-102. Formation authorized. 


The property owners adjacent to any city of the first or second class 
are authorized to form a sanitary sewer district in the same manner 
and under the same provisions as drainage districts are now formed. 


History. Acts 1939, No. 405, § 1;A.5.A. 


1947, § 20-801. 


Cross References. Organization of 
drainage districts, § 14-2-101 et seq. . 


14-249-103. Procedure for tapping service. 


(a) The commissioners of any suburban sewer district, which has 
built sanitary sewer lines outside the corporate limits of towns and 
cities of the first and second class, are given the right to establish rules 
and regulations for tapping the sewer mains built by the district, and 
the commissioners may require that all parties desiring to tap the 
sewer main shall obtain a permit before making any excavation to 
-make the tap or sewer connection, and the commissioners shall have 
the right to charge for the connection permit whatever sum they deem 
equitable not in excess of six dollars ($6.00) for each connection or tap. 

(b) The commissioners shall provide a form of permit for all connec- 
tions, which shall be issued in triplicate, one (1) going to the party who 
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secured the permit, one (1) to be filed with the secretary of the 
commission, and one (1) to be retained by the inspector or party issuing 
the permit. 

(c) Any party who makes an excavation for a connection or a 
connection to the lines of a sanitary sewer district coming under the 
provisions of §§ 14-249-101 and 14-249-103 — 14-249-106 and who 
fails to obtain a permit shall be required to pay to the district doubie the 
regular connection charge and shall be required to remove the earth so 
that the inspector can see the connection made. Furthermore, the 
person shall be subject to prosecution and to a fine of not less than ten 
dollars ($10.00) for the first offense and one hundred dollars ($100) for 
the second offense. 


History. Acts 1941, No. 51, §$ 1, 4; to land outside district, § 14-91-901 et 
A.S.A. 1947, §§ 20-802, 20-805. seq. 
Cross References. Sewer connections 


14-249-104. Employment of inspector. 


(a) The board of commissioners of any sewer district may employ an 
inspector and fix the inspector’s compensation, which shall be a portion 
of each connection fee collected. 

(b) The inspector shall make an inspection after the party making 
the connection has excavated down to the sewer main but before the 
sewer main is tapped, and then the inspector shall make a second 
inspection after the tap or connection is made to the sewer main but 
before the section of the sewer main, which is tapped, is backfilled with 
earth, so that the inspector can see that the connection is properly made 
and well cemented in place. 

(c) Where two (2) or more sewer districts embrace an area that is 
adjacent to or overlapped by the various sewer districts, the boards of 
the several sewer districts may jointly employ an inspector who shall 
look after connections on the lines of the different sewer systems by 
which he is employed, in which case, the permit issued shall show not 
only the location of the connection to be made, for which the permit was 
issued, but on the lines of what sewer district the connection is to be 
made. 


History. Acts 1941, No. 51, $$ 2,. 3; 
A.S.A. 1947, §§ 20-8038, 20-804. 


14-249-105. Settlement and report of inspector. 


(a) The inspector shall make a settlement, quarterly, with the board 
of commissioners or with each board of commissioners if he is in the 
employ of more than one (1) sewer district. Annually the inspector shall 
make.a report to each district, showing each connection made and the 


fee collected therefor. 
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(b) This report shall be in triplicate, one (1) copy to be retained by the 
inspector, one (1) copy to be filed with the secretary of the district, and 


one (1) copy to be filed with the clerk of the county court. 


History. Acts 1941, No. 51, § 
1947, § 20-805. 


. 4: A S.A, 


14-249-106. Disposition of fees. 


All funds received by the district from connection fees over and above 
the amount paid the inspector shall be kept in a bank in a separate 
maintenance account of the sewer district and shall be used in main- 


taining the sewer system. 


History. Acts 1941, No. 51,§ 5;A.S.A. 
1947, § 20-806. 
CHAPTER 250 
WASTEWATER TREATMENT DISTRICTS 

SECTION. SECTION. 
14-250-101. Title. 14-250-109. Board of directors — Ap- 
14-250-102. Definitions. pointment. 
14-250-103. Provisions controlling. 14-250-110. Board of directors — Pro- 
14-250-104. Exemption from jurisdiction ceedings. 

of Arkansas Public Service 14-250-111. Powers. 

Commission. 14-250-112. Expansion of service area. 
14-250-105. Construction. 14-250-113. Nonprofit operation. 
14-250-106. Petition to establish. 14-250-114. Tax and assessment exemp- 
14-250-107. Review of petition. tion. 
14-250-108. Hearing on petition — Ap- 14-250-115. Service or rate grievance — 


peal. 


14-250-101. Title. 


This chapter may be referred 
Treatment Districts Act.” 


History. Acts 


19838, No. 608, § 1; 


A.S.A. 1947, § 20-2301. 


14-250-102. Definitions. 


Right to petition. 


to and cited as the “Wastewater 


As used in this chapter, unless the context otherwise requires: 
(1) “District” or “wastewater district” means a nonprofit regional 
wastewater treatment district organized under the authority of this 


chapter; 


(2) “Board” or “board of directors” means the board of a wastewater 
district organized under the authority of this chapter; 

(3) “Person” includes any natural person, firm, association, corpora- 
tion, business trust, partnership, federal agency, state agency, state or 
political subdivision thereof, municipality, or any body politic; 
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(4) “Acquire” means and includes construct or acquire by purchase, 
lease, devise, gift, or other mode of acquisition; 

(5) “Obligation” includes bonds, notes, debentures, interim certifi- 
cates or receipts, and all other evidences of indebtedness issued by a 
regional wastewater district formed under this chapter; 

(6) “Department” means the Pollution Control and Ecology Depart- 
ment of the State of Arkansas. 


History. Acts 1983, No. 608, § 2; 
A.S.A. 1947, § 20-2302. 


14-250-103. Provisions controlling. 


(a) This chapter is complete in itself and shall be controlling. 

(b) The provision of any other law of this state, except as provided in 
this chapter, shall not apply to a wastewater district organized under 
this chapter. 


History. Acts 1983, No. 608, § 15; 
A.S.A. 1947, § 20-2314. 


14-250-104. Exemption from jurisdiction of Arkansas Public 
Service Commission. 


Districts organized under this chapter shall be exempt in any and all 
respects from the jurisdiction and control of the Public Service Com- 
mission of this state. 


History. Acts 1983, No. 608, §$ 10; 
A.S.A. 1947, § 20-2310. 


14-250-105. Construction. 


(a) This chapter shall be construed liberally. 

(b) The enumerating of any object, purpose, power, manner, method, 
or thing shall not be deemed to exclude like or similar objects, purposes, 
powers, manners, methods, or things. 


History. Acts 1983, No. 608, § 183; 
A.S.A. 1947, § 20-2318. 


14-250-106. Petition to establish. 


(a) When resolutions proposing creation of a regional wastewater 
collection and treatment district are passed by the councils or other 
governing bodies of two (2) or more municipalities, a petition to 
establish a regional wastewater collection and treatment district may 
be submitted to the circuit court of a county which contains a significant 
portion of the proposed district. 

(b) The petition shall contain a duly executed resolution from each 
entity authorizing each entity to be included in the district, provided 
that, in any unincorporated area, fifty-one percent (51%) of property 
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owners by number shall approve by petition prior to being included 1 in 
the district. The petition shall also contain: 

(1) An accurate description and a map of the area to be ‘served 
initially; 

(2) A brief statement showing the need for formation of the district 
and describing the benefits to be received by residents or property 
owners in the area; : ON hd 

(3) The proposed name of the district; 

(4) The proposed location of the principal office of the district. 


History. Acts 1983, No. 608, § 3; 
A.S.A. 1947, § 20-2303. 


14-250-107. Review of petition. 


(a) Upon the filing of the petition in the office of the circuit court for 
the county, or any one of the counties, where the district is to be located, 
in whole or in part, the clerk shall prepare a certified copy of the 
petition and transmit the copy to the department within five (5) days 
from the date of the filing of the petition. 

(1) Upon receipt of the certified copy, the department shall institute 
an investigation of the proposed district, its territory, and purposes and, 
within thirty (30) days after receipt of the copy, shall transmit a written 
report of its findings on the petition to the clerk of the circuit court. 

(2) The report shall include any pertinent information related to the 
advisability or inadvisability of establishment of the proposed district. 

(b) Within thirty (30) days after the report of the department has 
been filed in the office of the circuit clerk, the petition shall be presented 
to the judge of the circuit court of the county, either in term or vacation, 
and the court shall thereupon enter its order setting a hearing upon the 
petition and directing the clerk of the court to give notice of the hearing 
by publication for two (2) consecutive weeks. in a newspaper or news- 
papers having a general circulation in each of the entities comprising 
the proposed district. The notice shall contain: 

(1) A brief and concise statement describing the purpose of the 
hearing; 

(2) A description of the territory to be embraced within the district; 

(3) A brief and concise statement of the action of the department; 

(4) A warning to all persons residing or owning property within the 
boundaries of the proposed district to appear upon the date and at. the 
time and place of the hearing to show cause, if there is any, why the 
petition should not be granted. 


History. Acts 1983, No. 608, § 4; 
A.S.A. 1947, § 20-2304. 
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14-250-108. Hearing on petition — Appeal. 


(a) Upon the date and at the time and place named in the notice, the 
circuit court shall meet, and shall hear all persons who wish to appear 
and advocate or resist the establishment of the district and, if the court, 
after being satisfied as to the sufficiency of the petition and the 
proceedings thereon, finds and deems it is in the best interests of the 
persons residing or owning property within the boundaries of the 
proposed district that the district be established under the terms of this 
chapter, then the court shall enter its order establishing a district 
_ embracing the territory described in the petition, subject to all the 
terms and provisions in this chapter, and designating a name for the 
wastewater district. The order establishing the wastewater district 
shall have all the force and effect of a judgment. 

(b) Any person aggrieved by the entry of the order by the court may 
appeal, as in other cases of appeal to the Supreme Court, from the order 
within thirty (30) days after the order has been made, but, if.no appeal 
is taken within that time, the order authorizing and creating the 
district shall be deemed conclusive and any person residing in the 
district may, in like manner and time appeal from any order refusing to 
establish the district. 


History. Acts 1983, No. 608, § 5; 
A.S.A. 1947, § 20-2305. 


14-250-109. Board of directors — Appointment. 


(a) All powers granted a district created under this chapter shall be 
executed by a board of directors. The board shall equal a total of nine (9) 
directors, which members shall be ascertained by the circuit court 
according to the population of each entity which is enumerated in the 
formation order creating the district. 

(b) When the circuit court has established any such district, it shall, 
within a reasonable time thereafter, appoint one (1) director from each 
of the entities to act as director of said district, and the remaining 
number of directors as previously ascertained by the court shall be 
appointed by the city council of the entity within which they are 
domiciled. ey 

(c) Hach of the directors, and all directors appointed thereafter, shall 
take the oath of office required by Arkansas Constitution, Article 19, 
§ 20, and shall also swear that he will not, directly or indirectly, be 
interested in any contract made by the board. 

(1) Any commissioner failing to take the oath within thirty (30) days 
after his appointment or election shall be removed from office, and his 
place shall be filled as are other vacancies. 

(2) All oaths of directors shall be executed in writing and filed in the 
office of the circuit clerk in the county where the petition was originally 
filed. 

(d) Each director shall serve a term as set forth in the district’s 
bylaws, but not to exceed four (4) years. Initial appointments shall be of 
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varying lengths so that no more than one (1) director for each entity 


shall be replaced at any one time. 


(e) Three (3) directors shall be appointed by the governing body of 
each participating entity which they are to represent. 

(f) The petition shall be filed with the county board of election 
commissioners at least sixty (60) days prior to the general election. 

(g) Any director who resigns or vacates his office for any reason other 
than expiration of his term shall be replaced by the entity he repre- 


sented. 


History. Acts 1983, No. 608,§ 6;A.S.A. 
1947, § 20-2306; Acts 1993, No. 157, § 1. 

Amendments. The 1993 amendment 
substituted “The board shall equal a total 
of nine (9) directors, which members shall 
be ascertained by the circuit court accord- 
ing to the population of” for “which shall 
be composed of three (3) representatives 


such” for “a,” substituted “one (1) director” 
for “the three (3) directors,” substituted 
“director” for “directors,” and substituted 
“the remaining number of directors as 
previously ascertained by the court” for 
“upon the expiration of the terms of the 
respective appointed directors, subse- 
quent directors.” 


from” in (a); and, in (b), substituted “any 


14-250-110. Board of directors — Proceedings. 


(a) Immediately upon the appointment of the board of directors, the 
directors shall meet and organize and shall elect a president, vice 
president, and secretary-treasurer from their membership and shall 
adopt bylaws which shall govern their proceedings. 

(b)(1) Regular meetings of the board of directors shall be held 
quarterly in the office of the district on a day to be selected by the board. 

(2) Notice of the meetings shall be mailed to each director at least 
five (5) days prior to the date thereof. Special meetings may be held at 
any time, upon waiver of notice of the meetings by all directors, or may 
be called by the president or by any two (2) directors at any time, 
provided that notice in writing, signed by the persons calling any 
special meeting, shall be mailed to each director at least five (5) days 
prior to the time fixed for the special meeting. 

(c) A majority of the directors shall constitute a quorum for the 
transaction of business, and, in the absence of any of the elected officers 
of the district, a quorum at any meeting may select a director to act as 
the officer pro tempore. 

(d) Each meeting of the board, whether regular or special, shall be 
open to the public, and the board shall at no time go into executive 
session. All regular board meetings shall be advertised by at least one 
(1) insertion in a newspaper serving the district. The insertion shall be 
at least two (2) days prior to the meeting. 

(e) The directors provided for in this chapter may receive as compen- 
-sation the sum of twenty dollars ($20.00) each day for attending 
meetings of the board, provided that not more than forty dollars 
($40.00) shall be paid to any director for meetings held in any one (1) 
calendar month, together with the director’s reasonable and necessary 
expenses. 
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(f) The board shall have the right, power, and authority to employ 
such attorneys, agents, and personnel as it may deem necessary, and to 
fix their respective compensation. 


_ History. Acts 1983, No. 608, § 6; 
A.S.A. 1947, § 20-2306. 


RESEARCH REFERENCES 


Ark. L. Rev. Watkins, Open Meetings 
Under the Arkansas Freedom of Informa- 
tion Act, 38 Ark. L. Rev. 268. 


14-250-111. Powers, 


Each wastewater district shall have power: 

(1) To sue and be sued, and complain and defend, in its corporate 
name; 

(2) To adopt a seal, which may be altered at pleasure, and to use it, 
or a facsimile thereof, as required by law; 

(3) To construct, erect, lease as lessee, purchase, and in any manner 
acquire, hold, own, maintain, operate, sell, dispose of, lease as lessor, 
exchange, and mortgage plants, buildings, works, machinery, supplies, 
equipment, facilities, property rights, and transportation and collection 
lines useful, necessary, or convenient to the purpose of the district as set 
forth in this chapter; 

(4) To acquire, own, hold, use, exercise, and, to the extent permitted 
by law, sell, mortgage, pledge, hypothecate, and in any manner dispose 
of franchises, rights, privileges, licenses, rights-of-way, and easements 
necessary, useful, or appropriate; 

(5) To purchase, receive, lease as lessee, or in any other manner 
acquire, own, hold, maintain, sell, exchange, and use any and all real 
and personal property, or any interest therein; 

(6) To borrow money and otherwise contract indebtedness, to issue 
its obligations therefor, and to secure the payment thereof by mortgage, 
pledge, or deed of trust of all or any of its property, assets, franchises, 
rights, privileges, licenses, rights-of-way, easements, revenues, or in- 
come. Any and all securities and evidences of indebtedness issued by a 
wastewater district formed pursuant to this chapter and the income, 
interest, and capital gains thereon shall be subject to the income tax 
and inheritance tax laws of this state, and persons owning or holding 
securities and evidences of indebtedness or their heirs, devisees, 
successors, or assigns shall not be required to pay to the State of 
Arkansas inheritance tax upon the securities or evidences of indebted- 
ness and shall not be required to pay to the State of Arkansas income 
tax upon the profits and capital gains upon the securities and evidences 
of indebtedness; 

(7) To sell and convey, mortgage, pledge, lease as lessor, and other- 
wise dispose of all or any part of its property, assets, franchises, rights, 
privileges, licenses, rights-of-way, and easements; 
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(8) In connection with the acquisition, construction, improvement, 
operation, or maintenance of its transportation and collection lines, 
systems, equipment, facilities, or apparatus, to acquire any highway or 
any right-of-way, easement, or other similar property rights, or any 
tax-forfeited land owned or held by the State of Arkansas or any 
political subdivision thereof; 

(9) To have and exercise the right of eminent domain for the purpose 
of acquiring rights-of-way and other properties necessary in the con- 
struction or operation of its property and business in the manner now 
provided by the condemnation laws of this state for acquiring private 
property for public use; 

(10) To accept gifts or grants of money, services, franchises, rights, 
privileges, licenses, rights-of-way, easements, or other real or personal 
property; 

(11) To make any and all contracts necessary or convenient for the 
exercise of the powers granted in this chapter; 

(12) To fix, regulate, and collect rates, fees, rents, or other charges for 
wastewater collection and disposal and any other facilities, supplies, 
equipment, or services furnished by the wastewater district. The rates 
shall be just, reasonable, and nondiscriminatory; 

(13) To conduct its affairs within and without this state; 

(14) To elect, appoint, or employ officers, agents, and employees of 
the district and to define their duties and fix their compensation; 

(15) To do and perform all acts and things and to have and exercise 
any and all powers necessary, convenient, or appropriate to effectuate 
the purpose for which the district is organized. 


History. Acts 1983, No. 608, § 7; 
A.S.A. 1947, § 20-2307. 


14-250-112. Expansion of service area. 


Service may be extended to any person upon majority vote of the 
board if the extension will not cause injury to any person already served 
and if the costs for the service are calculated and billed in an equitable 
manner. 


History. Acts 1983, No. 608, § 12; 
A.S.A. 1947, § 20-2312. 


14-250-113. Nonprofit operation. 


(a) Wastewater districts formed pursuant to this chapter shall be 
operated without profit, but the rates, fees, rent, or other charges for 
wastewater disposal and other facilities, supplies, equipment, or ser- 
vices furnished by the wastewater district shall be sufficient at all 
times: | 

(1) To pay all operating and maintenance expenses necessary or 
desirable for the prudent conduct of its affairs and the principal of and 
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interest on the obligations issued or assumed by the district in the 
performance of the purposes for which it was organized; 
(2) For the creation of adequate reserves. 

(b) The revenues of the wastewater district shall be devoted first to 
the payment of operating and maintenance expenses and the principal 
and interest on outstanding obligations and, thereafter, to such re- 
serves for improvements, new construction, depreciation, and contin- 
gencies as the board may prescribe from time to time. 

(c) Revenues not required for the purposes set forth in subsection (b) 
of this section shall be returned from time to time to the customers of 
the wastewater district on a pro rata basis, according to the amount of 
business done with each customer during the period for which the 
return is made, either in cash, in abatement of current charges for 
wastewater disposal, or otherwise as the board determines. The return 
may be made by way of a general rate reduction to customers if the 
board so elects. 


History. Acts 1983, No. 608, § 11; 
A.S.A. 1947, § 20-2311. 


14-250-114. Tax and assessment exemption. 


Districts formed pursuant to this chapter shall be exempt from all 
excise taxes of whatsoever kind or nature and, further, shall be exempt 
from payment of assessments in any general or special taxing district 
levied upon the property of the water district, whether real, personal, or 
mixed. 


History. Acts 1983, No. 608, § 9; 
A.S.A. 1947, § 20-2309. 


14-250-115. Service or rate grievance — Right to petition. 


(a) Any person aggrieved by the service furnished or rates charged 
by a district shall have, as a matter of right, the right to petition the 
grievance from the decision or action of the district to the circuit court 
of the county in which the district was formed. 

(b) Upon the petition being filed, the circuit court shall hear the 
petition de novo and is empowered to make such orders as may be 
necessary and proper in equity. 


History. Acts 1983, No. 608, § 8; 
A.S.A. 1947, § 20-2308. 


CHAPTER 251 
WATER IMPROVEMENT DISTRICTS 
SECTION. SECTION. 
14-251-101. Definition. 14-251-104. Summons and _ prosecution 
14-251-102. Applicability. for offense. 


14-251-103. Penalty. 14-251-105. Injunction. 


14-251-101 


SECTION. 

14-251-106. Recreational activities on 
lands and waters autho- 
rized — Exceptions. 

14-251-107. Lease of property for recre- 
ational purposes. 


Effective Dates. Acts 1959, No. 204, 
§ 13: approved Mar. 25, 1959. Emergency 
clause provided: “It is found to be a fact 
that the water supplies of many munici- 
palities are being endangered by improper 
protection of the lakes, reservoirs and 
streams from which their water supply is 
taken; that recreational activity upon the 
lands and waters held for waterworks 
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SECTION. 

14-251-108. Designation of warden. 

14-251-109. Nonliability of employees. 

14-251-110. Disposition of fees, rentals, 
etc. 


purposes will be of great benefit to the 
public health and welfare if adequate con- 
trols are provided; and an emergency is 
hereby created and is declared and this 
Act, being necessary for the ‘immediate 
preservation of the public peace, health, 
safety and welfare, shall be in force from 
and after its passage.” 


RESEARCH REFERENCES 


Am. Jur. 78 Am. Jur. 2d, Waters, $ 119. 


14-251-101. Definition. 


The term “operating authority”, as used in this chapter unless the 
context otherwise requires, is defined to mean either the legislative 
body or the board of commissioners, whichever is charged in a given 
instance with the responsibility of operating the municipal waterworks 
system. 


History. Acts 1959, No. 204, § 2; 
A.S.A. 1947, § 19-4231. 


14-251-102. Applicability. 
The provisions of this chapter, with the exception of §§ 14-251-104 
and 14-251-108, shall apply to all water improvement districts. 


History. Acts 1959, No. 
A.S.A. 1947, § 19-4231. 


204, § 2; 


14-251-103. Penalty. 


The violation of this chapter or of any rule or regulation adopted by 
the operating authority shall constitute a misdemeanor, and upon 
conviction the offender shall be fined not less than fifty dollars ($50.00) 
nor more than two hundred dollars ($200) for each offense. 


History. Acts 1959, No. 204, § 8; 
A.S.A. 1947, § 19-4238. 
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14-251-104. Summons and prosecution for offense. 


(a) Wardens may issue a special summons returnable to the munic- 
ipal court of the municipality owning the waterworks system. The 
summons shall specify the date of the offense and the law or the number 
of the rule or regulation violated. 

(b) The original of the summons shall be retained by the warden. A 
‘copy shall be delivered to the offender and two (2) copies delivered to the 
clerk of the municipal court within ten (10) days after issuance of the 
summons. 

(c) The clerk of the court shall insert the date of hearing on one (1) 
copy of the summons and the copy shall be served on the offender by 
regular mail or may be served in person by the warden or by any other 
person authorized by law to serve process. 

(d) It shall be the duty of the prosecuting attorney of the county 
where the municipality is located to prosecute offenders. 


History. Acts 1959, No. 204, § 7; 
A.S.A. 1947, § 19-4237. 


14-251-105. Injunction. 


(a) Anything to the contrary in this chapter notwithstanding, the 
State Board of Health may obtain an injunction restraining the 
operating authority from permitting a recreational activity if the rules 
and regulations adopted by the operating authority or if the provisions 
of any lease granted by the operating authority, do not adequately 
protect the water supply from pollution, or if the rules and regulations 
or the terms of any lease are not properly enforced by the operating 
authority. 

(b) Any operating authority may obtain prohibitive and mandatory 
injunctions against any person, firm, or corporation polluting its water 
supply or refusing to obey lawful regulations adopted by the operating 
authority or the State Board of Health for the protection of any 
municipal water supply. 


History. Acts 1959, No. 204, § 11; 
A.S.A. 1947, § 19-4238.2. 


114-251-106. Recreational activities on lands and waters autho- 
rized — Exceptions. 


(a) The operating authority of any municipally owned waterworks 
system which maintains adequate controls against pollution shall have 
the authority to permit recreational activities upon the lands and 
waters owned by the municipality for waterworks purposes, to con- 
struct recreational facilities, to collect fees and rentals for permitting 
recreational activities, and to prescribe rules and regulations prohibit- 
ing, permitting, and governing recreational activities. 
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(1) The rules and regulations shall have the force and effect of any 
other laws of this state and shall be effective wherever the lands and 
waters are located. 

(2) A copy of all rules and regulations, or amendments 1geOeay 
adopted by the operating authority shall be furnished to the State 
Board of Health within thirty (30) days after adoption. 

(3) Ifthe operating authority elects to permit hunting or fishing upon 
its premises, the laws of this state and the rules and regulations of the 
Arkansas State Game and Fish Commission governing hunting and 
fishing shall remain in full force and effect and may not be abrogated by 
the rules and regulations of the operating authority. 

(b) Regardless of any rule or regulation adopted by the operating 
authority, it shall be unlawful for any person to wade, bathe, or swim in 
any lake or reservoir of less than seven hundred (700) acre surface used 
by a municipality for its water supply, or to wade, bathe, or swim in that 
part of any nonnavigable stream located upon land belonging to the 
municipality which lies above the water intake or impounding dam 
owned by the municipality. However, the prohibition set forth in this 
subsection shall not apply to reservoirs whose water is diverted into a 
natural stream and flows by gravity down the stream three (3) or more 
miles before reaching the water intake of the municipality unless all of 
the land of the stream belongs to the municipality. 

(c) It shall be unlawful for any unauthorized person to camp upon 
land not owned by him which is located above any impounding dam for 
the municipal water supply and within the drainage area of the 
reservoir, lake, or nonnavigable stream from which the water supply is 
taken. However, where any land adjoining the drainage area, reservoir, 
lake, or nonnavigable stream from which the water supply is taken is 
within the confines of any national forest reserve or national park, 
persons may camp upon the lands enclosed in the national forest 
reserve or national park upon such terms and conditions which are or 
may be permitted by the rules and regulations governing the national 
forest reserves or national parks. 


‘History. Acts 1959, No. 204, 8$ 3-5; 
A.S.A. 1947, $$ 19-4232 — 19-4234. 


CASE NOTES 


Cited: Magruder v. Arkansas Game & 
Fish Comm’n, 293 Ark. 39, 732 S.W.2d 849 
GLOSS): 


14-251-107. Lease of property for recreational purposes. 


(a) The operating authority may lease portions of its property for 
recreational purposes upon such terms as it deems advisable and may 
permit the lessee to construct upon the leased premises such recre- 
ational and merchandising facilities as the operating authority thinks 
proper. 
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(b) Public notice of intention to lease the premises shall be published 
at least one (1) time and at least two (2) weeks before the bid date in a 
newspaper of general circulation in the county where the municipality 
is situated. 

(c) The operating authority may reject all bids or may accept the bid 
which it believes most advantageous, bearing in mind the experience 
and financial resources of the bidder. 


History. Acts 1959. No. 204, § 6; 
A.S.A. 1947, § 19-4235. 


14-251-108. Designation of warden. 


(a) Any employee of the operating authority may be designated as a 
warden. 

(b) Wardens shall have the authority to arrest or apprehend any 
person whom they believe to have violated this chapter, or the boating 
laws of this state, or the rules and regulations of the operating 
authority which are authorized in this chapter, or the rules and 
regulations of the State Board of Health pertaining to protection of 
municipal water supplies and may take the offender when apprehended 
before any court having jurisdiction of the offense. Wardens shall have 
no authority to make arrests for violation of the game and fish laws, 
rules, and regulations of this state. 


History. Acts 1959, No. 204, § 7; 
A.S.A. 1947, § 19-4237. 


14-251-109. Nonliability of employees. 


No municipality or operating authority permitting any activities 
authorized by this chapter shall be liable for the torts of its servants, 
agents, or employees, committed while acting within the scope of their 
employment in carrying out the duties assigned to them in connection 
with the aforesaid recreational activities. 


History. Acts 1959, No. 204, $ 10; 
A.S.A. 1947, § 19-4238.1. 


14-251-110. Disposition of fees, rentals, etc. 


All fees, rentals, or other income of any type derived by the operating 
authority as a result of the acts authorized in this chapter, may be 
treated as recreational rather than as water revenues and may be used 
to defray the cost of providing or maintaining recreational facilities and 
providing for protection of the water supply against pollution because of 
recreational activities. 


History. Acts 1959, No. 204, § 9; 
A.S.A. 1947, § 19-4236. 
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CHAPTERS 252-260 


[Reserved] _ 


SUBTITLE 16. PUBLIC HEALTH AND WELFARE a 
GENERALLY 


CHAPTER 261 
GENERAL PROVISIONS 


[Reserved] 


CHAPTER 262 
LOCAL HEALTH AUTHORITIES 


SECTION. - 


14-262-101. 
14-262-102. 
14-262-103. 
14-262-104. 
14-262-105. 
14-262-106. 
14-262-107. 
14-262-108. 


14-262-109. 


14-262-110. 


14-262-111. 


Penalties. 

City board of health. 

City health officer. 

County health officer. 

Expenses and claims. 

County or district health de- 
partments — Establish- 
ment. 

County or district health de- 
partments — Jurisdiction. 

County or district health de- 
‘partments — Personnel. 

County or district health de- 


partments — Powers and 


duties. 
County or district health de- 
partments — Dissolution. 
County or district health de- 
partments — Joining or 


SECTION. ; 

14-262-112: Public health officers — Pow- 
ers and duties. 

14-262-113. County or district boards of 
: health — Appointment. 
14-262-114. County or district boards of 
health — Meetings —~ 

Compensation. 

14-262-115. County or district boards of 
health — Powers. and du- 
ties. 

14-262-116. City health department in 
cities with a popaeaee of 
29 ,000 or more — City 
hood of health — City 
health officer. ! 

14-262-117. Legal action and adviser. ._ 

14-262-118. Employment.status. 

14-262-119. 


withdrawing. 


Preambles. Acts 1925, No. 360 con- 
tained a preamble which read: “Whereas, 


It is generally recognized that the best 


results are secured from intensive county 
health work. co-ordinated with the State 
health program, and 

“Whereas, Educations, health authori- 
ties and many others recognize: that much 
greater returns will be received from the 
expenditures of educational funds and 
that less economic waste will result if the 
children are free from malaria, hookworm 
disease, malnutrition and serious correct- 
able defects, Therefore.” 


County Organization of State. 
Aid Fund. : 


Acts 1979, No. 601 contained a pream- 
ble which read: “Whereas, the health of 
the youth in the State should be given. 
primary consideration by all ee health 
agencies; and 

“Whereas, the congregation and close: 
relationship of young people in the public 
schools increases the risk of the rapid 
spread of contagious diseases; and 

“Whereas, the public school officials and 
public health agencies should cooperate 
closely to protect the health of the stu- 
dents in the public schools and to avoid 
the spread of disease among students; 
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“Now therefore... .” , 4 

Effective Dates. Acts 1875, No. 1, 
§ 95: effective on passage. 

Acts 1913, No. 96, § 33: approved Feb. 
25, 1913. Emergency declared. 


Acts 1949, No. 79, § 1: approved Feb. 
11, 1949. Emergency clause provided: : 


“Whereas, it has been found that an acute 
shortage of Medical Doctors is vitally af- 
fecting the public health of the State; and 

“Whereas, it has been found that time 
spent in the armed services should be 
counted as time spent within the State; 
and 

“Whereas, this Act being necessary for 
the preservation of the public peace, 


health and safety, an emergency is de-' 


clared to exist and this Act shall be in full 
force and effect from and after its pas- 
sage.” 

Acts 1949, No. 186, § 15: approved Feb. 
28, 1949. Emergency clause provided: 
“Whereas, the. control, supervision, and 
quarantine of contagious communicable 
diseases and the maintenance and super- 
vision expedient for the preservation of 
public safety, peace and health that this 
act become immediately effective and 
shall be in full force and effect from and 
after its passage.” 

Acts 1975 (Extended Sess., 1976), No. 
1065, § 2: Jan. 29, 1976. Emergency 
clause provided: “It is hereby found and 
determined by the General Assembly that 
clarification of the employment status of 
certain employees of city and county 
health offices is necessary for the contin- 
ued efficient provision of health services to 
the people of Arkansas. Therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1987, No. 146, § 4: Mar. 10, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that due to current revenue short 
falls the services offered by the Depart- 
ment of Health to the citizens of this State 
are threatened; that an equitable method 
of maintaining these services is to provide 
for a fee to be paid by those citizens who 
request the assistance of the State De- 
partment of Health; that this Act is de- 
signed to provide for the collection of such 
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fees and should be given effect immedi- 
ately. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1987, No. 864, § 3: Apr. 13, 1987, 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1065 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this. issue. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1997, No. 179, § 38: Feb. 17, 1997. 
Emergency clause provided: “It is hereby 
found. and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Public Health, Wel- 
fare, and Labor and in its place estab- 
lished the House Interim Committee and 
Senate Interim Committee on Public 
Health, Welfare, and Labor; that various 
sections of the Arkansas Code refer to the 
Joint Interim Committee on Public 
Health, Welfare, and Labor and should be 
corrected to refer to the House and Senate 
Interim Committees on Public Health, 
Welfare, and Labor; that this act so pro- 
vides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as_ possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved: 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor. 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 
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RESEARCH REFERENCES 


Am. Jur. 39 Am. Jur. 2d, Health, $ 9 et C.J.S. 62 C.J.S., Mun. Corp., § 651 et 
seq. seq. 

Ark. L. Rev. Legal Control of Business 
in Arkansas, 5 Ark. L. Rev. 137. 


14-262-101. Penalties. 


(a) Every firm, person, or corporation violating any of the provisions 
of this chapter, or any of the orders, rules, or regulations made and 
promulgated in pursuance hereof, shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be punished by a fine of not 
less than one hundred dollars ($100) nor more than five hundred dollars 
($500) or by imprisonment not exceeding one (1) month, or both. Each 
day of violation shall constitute a separate offense. 

(b)(1) Every firm, person, or corporation who violates any of the rules 
or regulations issued or promulgated by the board, or who violates any 
condition of a license, permit, certificate or any other type of registra- 
tion issued by the State Board of Health may be assessed a civil penalty 
by the board. The penalty shall not exceed one thousand dollars 
($1,000) for each violation. Each day of a continuing violation may be 
deemed a separate violation for purposes of penalty assessments. 
However, no civil penalty may be assessed until the person charged 
with the violation has been given the opportunity for a hearing on the 
violation. 

(2) All fines collected under this subsection shall be deposited in the 
State Treasury and credited to the Public Health Fund to be used to 
defray the costs of administering this section. 

(3) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Department of Health is authorized to transfer all unexpended funds 
relative to fines collected under this subsection, as certified by the Chief 
Fiscal Officer of the State, to be carried forward and made available for 
expenditures for the same purpose for any following fiscal year. 

(4) All rules and regulations promulgated pursuant to this subsec- 
tion shall be reviewed by the House and Senate Interim Committees on 
Public Health, Welfare, and Labor or appropriate subcommittees 
thereof. 


History. Acts 1913, No. 96, § 28;C. & Amendments. The 1997 amendment 
M. Dig., § 5146; Pope's Dig., § 6417; substituted “House and Senate Interim 
A.S.A. 1947, § 82-121; Acts 1987, No. 146, Committees” for “Joint Intersm Commit- 
§ 2; 1991, No. 990, §§ 2,5; 1997, No. 179, tee” in (b)(4). 

Soh (); 
- Publisher’s Notes. Acts 1913, No. 96, 
§ 28, is also codified as § 20-7-101. 
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14-262-102. City board of health. 


(a) There is established in each city of the first class and each city of 
the second class in this state a city board of health which shall be 
constituted as follows: 

(1) The mayor of the city at the first meeting of the city council after 
assuming the duties of his office shall appoint not less than five (5) 
persons, two (2) of whom shall be physicians who shall be graduates of 
reputable medical colleges and of good professional standing, who shall 
constitute a city board of health, and who shall have and exercise the 
powers eee upon such boards by law and by the ordinances of the 
city; an 

(2) The mayor of the city shall be an ex officio member of the board. 

(b)(1) The city council shall have the power to establish a board of 
health. 

(2) The board shall have jurisdiction for one (1) mile beyond the city 
limits, and for quarantine purposes, in cases of epidemic, five (5) miles. 

(c) The city council shall have power to invest the board with such 
powers and impose upon it such duties as shall be necessary to secure 
the city and its inhabitants from the evils of contagious, malignant, and 
infectious diseases; to provide for its proper organization and the 
election or appointment of the necessary officers; and to make such 
bylaws, rules, and regulations for its government and support as shall 
be required for enforcing the prompt and efficient econ ed ESE of its 


duties and the lawful exercise of its powers. 


History. Acts 1875, No. 1, § 6, p. 1; 
1918, No. 96,§ 14;C.&M. Dig., $$ 5154, 


7593; Pope's Dig., $$ 6433, 9679; A:S.A. 
1947, S$ 82-208, 82-204. 


CASE NOTES 
ANALYSIS Quarantine. 
This section has no reference to the 
Contracts. place a person may be confined for quar- 
Nuisances. antine purposes, but only to the extent of 
Quarantine. the jurisdiction beyond the city limits for 
Gonrracts: the better protection of the inhabitants of 


A contract of the board of health with a 
member thereof for medical services 1s 
void as against public policy, and such 
member can only recover on a quantum 
meruit for services rendered, and not on 
the contract. Spearman v. Texarkana, 58 
Ark. 348, 24 S.W. 883 (1894). 


Nuisances. 

Cities may confer power on board of 
health to abate nuisance. Gaines v. Wa- 
ters, 64 Ark. 609, 44 S.W. 353 (1898); 
Waters v. Townsend, 65 Ark. 613, 47 S.W. 
1054 (1898). 


the city. City of Little Rock v. Smith, 204 
Ark. 692, 163 S.W.2d 705 (1942). 

City ordinance providing that whenever 
a person who upon examination 1s found 
to be infected with a venereal disease in a 
communicable stage fails to take treat- 
ment adequate for the protection of the 
public health, city health officer may com- 
mit such person to a hospital or other 
place within the state for treatment was 
not unconstitutional on ground the regu- 
lations were unreasonable. City of Little 
Rock v. Smith, 204 Ark. 692, 163 S.W.2d 
705 (1942). 
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14-262-103. City health officer. 


(a) The office of city health officer is created. 

(b) The office of city health officer shall be filled by a competent 
physician who is legally qualified to practice medicine within this state, 
a graduate of a reputable medical college, and of reputable professional 
standing. 

(c)(1) It is made the duty of the mayor of each incorporated city and 
town within this state to elect a qualified person to the office of city 
health officer, which appointment shall be approved by a majority of the 
votes of the city council. 

(2) The city health officer, after appointment, shall take and sub- 
scribe to the constitutional oath of office, shall file a copy of his 
appointment with the Arkansas State Board of Health, and shall not be 
deemed to be legally qualified until the copies have been so filed. 

(d) In case the authorities mentioned in subsection (c) of this section 
shall fail, neglect, or refuse to fill the office of city health officer as 
provided in this section, then the State Board of Health shall have the 
power to appoint the city health officer to hold office until the local 
authorities shall fill the office, but only after giving ten (10) days’ notice 
in writing to the local authorities of the desire for the appointment. 

(e)(1) Each city health officer shall perform such duties as may be 
required by the city council and ordinances of city physicians, such 
duties as may be required of him by general law and city ordinances 
with regard to the general health and sanitation of towns and cities, 
and such duties as shall be legally required of him by the mayor, 
council, or the ordinances of his city or town. 7 

(2) He shall discharge and perform such duties as may be prescribed 
for him under the directions, rules, regulations, and requirements of 
the State Board of Health. 

(3) He shall be required to aid and assist the State Board of Health 
in all matters of quarantine, vital and mortuary statistics, inspection, 
disease prevention and suppression, and sanitation within his jurisdic- 
tion. 

(4) He shall at all times report to the State Board of Health, in such 
manner and form as shall be prescribed by the State Board of Health, 
the presence of all contagious, infectious, and dangerous epidemic 
diseases within his jurisdiction and shall make such other and.further 
reports in such manner and form and at such times as the State Board 
of Health shall direct, touching all such matters as may be proper for 
the State Board of Health to direct. 

(5) He shall aid the State Board of Health at all times in the 
enforcement of proper rules, regulations, and requirements in the 
-enforcement of all sanitary laws, quarantine regulations, and vital 
statistics collections and shall perform such other duties as the State 
Board of Health shall direct. 

(f) The compensation of city health officers shall be fixed by the 
mayor and council of the respective towns and cities within this state. 
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History. Acts 1913, No. 96, $$ 15-20; C. 
& M. Dig., §§ 5155-5160; Pope’s Dig., 
S$ 6434-6439; A.S.A. 1947, S§ 82-205 — 
82-210. 

Publisher’s Notes. Acts 1913, No. 96, 
§ 15, also provided for the abolishment of 
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14-262-104 


the office of city physician in incorporated 
cities and towns and of boards of health in 
incorporated towns, and further provided 
that city physicians then in office would 
serve as city health officers until the expi- 
ration of their terms. 


RESEARCH REFERENCES 


UALR L.J. Survey of Arkansas Law, 
Public Law, 1 UALR L.J. 230. 


CASE NOTES 


Regulations of State Board. 
Regulation of State Board of Health 
that any health authority may commit 
any commercial prostitute or other person 
found afflicted with infectious disease, 
who refuses or fails to take treatment 
adequate for the protection of the public 


state for treatment, authorized city health 
officer to commit a person convicted of 
prostitution and found infected with a 
venereal disease to a place outside the city 
but within the state for treatment. City of 
Little Rock v. Smith, 204 Ark. 692, 163 
S.W.2d 705 (1942). 


health, to a hospital or other place in the 


14-262-104. County health officer. 


(a) The office of county health officer is created in each county within 
the state. 

(b) The State Board of Health, with the approval of the county judge, 
shall appoint for each county in this state a health officer who shall 
serve for a term of two (2) years. 

(c) The county health officer shall be a graduate of a reputable 
medical college and shall have had at least three (3) years’ experience in 
the practice of medicine in this state; however, the time spent in the 
practice of medicine while in the services of the Armed Forces of the 
United States shall be accepted as equivalent to time spent in the 
practice of medicine in Arkansas. 

(d)(1) Each county health officer shall perform such duties as have 
been required of county physicians with respect to caring for the 
prisoners in county jails, caring for the inmates of county poor farms 
and hospitals, discharging the duties of county quarantine, and such 
other duties as have been lawfully required of the county physician. He 
shall perform such duties as may be prescribed for him under the rules, 
regulations, and requirements of the State Board of Health. 

(2) He shall also be required to aid and assist the State Board of 
Health in all matters of local quarantine, inspection, prevention and 
suppression of disease, vital and mortuary statistics, and general 
sanitation within his county, and shall make such reports to the State 
Board of Health as shall be demanded of him. 

(e) The county health officer shall receive for his services an annual 
salary to be fixed by the county court, which may be payable monthly 
out of the county treasury. 


14-262-105 
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(f) Upon the failure of the county health officer to perform the duties 
of his office, as required by this section, he may be removed by the State 


Board of Health. 


History. Acts 1913, No. 96, § 13; C.& 
M. Dig., § 5153; Pope’s Dig., § 6439: Acts 
1949, A 79,8 1; A.S.A. 1947, § 82-201. 

Publisher’s Notes. Acts 1913, No. 96, 
$ 13, also provided for the abolishment of 


the office of county physician and of 
county boards of health, and further pro- 
vided that county physicians then in office 
would serve as county health officers until 
the expiration of their terms. 


CASE NOTES 


Nature of Position. 

The position of county health officer is 
not an office and does not come within the 
constitutional provision concerning offic- 


their respective terms until the election 
and qualification of their successors. 
Middleton v. Miller County, 134 Ark. 514, 
204 S.W. 421 (1918). 


ers holding over after the expiration of 


14-262-105. Expenses and claims. 


(a) All expenses legally incurred for the work asi an eee fhe ie 
health outside of cities and towns shall be paid by the county in which 
the expense is incurred, and claims shall be allowed by the county court 
when proved as other claims against a county are required by law to be 
proved; however, every claim must be approved by the county health 
officer before allowance. 

(b) The expense legally incurred for the protection of public health 
inside corporate limits of cities and towns shall be paid out of the 
treasury of the cities and towns in which the work is done. 

(c) All of the expenditures made by representatives of the State 
Board of Health and chargeable, under the provisions of this act, to any 
county, city, or town shall be made only with the advice and consent of 
the county judge of the county, or of the city board of health in any city 
of the first or second class, or of the mayor and town council in any 
incorporated town. 

(d) From the judgment of the county court upon a claim, the claimant 
or any taxpayer of the county may appeal to the circuit court and thence 
to the Supreme Court. 


History. Acts 1913, No. 96, § 22; C. & 
M.. Dig., § 5137; Pope’s ae $ 6408; 
A.S.A. 1947, § 82-211. 

Meaning of “this act”. Acts 1913, No. 


96, codified as $$ 14-262-101 — 14-262- 
105, 20-7-101 — 20-7-106, 20-7-109, 20-7- 
110, 20-7-114, 20-7-118, 20-7-121, 20-7- 
122, and 20-7-125. 


14-262-106. County or district health departments — Establish- 
ment. 


(a) Any county may, by proper order of the county court, establish 
and maintain a county health department. 

(b) Any two (2) or more counties may, with approval of the State 
Board of Health and, by order of the county court of the respective 
counties, establish and maintain a district health department. 
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(c) As used in this act, unless the context otherwise requires, 
“department” means a county or district health department which shall 
consist of a public health officer and all other personnel employed or 
retained under the provisions of this act. 

(d)(1) Whenever a petition requesting the establishment and main- 
tenance of a county health department is signed by fifteen percent 
(15%) or more of the qualified electors of a county and is presented to 
the county court of that county, the county court shall, by an order, 
instruct the county clerk to certify to the county board of election 
commissioners the proposition of the establishment and maintenance of 
such a health department, and the county board of election commis- 
sioners shall make provision for submitting the proposition to the 
electors of the county at the next general election. 

(2) If a majority of all the votes cast upon the proposition is in favor 
of it, the county court shall immediately proceed to establish a health 
department. 

(e)(1) Whenever a petition requesting the establishment and main- 
tenance of a multiple-county health department is signed by fifteen 
percent (15%) or more of the qualified electors in each of at least two (2) 
adjacent counties, is presented to the respective county courts, and is 
approved by the State Board of Health, each county court shall, by an 
order, instruct its respective county clerk to certify to its county board 
of election commissioners the proposition of the establishment and 
maintenance of such a health department, and the county board of 
election commissioners shall make provision for submitting the propo- 
sition to the electors of the county at the next general election. 

(2) If a majority of all the votes cast upon the proposition in each 
county is in favor of it, the several county courts shall immediately 
proceed to organize a multiple-county health department and shall 
agree on the conditions governing the organization and operation of the 
department and the apportionment of the cost thereof. 

(f) In the event three (3) or more counties have joined in petitioning 
for the establishment and maintenance of a multiple-county health 
department and not all of the counties shall vote in favor of the 
proposition, but two (2) or more do vote in favor of the proposition, then, 
with the approval of the State Board of Health, they shall proceed to 
organize a multiple-county health department; however, no county 
shall be forced to participate in the establishment and maintenance of 
a multiple-county health department that votes “NO” regarding the 
creation of the health unit. 

(g) No county, whether in a multiple unit or otherwise, voting “NO” 
regarding the establishment and maintenance of a county health 
department shall be forced to create a health unit. 


History. Acts 1949, No. 186, S$ 1, 2; 186, codified as $$ 14-262-106 — 14-262- 
A.S.A. 1947, §§ 82-214, 82-215. ba 
Meaning of “this act”. Acts 1949, No. 
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14-262-107. County or district health departments — Jurisdic- 
tion. 


(a) The jurisdiction of any county or district health department shall 
extend over all unincorporated areas and over all municipal corpora- 
tions within the territorial limits of the county or the counties compris- 
ing the district, but not over the territory of any municipal corporation 
which at the time of the establishment of the county or district health 
department had a population in excess of twenty-five thousand (25,000) 
according to the most recent federal census and which maintains its 
own health department and employs a supervising health officer; 
however, any such municipal corporation not otherwise within the 
jurisdiction of a department, by the passage of an ordinance by 
three-fourths (34) of the elected members of its city council, board of 
trustees, or other governing body, and by agreement with the county or 
district board of health approved by the State Board of Health, may 
merge its department with the county or district health department. 

(b) All local boards of health existing within the county or district, 
except those of any municipal corporation which at the time of the 
establishment of the county or district health department had a 
population in excess of twenty-five thousand (25,000) according to the 
most recent federal census and which maintains its own health depart- 
ment, employs a supervising health officer, and does not elect to merge 
its health activities with the county or district health department shall 
be dissolved upon the organization of a county or district health 
department under the provisions of this act, or upon the acceptance of 
a county into a district health department. 

(c) All cities of the first class under twenty-five thousand (25,000) in 
population incorporated in any county or district health department 
may contribute an equitable share of the annual financial cost of the 
health department. 


History. Acts 1949, No. 186,§ 4;A.S.A. Meaning of “this act”. See note to 
1947, § 82-217. § 14-262-106. 


14-262-108. County or district health departments — Personnel. 


(a) The administrative and executive head of each county and 
district health department shall be a public health officer, which office 
is created by this section. 

(b)(1) The public health officer shall be appointed by the county or 
district board of health to serve for a term of four (4) years and shall 
possess such qualifications as may be prescribed by the State Board of 
Health. 

(2) He shall be employed on a full-time basis and shall receive such 
compensation and expense allowance as may be recommended by the 
county or district board and with the approval of the State Board of 
Health. 

(c)(1) All other personnel required by a department shall be ap- 
pointed by the public health officer from the civil service list, where one 
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exists, and shall possess qualifications approved by the State Board of 
Health. 

(2) All personnel shall perform the duties as shall be prescribed by 
the public health officer. 


History. Acts 1949, No. 186, § 6; 
A.S.A. 1947, § 82-219. 


14-262-109. County or district health departments — Powers 
and duties. 


(a) Each county and district health department shall have and 
exercise, in addition to all other powers and duties imposed upon it by 
law, the following powers and duties: 

(1) To administer and enforce the laws pertaining to public health 
and vital statistics and the orders, rules, regulations, and standards 
promulgated by the State Board of Health; 

(2) To investigate and control the cause of epidemic and communi- 
cable disease affecting the public health; 

(3) To establish, maintain, and enforce isolation and quarantine, 
and, in pursuance thereof and for this purpose only, to exercise such 
physical control over property and over the persons of the people within 
the jurisdiction of the department as the department may find neces- 
sary for the protection of the public health; 

(4) To make any necessary sanitary and health investigations and 
inspections on its own initiative or in cooperation with the Department 
of Health as to any matters affecting public health, within the jurisdic- 
tion and control of the department; 

(5) To cooperate with the Department of Health and the State Board 
of Health in all matters pertaining to public health; 

(6) To initiate and carry out health programs, not inconsistent with 
law, that may be deemed necessary or desirable for the protection of the 
public health and the control of disease. 

(b) A representative of the county health department may visit any 
or all schools in a school district when requested to do so by the 
superintendent of schools or other appropriate official of the district for 
the purpose of checking for and assisting with medical problems of 
students at the school. 


History. Acts 1949, No. 186,$§ 7; 1979, 
No. 601, § 1; A.S.A. 1947, §$ 82-220, 82- 
220.1. 


14-262-110. County or district health departments — Dissolu- 
tion. 


(a) Any county or district health department may be dissolved by a 
referendum initiated by petition or submitted by vote as prescribed in 
§ 14-262-106. 
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(b) The proposition shall be stated “FOR the discontinuance of the 
county (or district) health department” and “AGAINST the discontinu- 
ance of the county (or district) health department.” 


History. Acts 1949, No. 186, § 9; 
A.S.A. 1947, § 82-222. 


14-262-111. County or district health departments — Joining or 
withdrawing. 


(a)(1) Any county adjacent to a district maintaining a district health 
department may, with the approval of the State Board of Health, 
become a part of the district by either of the following two (2) methods: 

(A) By agreement between the county courts of the counties 
comprising the district; 

(B) By a petition signed by one hundred (100) or more of the 
qualified electors of the county presented to the county court of the 
county. The court shall thereupon, by an order, direct the clerk of the 
county to certify to the county board of election commissioners the 
proposition to be submitted to the electors of the county at the next 
general election, and, in the event that a majority vote in favor of the 
proposition, the county shall thereupon be added to the district. 

(2) Upon being accepted into a district, a county shall thereupon 
become subject to all of the provisions of this act as though it were 
originally a part of the district. 

(b) Any municipal corporation which has voluntarily merged its 
health department with a county or district health department, under 
the authority of § 14-262-107, may withdraw from the county or 
district health department by resolution of its city council, board of 
trustees, or other governing body; however, no municipal corporation 
may withdraw from a department within the two-year period following 
the municipal corporation’s becoming a part of the department, and 
then only after ninety (90) days’ written notice given to the department. 

(c) Any county which has become a part of a district health depart- 
ment may withdraw from the district health department pursuant to 
the following procedure: Upon a petition of one hundred (100) or more 
qualified electors, the county court shall, by an order, direct the county 
clerk to certify to the county board of election commissioners the 
question of withdrawal, which shall be submitted to the electors of the 
county at the next general election; in the event the vote is favorable to 
the withdrawal, the county court shall thereupon formally withdraw 
the county from the district health department, but only after ninety 
(90) days’ written notice is given to the district health department, and 
the withdrawal may not be less than two (2) years after the entry of the 
county into the district health department. 


History. Acts 1949, No. 186, § 10; Meaning of “this act”. See note to 
A.S.A. 1947, § 82-223. § 14-262-106. 
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14-262-112. Public health officers — Powers and duties. 


In addition to the other powers and duties conferred and imposed 
upon a public health officer in this act, the officer, in person or through 
the other officers and employees of the department, shall have and 
exercise the following powers and duties: 

(1) To administer and enforce the public health laws of the State of 
Arkansas; the orders, rules, regulations, and standards of the State 
Board of Health; and the orders, rules, and regulations of the county or 
district board of health; 

(2) To exercise all powers and duties conferred and imposed upon 
county or district health departments not expressly delegated to county 
or district boards of health by the provisions of this act; 

(3) To act as the local registrar of vital statistics for the area over 
which his county or district health department has jurisdiction, as 
follows: 

(A) In county health departments, he shall collect fees for this 
service that shall be credited to the department fund and used in the 
administration of the department; 

(B) In district health departments, the health officer shall appoint 
a deputy registrar in each county who shall be a full-time employee of 
the department, and the fees collected for this service shall be 
credited to the department and used in the administration of the 
department. 

(4) To be custodian of all property and records of the department; 

(5) To submit to the State Board of Health an annual report of the 
administration of his department and such information as may be 
required, to maintain such records as may be prescribed by the State 
Board of Health, and to provide such reports as may be requested, 
including the provision of an annual report. 


History. Acts 1949, No. 186,§ 8;A.S.A. Meaning of “this act”. See note to 
1947, § 82-221. § 14-262-106. 


14-262-113. County or district boards of health — Appointment. 


(a) Within thirty (30) days after the entry of an order by the county 
court to establish and maintain a county or district health department, 
the county court or courts, as the case may be, shall proceed to organize 
the department by the appointment of a county or district board of 
health. 

(b)(1) Every county board of health shall consist of five (5) members, 
at least one (1) of whom shall have a degree of Doctor of Medicine from 
a medical school approved by the Council on Medical Education and 
Hospitals, or its successor, of the American Medical Association, to be 
appointed by the county judge for five-year terms, except that the 
members first appointed shall be so designated so that one shall serve 
for one (1) year, one for two (2) years, one for three (3) years, one for four 
(4) years, and one for five (5) years, from January 1 of the year 
appointed. Thereafter, full term appointments shall be for five (5) years. 
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(2) All members shall be residents of the county. 

(3) Appointments shall be made to the board so that no business or 
professional group shall constitute a majority of the board. 

(4) Any vacancy on the board shall be filled by the county judge in the 
same manner as full-term appointments by the appointment of a 
qualified person for the unexpired term. 

(c)(1) Every district board of health shall consist of two (2) ters 
for each county who shall reside in the county from which they are 
appointed, one (1) of whom shall have a degree of Doctor of Medicine 
from a medical school approved by the Council on Medical Education 
and Hospitals, or its successor, of the American Medical Association, to 
be appointed by the county judge of the county in which they reside, 
together with one (1) additional member to be chosen from the district 
by the members so appointed; however, the additional member shall not 
be a member of the medical profession. 

(2) The members of the board of health first appointed shall be 
designated by the county judge so that one member from each county 
shall serve for three (3) years and one member for five (5) years; 
thereafter, all full-term appointments shall be for five (5) years. The 
additional member to be chosen by the members so appointed shall 
serve five (5) years. 

(3) Appointments shall be made to the board so that no business or 
professional group shall constitute a majority of the board. 

(4) Any vacancy on the board shall be filled by the county judge in the 
same manner as full-term appointments by the appointment of a 
qualified person for the unexpired term. 


History. Acts 1949, No. 186, § 2; 
A.S.A. 1947, § 82-215. 


14-262-114. County or district boards of health — Meetings — 
Compensation. 


(a)(1) Each board shall, at its organizational meeting, elect from its 
members a president and such other officers as it shall determine. 

(2) The public health officer of the county or district health depart- 
ment, as provided in this act, may serve as secretary, in the discretion 
of the board, but he shall not be a member of the board. 

(3) All officers shall hold office at the pleasure of the board. 

(b)(1) Regular meetings of the board shall be held not less than once 
every year, at such time as it may be fixed by resolution of the board. 

(2) Special meetings of the board may be called by the president, by 
the county or district public health officer, or by a majority of the 
members of the board, at any time with three (3) days’ notice by mail or, 
in case of emergency, with twenty-four (24) hours’ notice by telephone or 
telegraph. 

(3) The board may adopt, and at any time may amend, bylaws in 
relation to its meetings and the transaction of its business. 

(4) A majority shall constitute a quorum of the board. 
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(5) Members shall serve without compensation, but shall be reim- 
bursed by the county in which the member resides for the actual and 
legal expenses incurred in attending any called regular or special 
meeting.of the board. 


History. Acts 1949, No. 186,§ 3;A.S.A. Meaning of “this act”. See note to 
1947, § 82-216. § 14-262-106. 


14-262-115. County or district boards of health — Powers and 
duties. 


(a) In addition to all other powers and duties conferred and imposed 
upon county and district boards of health by the provisions of this act, 
the boards shall have and exercise the following specific powers and 
duties: 

(1) To provide, equip, and maintain suitable offices and all necessary 
facilities for the proper administration and operation of the county or 
district health department; 

(2) To determine general policies to be followed by the public health 
officer in administering and enforcing the public health laws, rules, and 
regulations of the board and the orders, rules, regulations, and stan- 
dards promulgated by the State Board of Health; 

(3) To act in an advisory capacity to the public health officer on all 
matters pertaining to public health; 

(4) To issue from time to time such orders and to adopt such rules 
and regulations, not inconsistent with the public health laws of this 
state nor with the orders, rules, and regulations of the State Board of 
Health, as the board may deem necessary for the proper exercise of the 
powers and duties vested in or imposed upon a county or district health 
department or board of health by this act. 

(b) All statutes, rules, and regulations in force on February 28, 1949, 
which relate to matters concerning public health in municipalities 
coming under the jurisdiction of the county or district boards, as set 
forth in § 14-262-107, shall remain in full force and shall be enforceable 
by the boards unless and until they are amended or repealed by proper 
authority or unless they are repugnant to the provisions of this act. 


History. Acts 1949, No. 186, § 5;A.S.A. Meaning of “this act”. See note to 
1947, § 82-218. S$ 14-262-106. 


14-262-116. City health department in cities with a population 
of 25,000 or more — City board of health — City 
health officer. 


(a) Within thirty (30) days after the entry of an order by the city 
council of a city of twenty-five thousand (25,000) or more, according to 
the most recent federal census, to establish and maintain a city health 
department, the city council shall proceed to organize a health depart- 
ment by the appointment of a city board of health. 
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(b)(1) Every city board of health shall consist of five (5) members, two 
(2) of whom shall have a degree of Doctor of Medicine from a medical 
school approved by the Council on Medical Education and Hospitals,.or 
its successor, of the American Medical Association, to be appointed by 
the mayor for a five-year term, except that the members first appointed 
shall be so designated that one shall serve for one (1) year, one for two 
(2) years, one for three (3) years, one for four (4) years, and one for five 
(5) years, from January 1 of the year appointed; thereafter, full-term 
appointments shall be for five (5) years. 

(2) All members shall be residents of the city. 

(3) Appointments shall be made to the board so that no business or 
professional group shall constitute a majority of the board. 

(4) Any vacancy on the board shall be filled by the mayor in the same 
manner as full-term appointments by the appointment of a qualified 
person for the unexpired term. 

(5) At its organizational meeting, the board shall elect from its 
members a president and such other officers as it shall determine. 

(6) The city health officer of the city health department, as provided 
in this act, in the discretion of the board, may serve as secretary, but he 
shall not be a member of the board. 

(7) All officers shall hold office at the pleasure of the board. 

(8) Regular meetings of the board shall be held not less than one (1) 
time every year, at such time as may be fixed by resolution of the board. 
Special meetings of the board may be called by the president, by the city 
health officer, or by a majority of the members of the board, at any time 
with three (3) days’ notice by mail, or, in case of emergency, with 
twenty-four (24) hours’ notice by telephone or telegraph. 

(9) The board may adopt, and at any time amend, bylaws in relation 
to its meetings and the transaction of its business. 

(10) A majority shall constitute a quorum of the board. 

(11) Members shall serve without compensation. 

(12) The powers and duties of the city board of health are to be the 
same as set forth in § 14-262-115. 

(c\(1) In a city of twenty-five thousand (25,000) or more establishing 
a city health department, the office of city health officer shall be created 
and filled by a doctor who has a degree of Doctor of Medicine from a 
medical school approved by the Council on Medical Education and 
Hospitals, or its successor, of the American Medical Association, and 
who shall possess such qualifications as may be prescribed by the State 
Board of Health. 

(2) The city health officer of each incorporated city of twenty-five 
thousand (25,000) or more which establishes a city health department 
shall be appointed by the mayor and approved by the city council to 
‘serve on a full-time basis for four (4) years. 

(3) The city health officer, after appointment, shall take and sub- 
scribe to the constitutional oath of office, shall file a copy of his 
appointment with the State Board of Health, and shall not be deemed 
qualified to serve until the copy has been filed. 
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(4) Each city health officer shall perform the following: 

(A) Such duties as may be required by the city board of health and 
the city council; 

(B) Such duties as may be required of him by general law and the 
city board of health, mayor, council, or ordinances with regard to the 
general health and sanitation of towns and cities; and 

(C) Such duties as shall be legally required of him by general law 
and the city board of health, mayor, councils, or ordinances of the city 
or town, or by the directions, rules, regulations, and requirements of 
the State Board of Health. 

(5) The powers and duties of the city health officer shall be the same 
as those set forth in § 14-262-112. 


History. Acts 1949, No. 186, § 11; Meaning of “this act”. See note to 
A.S.A. 1947, § 82-224. § 14-262-106. 


14-262-117. Legal action and adviser. 


The prosecuting attorney of the judicial circuits, his deputy, or the 
city attorney, the case as may be, shall, without fee or reward, advise 
and give legal assistance to the public health officer and the county, 
district, or city board of health and shall bring any civil or criminal 
action upon the request of the health officer, the county, district, or city 
board of health, or the State Board of Health on all questions relating 
to the enforcement of the provisions of this act. 


History. Acts 1949, No. 186, § 12; Meaning of “this act”. See note to 
A.S.A. 1947, § 82-225. § 14-262-106. 


14-262-118. Employment status. 


Those employees of city and county health offices who are occupying 
state-authorized positions and are being paid by the Department of 
Health from either state or federal funds shall be deemed to be state 
employees under the full direction and supervision of the Department 
of Health. 


History. Acts 1975 (Extended Sess., tion reenacting acts passed in the 1976 
1976), No. 1065, § 1; A.S.A. 1947, § 82- Extended Session should not repeal any 
226; reen. Acts 1987, No. 864, § 1. other 1987 legislation and that such other 

A.C.R.C. Notes. This section was reen- legislation would be controlling in the 
acted by Acts 1987, No. 864, § 1. Acts event of conflict. 

1987, No. 834 provided that 1987 legisla- 


14-262-119. County Organization of State Aid Fund. 


(a1) In addition to any and all other appropriations made for the 
State Board of Health, there may be made an appropriation which shall 
be known as the County Organization of State Aid Fund, which shall be 
expended exclusively for this purpose. 

(2) The fund shall be available to any county whenever the county 
shall make an appropriation of an adequate sum of money, to be 
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approved by the Director of the Department of Health, ppm a to do 


effective work. 


(3) All counties which shall be found organized for this work on J aly 
1 of each year shall receive priority in the allocation. of funds. 

(b)(1) Before any county shall receive state aid under the provisions 
of this section, a cooperative budget shall be prepared by the county 
judge, the Director of the Department of Health, and any other agency 
which may be contributing and shall be signed by each. 

(2) The Director of the Department of Health shall draw vournere 
against the State Aid Fund, as provided in the cooperative budget, ‘in 


the usual manner. 


History. Acts 1925, No. 360, S$ 1, 2; 
Pope’s Dig., $$ 6444, 6445; A.S.A. 1947, 
S$ 82-212, 82-213. 


CHAPTER 263 | 
BOARD OF GOVERNORS FOR COUNTY HOSPITALS 


SECTION. 
14-263-101. Legislative intent. 
14-263-102. Continuation of existing 

boards of governors. 
14-263-103. Creation. 


Effective Dates. Acts 1977, (Ex. Sess.), 
No. 138, § 8: Aug. 15, 1977. Emergency 
clause provided: “It is hereby found and 
determined by the General Assembly that 
it is essential to the well being of the 
residents of the various counties that the 
county hospitals in the respective counties 
be under the management, control and 
operation of a separate Board of Gover- 
nors selected and functioning in substan- 
tially the same manner as was provided 
for in Act 481 of 1949 and acts amendatory 
and supplemental thereto; that this Act is 
designed to substantially reenact the laws 
relating to County Hospital Boards of 
Governors which were repealed by Act 742 
and to amend Section 107 of Act 742 to 


14-263-101. Legislative intent. 


- SECTION. 


14-263-104. Members. 

14-263-105. Powers and duties. 

14-263-106. Contracting or leasing of hos- 
pital facilities. 


exempt County Hospital Boards of Gover- 
nors from the reorganization provided for 
therein, and to thereby insure the contin- 
ued effective and efficient operation of the 
various county hospitals under.the super- 
vision and direction of the respective 
County Boards of Governors in substan- 
tially the same manner as was provided 
for in the laws repealed by Act 742 and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 


- (a) It is found and determined by the General ERED that § 14- 
14-101 et seq. specifically repealed the existing laws relating to county 
hospital boards of governors and provided that county hospital boards 
of governors, along with various other county boards and commissions, 
would cease to exist on July 1, 1978, or sooner if so provided by 
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ordinance of the quorum court, and that the functions and duties of 
those boards would thereafter be assigned to various county depart- 
ments. 

(b) The General Assembly declares that it would be highly detrimen- 
tal to the various county hospitals in this state to abolish the boards of 
governors of those hospitals and to transfer the responsibility for the 
management and operation of those hospitals to a county department. 

(c) It is the purpose and intent of the General Assembly to substan- 
tially. reenact the laws relating to county hospital boards of governors 
which were repealed by § 117 of Acts 1977, No. 742, to amend 
§ 14-14-712 so as to exclude county hospital boards of governors from 
the provisions of § 14-14-712, relating to the reorganization of county 
boards and commissions, and to assure that the various county hospital 
boards of governors in the state will continue to function and have the 
authority and responsibility for the management, control, and opera- 
tion of the respective county hospitals in substantially the same 
manner and to the same extent as was provided in Acts 1949, No. 481 
[repealed] and the various acts amendatory and supplemental thereto, 
as if those acts had not been repealed and as if county hospital boards 
of governors had never been included in the provisions of § 14-14-712; 
however, in keeping with the intent of Arkansas Constitution, Amend- 
ment 55, the quorum courts of the respective counties shall have the 
authority as set forth in this chapter and § 14-14-712 regarding the 
appointment and functions of county hospital boards of governors. 


History. Acts 1977 (Ex. Sess.), No. 13, 
S 7; A.S.A. 1947, § 17-1506. 


14-268-102. Continuation of existing boards of governors. 


(a) The various county hospital boards of governors in existence on 
August 15, 1977, shall continue in existence and shall function under 
the provisions of this chapter. 

(b) The members of all those boards serving on August 15, 1977, 
shall continue to serve for the respective terms for which they were 
appointed, and their successors shall be selected in the manner and for 
the terms provided in this chapter. 


History. Acts 1977 (Ex. Sess.), No. 13, 
§ 5;A.S.A. 1947, § 17-1505. 


14-263-103. Creation. 


(a) There is created in each county in this state owning a county 
hospital a board of governors which shall be charged with the respon- 
sibility of the management, control, and operation of the county 
hospital as provided in this chapter. 

(b)(1) If there is more than one (1) county hospital in any one (1) 
county, the hospitals may be operated under the management and 
control of a single board of governors, or the quorum court of the county, 
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if it so elects, may establish, by an appropriate ordinance, a board of 
governors of each county hospital. 

(2) The ordinance of the quorum court providing for a separate board 
of governors for each such hospital shall designate the county hospital 
over which each board shall have jurisdiction. 

(3) When the quorum court establishes a separate board of governors 
for each county hospital in the county, each board of governors shall be 
constituted, shall be appointed, and shall have the duties, powers, and 
responsibilities with reference to the county hospital over which it has 
jurisdiction as specified in this chapter. 


History. Acts 1977 (Ex. Sess.), No. 18, 
§ 1;A.S.A. 1947, § 17-1501. 


CASE NOTES 


Cited: Baxter County Newspapers, Inc. 
v. Medical Staff of Baxter Gen. Hosp., 273 
Ark. 511, 622 S.W.2d 495 (1981). 


114-263-104. Members. 


(a) The board of governors shall consist of seven (7) members, who 
shall be qualified electors of the county in which the hospital is located 
and who shall be ‘Melua inlet: by the county judge and approved by the 
quorum court. 

(b)(1) The regular term of office of each member so appointed by the 
county judge and approved by the quorum court shall begin as of July 
1 next following the expiration of the term of his predecessor and shall 
end on June 30 of the seventh year thereafter; however, the terms of the 
original members shall be designated and arranged by the county judge 
so that the term of one (1) member shall expire on June 30 next 
following the date of his appointment, and the terms of the other 
members shall expire, respectively, on June 30 of the first, second, 
third, fourth, fifth, and sixth years thereafter. 

(2) Interim appointments shall be for the unexpired term. 

(3) Each board member shall hold office after the expiration of his 
term of office until his successor has been appointed and qualified. 

(4) All appointments made to fill vacancies caused by expiration of 
terms or by death shall be for a period of seven (7) years. 

(5) The duty to appoint the initial members of the board and to fill 
vacancies in case of death, resignation, expiration of terms, or for any 
other reason shall be that of the county judge with approval of the 
quorum court. 

(c)(1) In any county in which there are two (2) county-owned hospi- 
tals under the management, control, and direction of a single board of 
governors, the membership of the board of governors for those hospitals 
may be increased to eight (8) members, by ordinance of the quorum 
court. 
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(2) When a county hospital board of governors is increased to eight 
(8) members as authorized in this subsection, the additional member of 
the board shall be appointed in the same manner, shall possess the 
same qualifications, shall have the same authority and responsibility, 
and shall be subject to removal for cause as other members of the board. 

(3) When the membership of a board is increased to eight (8) 
members, the person first appointed to fill the additional position shall 
be appointed for a term of eight (8) years, and thereafter all successor 
appointments to the board shall be for terms of eight (8) years in such 
manner that the term of one (1) member of the board shall expire each 
year. 

(d) In the event of misconduct or refusal to act, any member of the 
board may be removed for cause. 

(e) The board of governors shall be an honorary board, and its 
members shall receive no compensation for their services, nor shall they 
be liable individually for any civil damages arising out of the operation 
of the hospital. 


History. Acts 1977 (Ex. Sess.), No. 13, 
§ 2: A.S.A. 1947, § 17-1502. 


CASE NOTES 


Removal. 

Since the sole authority to appoint and 
remove members of the county hospital 
board is placed in the county judge, hear- 
ings for determination of whether board 
members should be removed are exclu- 
sively within his jurisdiction. Wheatley v. 
Warren, 232 Ark. 1238, 334 S.W.2d 880 


Where judge’s letter of dismissal of the 
county hospital board set out no specific 
reasons for removing the board, the re- 
viewimg court was unable to determine 
the particular acts relied upon by the 
judge to sustain his action. Wheatley v. 
Warren, 232 Ark. 1238, 334 S.W.2d 880 
(1960) (decision under prior law). 


(1960) (decision under prior law). 


114-263-105. Powers and duties. 


(a) Within ten (10) days after the appointment of the members of a 
board created by this chapter, the board shall assemble and elect from 
its membership a chairman and shall organize for the purpose of 
performing its duties. 

(b) Each board, being charged with the duty of managing, control- 
ling, and supervising the operation of the county hospital, is vested by 
the terms of this chapter with discretion as to what policies and 
methods of operation shall be in the best interest of the hospital. 

(c) Each board is empowered with the authority to make regulations, 
employ personnel, and prescribe any and all requirements and other 
matters pertaining to the operation of the hospital by the board. 

(d) Each board shall employ, in addition to other personnel, some 
competent person to act as administrative officer. The board may 
require such bond as it shall deem necessary of its manager or other 
personnel for the performance of their duties, which personnel shall be 
paid salaries as determined by the board. 
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(e) The right of the administrative officer or board to make quarterly 
reports and settlements to the county treasurer is expressly conferred 
by this chapter. 

(f)(1) Each board shall submit monthly reports beginning on the 
twentieth day of the month following the previous month of operation of 
the hospital and on the twentieth day of each month thereafter, to the 
county judge and quorum court. 

(2) The reports shall include an accounting of receipts and disburse- 
ments and such other reports, data, and information as may be required 
by the county judge or quorum court, or the reports shall be prepared 
and submitted in accordance with generally accepted hospital peentins 
ing procedures. 

(g) Each board is empowered to accept promissory notes from pa- 
tients for sums due the hospital and to discount the notes to banks, in 
a commercially reasonable manner, with recourse; but recourse shall:be 
limited to hospital funds and shall not constitute a general claim 
against the county. 


History. Acts 1977 (Ex. Sess. 
§ 3; A.S.A. 1947, § 17-1508. 


Novas: 


14-263-106. Contracting or leasing of hospital facilities. 


(a) Should the board of governors determine that it would be in the 
best interest of the citizens of the county that the hospital be operated 
or leased to some individual, firm, or corporation, the board may 
contract or lease the equipment and hospital facilities to the individual, 
firm, or corporation for such period of time and for such consideration 
and conditions as the board may deem wise, subject to approval of the 
contract or lease by the county judge and the quorum court of the 
county in which the hospital is located. 

(b) The power to so lease or contract hospital facilities and equip- 
ment shall not be subject to the approval of the county judge and 
quorum court when restricted by county hospitals which were con- 
structed with a federal grant-in-aid pursuant to Public Law 79-725. 


), No. 18, ferred to in this section, is codified as 42 


U.S.C. § 201 et seq. 


History. Acts 1977 (Ex. Sess. 
§ 4; A.S.A. 1947, § 17-1504. 
U.S. Code. Public Law 79-725, re- 


CASE NOTES 


ANALYSIS ply with statute governing disposition of 


Leases. 
Provisions not mandatory. 


Leases. 

Provision giving the lessee of county 
property an option to purchase was void, 
as was a provision giving him right to any 
money received in any eminent domain 
proceeding, such provisions failing to com- 


county property; however, with the two 
provisions stricken, the lease was valid. 
State ex rel. Peevy v. Cate, 236 Ark. 836, 
371 S.W.2d 541 (1963) (decision under 
prior law). 

No state law prohibits the voters of a 
county from using their right of initiative 
to call for a referendum whereby the peo- 
ple of the county could express their ap- 
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proval or disapproval of the quorum 
court's action in leasing a county owned 
hospital. Proctor v. Hammons, 277 Ark. 
247, 640 S.W.2d 800 (1982). 


Provisions Not Mandatory. 
This section does not require that any 
county hospital be leased or contracted to 
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any individual or firm; the section 1s per- 
missive and not mandatory. Proctor v. 
Hammons, 277 Ark. 247, 640 S.W.2d 800 
(1982). 

Cited: Bell v. Crawford County, 287 
Ark. 251, 697 S.W.2d 910 (1985). 


CHAPTER 264 
COMMISSIONS FOR MUNICIPAL HOSPITALS 


SECTION. 

14-264-101. Construction, 
and effect. 

14-264-102. Creation. 

14-264-103. Commissioners — Appoint- 
ment — Removal. 

14-264-104. Commissioners — Powers 
and duties — Liability. 


applicability, 


Cross References. Local government 
reserve funds, § 14-73-101 et seq. 

Tax for maintaining, Ark. Const. 
Amend. 32. 

Effective Dates. Acts 1947, No. 322, 
§ 14: approved Mar. 28, 1947. Emergency 
clause provided: “Whereas, in certain mu- 
nicipalities hospitals are now being con- 
structed or operated; and whereas, it is to 
the best interests of the public that said 
hospitals be operated and controlled in 
the most economical and feasible manner 
possible; and whereas, it is to the best 
interests of the citizens of said municipal- 


SECTION, 
14-264-105. Commissioners — Rules and 
regulations — Reports. 
14-264-106. Appropriation of city funds 
for hospital purposes. 
14-264-107. Hospital fund. 


ities that the operations of said hospitals 
be in the most economical and business- 
like manner possible; and whereas, the 
most economical and proper method of 
operations may be obtained if this act 
were put into immediate force and effect; 
therefore, it is hereby declared that an 
emergency exists and that this act is nec- 
essary for the immediate preservation of 
the public peace, health and safety and 
this act, therefore, will take effect and be 
in force and effect from and after its pas- 
sage.” 


14-264-101. Construction, applicability, and effect. 


(a) Nothing in this chapter shall be construed as repealing any 
special act previously passed providing for a board of commissioners to 
administer or operate municipal hospitals, and this chapter shall apply 
solely to cities of the first class owning or operating hospitals, including 
hospitals in the process of construction. 

(b) The provisions of this chapter shall be cumulative and shall not 
be deemed to repeal or supersede any other plan of operation of any 
municipal hospital as authorized by law since it is the intention of this 
chapter to provide an additional method of operation of any municipal 
hospital subject to the terms of this chapter. 


History. Acts 1947, No. 322, § 12; 
A.S.A. 1947, § 19-4712. 
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114-264-102. Creation. 


(a) Any city of the first class, or any city of the second class in 
counties with a population of not less than seventeen thousand (17,000) 
nor more than thirty-eight thousand five hundred (38,500), according to 
the last federal census, which own or operate a municipal hospital, 
including a municipal hospital in the process of construction, may 
create a commission, by appropriate action of its city council, for the 
purpose of operating and managing the hospital. 

(b) Any city, as defined in this section, desiring to avail itself of the 
benefits of this chapter, may enact an ordinance, by a majority vote of 
the duly elected and qualified members of the city council, creating a 
hospital commission to be composed of not less than three (3) nor more 
than seven (7) citizens who are qualified electors of the municipality or 
of the county in which the municipality is located. 

(c) The city may repeal the ordinance creating the commission by an 
affirmative vote of three-fourths (%4) of the elected and qualified 
members of the city council. 


History. Acts 1947, No. 322, S$ 1,2; A.S.A. 1947, S$ 19-4701, 19-4702; Acts 
L953 NO OL, Swi OL NOWwlS4. Sots LOOT NO be nse: 


14-264-103. Commissioners — Appointment — Removal. 


(a) The commissioners shall be appointed by the mayor and con- 
firmed by a majority vote of the elected and qualified members of the 
city council and shall hold office for a term of five (5) years; however, 
those commissioners first appointed and confirmed after the passage of 
this chapter shall serve for terms of one (1), two (2), three (3), four (4), 
and five (5) years each, to be designated by the mayor and city council. 
Thereafter, upon the expiration of their respective terms, commission- 
ers appointed by the mayor and approved by a majority vote of the city 
council shall each be appointed for a term of five (5) years. 

(b) In the event of a vacancy occurring on.the commission, it shall be 
filled by appointment by the mayor, subject to the approval of a majority 
vote of the duly elected and qualified members of the city council. 

(c) Each commissioner shall file the oath required of public officials 
by law in the State of Arkansas. 

(d) Upon the appointment of the commissioners as provided in this 
section, the mayor and city council shall execute such instruments and 
enact such measures as may be necessary to vest complete charge of the 
municipally owned or operated hospital in the commissioners. 

(e) The city council may require bond of the commissioners, in its 
discretion, for the faithful performance of their duties. 

(f) Any commissioner appointed by the provisions of this chapter 
may be removed for cause upon a two-thirds (%) vote of the elected and 
qualified members of the city council. 
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History. Acts 1947, No. 322, S$ 3,4,11; term “passage of this chapter,” Acts 1947, 
A.S.A. 1947, §§ 19-4703, 19-4704, 19- No. 322 was signed by the Governor and 
4711. took effect March 28, 1947. 

Publisher’s Notes. In reference to the 


14-264-104. Commissioners — Powers and duties — Liability. 


(a) The commissioners appointed pursuant to this chapter shall have 
full and complete authority to manage, operate, maintain, and keep in 
a good state of repair the municipal hospital. They shall have full and 
complete charge of the building, with the power to handle it as the 
commissioners shall see fit and deem to be in the best interests of the 
city. 

(b) The commissioners shall have the right to employ or remove 
managers and all other employees of whatsoever nature, kind, or 
character and to fix, regulate, and pay their salaries, wages, or other 
compensation since it is the intention of this chapter to vest in the 
commissioners the authority to operate, manage, maintain, and control 
the municipal hospital and to have full and complete charge of it, 
including the same discretionary powers afforded to the boards of 
trustees of benevolent or nonprofit corporations in this state; however, 
the commissioners shall not have the authority or power to sell, 
mortgage, or encumber the municipal hospital unless otherwise autho- 
rized by the statutes of Arkansas. 

(c) The commissioners, however, by and with the consent of the city 
council, shall have the authority and power to lease the hospital to a 
nonprofit or benevolent organization upon such terms that no profit or 
dividend shall ever be paid to any person, firm, or corporation; however, 
nothing contained in this chapter shall be construed to prevent the use, 
either by the commission or any lessee, of profits arising from the 
operation of the hospital for the repair, improvement, or additions to the 
hospitals or the equipment thereof, or for charitable purposes in 
connection with the operations of the hospital. 

(d) The commissioners shall have the exclusive right and power to 
make purchases of all supplies, apparatus, and other property and 
things requisite and necessary for the management and operation of 
the hospital; the management and operation of the hospital shall 
include the construction thereof and repairs and additions thereto. 

(e) The commissioners shall be afforded the same protection from 
personal liability for their acts as commissioners as is afforded to school 
directors in connection with their duties in behalf of the school districts 
which they represent. 


History. Acts 1947, No. 322, §§ 5, 6, 9; 
A.S.A. 1947, §§ 19-4705, 19-4706, 19- 
4709. 
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14-264-105. Commissioners — Rules and regulations — Reports. 


(a)(1) The commissioners shall have the authority to adopt such 
rules and regulations as they may deem necessary and expedient for 
the proper operation and management of the hospital and shall have 
the authority to alter, change, or amend the rules and regulations at. 
their discretion. 

(2) The commissioners shall have the right to adopt and enforce 
standards for the operation and management of the hospital including 
the right to apply for and accept membership in accredited hospital 
societies and organizations and to comply with, and enforce compliance 
with, the rules and regulations thereof. However, nothing contained in 
this subsection shall be construed to authorize the adoption of stan- 
dards less than the minimum standards required by the laws of the 
State of Arkansas for the operation or management of hospitals coming 
under the provisions of this chapter. 

(b)(1) The commissioners shall submit reports, beginning three (3) 
months after they take their oath of office and thereafter at such 
periods as the city council may direct, reporting in full on the construc- 
tion and operations, including an accounting of receipts and disburse- 
ments, to the mayor and city council. They shall furnish such other and 
further reports, data, and information as may be requested by the 
mayor or city council. 

(2) The reports to the mayor and city council with respect to receipts 
and disbursements shall be certified by the commissioners as correct. 

(3) The commissioners shall further submit an annual audit of the 
operations of the hospital to the mayor and city council. The fiscal year 
shall be determined by the mayor and city council. 


History. Acts 1947, No. 322, §§ 7, 8; 
A.S.A. 1947, $$ 19-4707, 19-4708. 


14-264-106. Appropriation of city funds for hospital purposes. 


(a) Upon each annual report’s being made to the mayor and city 
council by the commissioners, the city council may lend or appropriate 
funds from the general revenue fund of the city, or from such other 
funds as the city may have available, to make up any deficits or to 
provide such funds as may be necessary to carry on the operations of the 
hospital. 

(b) The city council, at any time other than when the annual report 
is filed, may lend or appropriate such funds as it deems necessary from 
the general revenue fund or from such other funds as the city may have 
available for the purpose of maintaining and operating the hospital. 


History. Acts 1947, No. 322, § 10; 
A.S.A. 1947, § 19-4710. 
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14-264-107. Hospital fund. 


(a) The commissioners appointed pursuant to this chapter shall have 
the authority to utilize all revenues derived from the hospital in the. 
operations of the hospital including repairs and additions thereto or the 
construction thereof. 

(b) All funds derived from the use of the hospital shall be segregated 
into a hospital fund, which fund shall be used exclusively in the 
operations of the hospital by the commissioners. 

(c) Moneys in the hospital fund shall not be mingled with other funds 
of the city and shall be handled exclusively by the commissioners. 

(d) The commissioners shall receive no salary for their services, but 
they shall be reimbursed from the hospital fund for actual expenses 
incurred in the performance of their duties. 


History. Acts 1947, No. 322, §$ 9; 

A.S.A. 1947, § 19-4709. 

CHAPTER 265 
HEALTH CARE FACILITIES 

SECTION. SECTION, 

14-265-101. Definitions. special obligation — Pay- 

14-265-102. Applicability and construc- ment of principal and in- 
tion. terest. 

14-265-103. Authority to acquire, own, 14-265-108. Bonds — Statutory mortgage 
manage, and sell health lien — Enforcement by 
facilities. holder of bonds. 

14-265-104. Bonds — Authority to issue. 14-265-109. Bonds — Default in pay- 

14-265-105. Bonds — Issuance, sale, and ment. 
execution. 14-265-110. Bonds — Tax exemption. 

14-265-106. Bonds — Issuance for re- 14-265-111. Bonds — Investment of pub- 
funding obligations. lic funds. 

14-265-107. Bonds — Indebtedness as 14-265-112. [Transferred.] 


Cross References. Use of surplus rev- 
enues of utilities, $ 14-199-101. 

Effective Dates. Acts 1970 (Ex. Sess.), 
No. 31, § 5: Mar. 13, 1970. Emergency 
clause provided: “It has been found and is 
hereby declared by the General Assembly 
of the State of Arkansas that the financing 
of the public improvements to which this 
Act pertains is not feasible under existing 
maximum interest rate limitations, that 
the accomplishment of these public im- 
provements is essential to the continued 
development of this State and the contin- 
ued improvement of the economic condi- 
tions of her people, and that these public 
improvements can be accomplished only 
by the immediate effect of this Act. There- 


fore, an emergency is declared to exist and 
this Act, being necessary for the preserva- 
tion of the public peace, health and safety, 
shall be in effect from and after its pas- 
sage and approval.” 

Acts 1975, No. 223, § 6: became law 
without Governor’s signature, Feb. 18, 
1975. Emergency clause provided: “It has 
been found and it is hereby declared that 
the present interest rate limitation set 
forth in Act No. 175 of 1961, as amended, 
restricts severely the construction and op- 
eration of hospitals, nursing homes, rest 
homes and related facilities by municipal- 
ities and counties of the State of Arkansas 
and that the operation of such facilities is 
hampered by uncertainties as to the meth- 
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ods whereby property pertaining to the 
construction, expansion and operation of 
such facilities may be acquired. The con- 
struction, expansion and efficient opera- 
tion of these medical facilities being es- 
sential to the health and welfare of the 
inhabitants of the State, an emergency is 
declared to exist, and this Act, being im- 
mediately necessary to the preservation of 
the public peace, health and safety, shall 
be in force immediately upon its approv- 
al.” 

Acts 1977, No. 445, § 6: became law 
without Governor’s signature, Mar. 16, 
1977. Emergency clause provided: “It is 
hereby found and declared by the General 
Assembly of the State of Arkansas that in 
order to insure candor, objectivity and the 
presentation of all pertinent information 
sought by committees reviewing the qual- 
ity of medical and hospital care and thus 
contribute to the effective functioning of 
committees striving to determine and im- 
prove such care, an absolute privilege of 
confidentiality should be afforded to data 
elicited during the course of such inquiries 
and that the privilege of confidentiality 
should be provided for as soon as possible. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
effect from the date of its passage and 
approval.” 

Acts 1977, No. 945, § 4: Apr. 1, 1977. 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
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General Assembly of the State of Arkan- 
sas that agencies of the federal govern- 
ment are in some instances authorized 
and able to assist in the financing of 
medical facilities by the: acquisition of 
hospital revenue bonds issued by munici- 
palities and counties on terms permitting 
a longer payout period than that presently 
authorized and that it is essential to the 
continued development of necessary med- 
ical facilities in many municipalities and 
counties that assistance by agencies of the 
federal government be utilized to the full 
extent available. Therefore, an emergency 
is declared to exist and this Act, being 
necessary for the preservation of the pub- 
lic peace, health, and safety, shall be in 
effect upon its approval.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and _is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Rev. Comment, Municipal 
Bonds and Amendment 62: Clearing Up a 
Serbonian Bog, 39 Ark. L. Rev. 499. 


14-265-101. Definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “County” means a county of this state, or, where a county is 
divided into two (2) districts, “county” means the entire county or either 


‘district of the county; 


(2) “Governing body” means the council, board of directors, or city 


commission of any municipality; 


(3) “Municipality” means a city of the first or second class or an 


incorporated town; 
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(4) “Equip” means to install or place on or in any building or 
structure equipment of any and every kind, whether or not affixed, 
including, without limiting the generality of the foregoing, building 
service equipment, fixtures, heating equipment, air conditioning equip- 
ment, machinery, furniture, furnishings, and personal property of every 
kind; 

(5) “Sell” means to sell for such price, in such manner, and upon such 
terms as the municipality or county shall determine including, without 
limiting the generality of the foregoing, private or public sale, and, if 
public, pursuant to such advertisement as the municipality or county 
shall determine. “Sell” also means to sell for cash or credit payable in a 
lump sum or in installments over such period as the municipality or 
county shall determine and, if on credit, with or without interest and at 
such rate or rates as the municipality or county shall determine; 

(6) “Lease” means to lease for such rentals, for such period or periods, 
and upon such terms and conditions as the municipality or county shall 
determine including, without limiting the generality of the foregoing, 
the granting of purchase options for such prices and upon such terms 
and conditions as the municipality or county shall determine; 

(7) “Facilities” means any real property, personal property, or mixed 
property of any and every kind that can be used or that will be used for 
or in the operation of the hospital, nursing home, rest home, or related 
facilities including, without limiting the generality of the foregoing, 
rights-of-way, roads, streets, pipes, pipelines, reservoirs, utilities, ma- 
terials, equipment, fixtures, machinery, furniture, furnishings, instru- 
mentalities, commodities, supplies, and other real, personal, or mixed 
property of every kind; | 

(8) “Construct” means to acquire or build, in whole or in part, in such 
manner and by such method, including contracting therefor, and, if the 
latter, by negotiation or bidding upon terms and pursuant to advertis- 
ing, as the municipality or county shall determine to be in the public 
interest and, under the circumstances existing at the time, to accom- 
plish the purposes of and authorities set forth in this chapter. 


History. Acts 1961, No. 175, § 10; 1981, No. 425, § 40; A.S.A. 1947, § 19- 
1975. No, 86) $3; 1975, No. 223..$°3,° 4722. : 


14-265-102. Applicability and construction. 


(a) This chapter is intended to supplement all constitutional provi- 
sions and other acts and, when applicable in accordance with the 
provisions of this chapter, may be used by any municipality or county as 
an alternative, notwithstanding any constitutional provisions or any 
other act authorizing a municipality or county or any commission or 
agency thereof to issue bonds for any of the purposes provided in this 
chapter. 

(b) This chapter shall be liberally construed to accomplish its pur- 
poses and shall be the sole authority required for the accomplishment 
of its purposes. To that end, it shall not be necessary to comply with 
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general provisions of other laws dealing with public facilities, their 
acquisition, construction, leasing, encumbering, or disposition. 


History. Acts 1961, No. 175, § 12, as 
added by Acts 1978, No. 86, § 4; A.S.A. 
1947, § 19-4723. 


14-265-103. Authority to acquire, own, manage, and sell health 
facilities. 


Any municipality and any county is authorized to acquire, own, 
construct, reconstruct, extend, equip, improve, maintain, operate, sell, 
lease, contract concerning, or otherwise deal in or dispose of any land, 
buildings, improvements, or facilities of any and every nature whatever 
that can be used for hospitals, nursing homes, rest homes, or related 
facilities within or near the municipality or county. 


History. Acts 1961, No. 175,§ 1; 1978, 
No. 86, § 1; A.S.A. 1947, § 19-4718. 


14-265-104. Bonds — Authority to issue. 


(a) Municipalities and counties are authorized to use any available 
revenues for the accomplishment of the purposes set forth in § 14-265- 
103 and are authorized to issue revenue bonds and to use the proceeds 
thereof for the accomplishment of the purposes set forth in § 14-265- 
103 either alone or together with other available funds and revenues. 

(b) The amount of bonds issued shall be sufficient to pay all costs and 
sums required and necessarily incidental to the accomplishment of the 
specified purposes and to the sale on the best possible basis and 
issuance of the bonds, including, without limitation, all costs and 
expenses of issuing the bonds, a reasonable reserve, and an amount 
covering interest to a date not in excess of six (6) months subsequent to 
the date of acquisition or the estimated date of completion, whichever is 
later. 


History. Acts 1961, No. 175, § 2; 
A.S.A. 1947, § 19-4714. 


14-265-105. Bonds — Issuance, sale, and execution. 


(a)(1) The issuance of revenue bonds shall be by an ordinance of the 
municipality or an order of the county court, as the case may be. 
(2) The bonds shall be coupon bonds payable to bearer but subject to 
registration as to principal or as to principal and interest. 
(3) The bonds may be: 
(A) Bonds registered as to principal or as to principal and interest; 
(B) Exchangeable for bonds of another denomination; and 
(C) Issued in one (1) or more series. 
(4) The bonds may bear such date or dates, may mature at such time 
or times, not exceeding forty (40) years from their respective dates, may 
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bear interest at such rate or rates, may be in such form, may be 
executed in such manner, may be payable in such medium of payment 
and at such place or places, may be subject to such terms of redemption, 
and may contain such terms, covenants, and conditions as the ordi- 
nance or order may provide including, without limitation, those per- 
taining to the custody and application of the proceeds of the bonds, the 
collection and disposition of revenues, the maintenance and investment 
of various funds and reserves, the nature and extent of the security, the 
rights, duties, and obligations of the municipality or county and the 
trustee for the holders or registered owners of the bonds, and the rights 
of the holders or registered owners of the bonds. 

(5) Priority between and among successive issues may be controlled 
by the ordinance or order. 

(6) The bonds shall have all the qualities of negotiable instruments 
under the laws of this state, subject to the provisions for registration set 
forth in this section. 

(b)(1) The ordinance or order may provide for the execution by the 
municipality or county of an indenture which defines the rights of the 
bondholders and provides for the appointment of a trustee for the 
bondholders. 

(2) The indenture may control the priority between successive issues 
and may contain any other terms, covenants, and conditions that are 
deemed desirable including, without limitation, those pertaining to the 
custody and application of the proceeds of the bonds, the collection and 
disposition of revenues, the maintenance of various funds and reserves, 
the nature and extent of the security, the rights, duties, and obligations 
of the municipality or county and the trustee for the holders or 
registered owners of the bonds, and the rights of the holders or 
registered owners of the bonds. 

(3) It shall not be necessary for the municipality to publish any 
indenture or any lease or other security agreement or instrument if the 
ordinance authorizing the indenture or lease or other security agree- 
ment or instrument is published as required by the law governing the 
publication of ordinances of a municipality and the ordinance advises 
that a copy of the indenture or lease or other security agreement or 
instrument, as the case may be, is on file in the office of the clerk or 
recorder of the municipality for inspection by any interested person and 
a copy of the indenture or lease or other security agreement or 
instrument, as the case may be, is filed with the clerk or recorder of the 
municipality. 

(c)(1) The bonds may be sold at public or private sale, for such price, 
including, without limitation, sale at a discount, and in such manner as 
the municipality or county may determine by ordinance or order. 

(2) The bonds may be sold with the privilege of conversion into an 
issue bearing another rate or rates of interest, upon such terms and 
conditions as the municipality or county shall specify but, in any event, 
such that the municipality or county receives no less and pays no more 
than it would receive and pay if the bonds were not converted; the 
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conversion shall be subject to the approval of the governing body of the 
municipality or the county court. 

(d)(1) The bonds shall be executed by the mayor and the clerk or 
recorder of the municipality, or by the county judge and county clerk of 
the county, as the case may be, and, in case any of the officers whose 
signatures appear on the bonds or coupons shall cease to be those 
officers before the delivery of the bonds or coupons, the signatures shall 
nevertheless be valid and sufficient for all purposes. 

(2) The coupons attached to the bonds may be executed by the 
facsimile signature of the mayor or county judge. 


History. Acts 1961, No. 175, § 3; 1970 Cross References. Form of bonds, 
(Ex. Sess.), No. 31, $8"1).2-°1973; No. 86," $= 19-9-101. 
Me hs INOf 22a. NOE LOL PINOT O40, 
§ 1, 1981, No. 425, $ 40; A.S.A. 1947, 
§ 19-4715. 


14-265-106. Bonds — Issuance for refunding obligations. 


(a) Revenue bonds may be issued under this chapter for the purpose 
of refunding any obligations issued under this chapter. 

(b\(1) When bonds are issued under this section for refunding pur- 
poses, the bonds may either be sold or delivered in exchange for the 
outstanding obligations. 

(2) If sold, the proceeds may be either applied to the payment of the 
obligations refunded or deposited in escrow for the retirement thereof. 

(c) All bonds issued under this section shall in all respects be 
authorized, issued, and secured in the manner provided for other bonds 
issued under this chapter and shall have all the attributes of those 
bonds. 

(d) The ordinance or order under which refunding bonds are issued 
may provide that any of the refunding bonds shall have the same 
priority of lien on the revenues pledged for their payment as was 
enjoyed by the obligations refunded. 


History. Acts 1961, No. 175, § 5; 
A.S.A. 1947, § 19-4717 


14-265-107. Bonds — Indebtedness as special obligation — Pay- 
ment of principal and interest. 


(a1) The revenue bonds shall not be general obligations of the 
municipality or county, but they shall be special obligations. In no event 
shall the revenue bonds constitute an indebtedness of the municipality 
or county within the meaning of any constitutional or statutory 
limitation. 

(2) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this chapter and that it does not 
constitute an indebtedness of the municipality or county within any 
constitutional or statutory limitation. 
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(b)(1) The principal of, and interest on, the revenue bonds and 
paying agent’s fees shall be payable in the first instance from gross 
revenues derived from the lands, buildings, and facilities acquired, 
constructed, reconstructed, extended, and improved, in whole or in 
part, with the proceeds of the bonds, and, for that purpose, the 
municipality or county may pledge all or any part of the gross revenues. 

(2) In addition, the municipality or county is authorized to pledge to, 
and use for, the payment of the principal of and interest on the bonds, 
and for paying agent’s fees, surplus revenues derived from water, sewer, 
gas, and electric utilities owned by the municipality or county. 

(3) As used in this subsection, “surplus revenues” means revenues 
remaining after adequate provision shall have been made for expenses 
of operation, maintenance, and depreciation and after all requirements 
of ordinances, orders, and indentures securing bonds theretofore or 
thereafter issued to finance the cost of acquiring, constructing, recon- 
structing, extending, and improving the utilities, have been fully met 
and complied with. | 

(c) The municipality or county is also authorized to use, for the 
payment of the principal of and interest on the bonds and for paying 
agent’s fees, moneys in the general fund of the municipality or county. 


History. Acts 1961, No. 175, § 4; 
A.S.A. 1947, § 19-4716. 


14-265-108. Bonds — Statutory mortgage lien — Enforcement by 
holder of bonds. 


(a) Subject to the subsequent provisions of this section, there shall 
exist a statutory mortgage lien upon the land, buildings, and facilities 
acquired or constructed, in whole or in part, with the proceeds of the 
revenue bonds, which shall exist in favor of the holders of the bonds and 
in favor of the holders of the coupons attached to the bonds. 

(b) The land, buildings, and facilities shall remain subject to the 
statutory mortgage lien until payment in full of the principal of and 
interest on the revenue bonds. 

(c) The nature and extent of the mortgage lien on the land, buildings, 
and facilities may be ccntrolled by the indenture referred to in § 14- 
265-105(b), including, without limitation, provisions pertaining to the 
release of all or part of the land, buildings, and facilities from the lien 
and the priority of the lien in the event of additional bond issues under 
this chapter for the purpose of reconstructing, replacing, extending, or 
improving the same land, buildings, and facilities. 

(d) Subject to the restrictions as may be contained in the ordinance, 
order, or indenture authorizing and securing the bonds, any holder of 
bonds issued under the provisions of this chapter or of any coupons 
representing interest accrued thereon may enforce, either at law or in 
equity, the statutory mortgage lien conferred by this section and may 
compel, by proper suit, the performance of the duties of the officials of 
the issuing municipality or county as set forth in this chapter and in 
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any ordinance, order, or indenture authorizing and securing the reve- 
nue bonds. | 


History. Acts 1961, No. 175, § 6; 
A.S.A. 1947, § 19-4718. 


14-265-109. Bonds — Default in payment. 


(a) In the event of a default in the payment of the principal of, or 
interest on, any revenue bonds issued under this chapter, any court 
having jurisdiction may appoint a receiver to take charge of the land, 
buildings, or facilities acquired, constructed, reconstructed, extended, 
equipped, or improved, in whole or in part, with the proceeds of revenue 
bonds issued under this chapter, upon which land, buildings, or 
facilities, or any part thereof, there is a mortgage lien securing the 
revenue bonds with reference to which there is a default in the payment 
of principal or interest. 

(b) The receiver shall have the power to operate and maintain the 
land, buildings, or facilities, to charge and collect rates or rents 
sufficient to provide for the payment of the principal of and interest on 
the bonds, after providing for the payment of any cost of receivership 
and operating expenses of the land, buildings, or facilities, and to apply 
the income and revenues derived from the land, buildings, or facilities 
in conformity with this chapter and the ordinance, order, or indenture 
authorizing or securing the bonds. 

(c) When the default has been cured, the receivership shall be ended 
and the properties returned to the municipality or county. 

(d) The relief afforded by this section shall be construed to be in 
addition and supplemental to the remedies that may be afforded the 
trustee for the bondholders and the bondholders in the ordinance, order, 
or indenture authorizing or securing the bonds and shall be so granted 
and administered as to accord full recognition to priority rights of 
bondholders as to the pledge or revenues from, and mortgage lien on, 
the land, buildings, or facilities as specified in, and fixed by, the 
ordinances, orders, or indentures authorizing or securing successive 
bond. issues. 


History. Acts 1961, No. 175, § 7; 
A.S.A. 1947, § 19-4719. 


14-265-110. Bonds — Tax exemption. 


Bonds issued under the provisions of this chapter shall be exempt 
from all state, county, and municipal taxes including income and estate 
taxes. 


History. Acts 1961, No. 175,§ 8;A.S.A. to Ark. Const. Amend. 57, § 1, and § 26- 
1947; § 19-4720. 3-302. Arkansas. Const. Amend. 57, § 1, 
A.C.R.C. Notes. Language excluding provides that the General Assembly may 
property taxes from the exemption pro-_ classify intangible personal property for 
vided by this section was deleted pursuant assessment at lower percentages of value 
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than other property and may exempt one 
or more classes of intangible personal 
property from taxation, or may provide for 
the taxation of intangible personal prop- 
erty on a basis other than ad valorem. 
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Section 26-3-302 exempts all intangible 
personal property in this state from all ad 
valorem tax levies of counties, cities, and 
school districts in the state as of January 
1, 1976. 


14-265-111. Bonds — Investment of public funds. 


(a) Any municipality; any board, commission, or other authority duly 
established by ordinance of any municipality; the boards of trustees, 
respectively, of the firemen’s relief and pension fund and the police- 
men’s pension and relief fund of any municipality, or any county; or the 
board of trustees of any retirement system created by the General 
Assembly, in its discretion, may invest any of its funds not immediately 
needed for its purposes in the revenue bonds issued under the provi- 


sions of this chapter. 
(b) 


History. Acts 1961, No. 
A.S.A. 1947, § 19-4721. 


isk iy BE 


14-265-112. [Transferred.] 


Publisher’s Notes. Acts 1977, No. 445, 
§ 2, formerly codified as this section, is 
now codified as § 20-9-308. 


Revenue bonds issued under this chapter shall be eligible to 
secure the deposit of public funds. } 


CHAPTER 266 
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SECTION. - 

14-266-101. 
14-266-102. 
14-266-103. 
14-266-104. 


Title. 

Legislative determination. 

Definitions. 

Applicability and construc- 
tion. 

Grant of authority. 

Authority of EMS Board. 


14-266-105. 
14-266-106. 


Effective Dates. Acts 1981 (1st Ex. 
Sess.), No. 23, § 11: Dec. 1, 1981. Emer- 
gency clause provided: “It is hereby found 
and determined by the General Assembly 
that the provision of emergency medical 
services to persons residing in First Class 
cities can best be regulated on the local 
level by the governing bodies of First 
Class cities, and that this Act is immedi- 
ately necessary to grant such authority to 
First Class cities. Therefore, an emer- 
gency is hereby declared to exist and this 


SECTION. 

14-266-107. Franchise. 

14-266-108. Financing of services and fa 
cilities. 

14-266-109. Rules, standards, and regu- 
lations. 

14-266-110. Effect of termination of per- 
mit by state. 


Act being immediately necessary for. the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1989, No. 196, § 6: Feb. 24, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present Municipal Ambu- 
lance Licensing Law applies only to first 
class cities with a population in excess of 
35,000 persons; that all first class cities 
should be covered by the Municipal Am- 


14-266-101 


bulance Licensing Law; that this Act re- 
moves the inequity by amending the Mu- 
nicipal Ambulance Licensing Law to be 
applicable to all first class cities of this 
State; that until this Act becomes effective 
many first class cities will be unable to 
take advantage of the Municipal Ambu- 
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Act should be given immediate effect. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


lance Licensing Law; and therefore this 


14-266-101. Title. 


This chapter shall be known as the “Municipal Ambulance Licensing 
Act.” 


History. Acts 1981 (Ex. Sess.), No. 23, 
§ 1;A.S.A. 1947, § 19-5901. 

Publisher’s Notes. Sections 7, 9, 8(a), 
and 8&(b) of Acts 1981 (Ex. Sess.), No. 23, 
are codified as S$ 14-43-601, 14-54-704, 
14-137-103 and 14-137-106, respectively. 


Acts 1985, No. 1001, § 8, provided that 
nothing in the act repealed Acts 1981 (Ex. 
Sess.), No. 23, by implication or otherwise. 


14-266-102. Legislative determination. 


(a)(1) It is legislatively determined that it may be desirable for cities 
of the first class and second class within this state to be authorized and 
empowered to own, operate, permit, control, manage, franchise, license, 
and regulate emergency medical services, emergency medical techni- 
clans, emergency and nonemergency ambulances, ambulance compa- 
nies, their relative properties, facilities, equipment, personnel, and any 
and all aspects attendant to providing emergency medical services and 
ambulance operations as the cities may deem proper to provide for the 
health, safety, and welfare of their citizens. 

(2) In addition, it is legislatively determined that, in order to 
accomplish the purposes enumerated in this chapter, it may also be 
necessary for the cities, in addition to all other powers granted in this 
chapter, to enact and establish standards, rules, and regulations that 
are equal to, or greater than, the minimum standards, rules, and 
regulations established by the state, pursuant to §§ 20-13-201 — 
20-13-209 and 20-13-211, concerning emergency medical services, 
emergency medical technicians, ambulances, ambulance companies, 
their relative properties, facilities, equipment, personnel, and any and 
all aspects attendant to providing emergency medical services and 
ambulance operations within the boundaries of their respective cities. 

(3) Further, it is the legislative intent that the standards, rules, and 
regulations shall not be less than those established by the state. 

(b)(1) It is further legislatively determined that emergency medical 
-services and ambulance operations, when subjected to competitive 
practices of multiple companies simultaneously serving the same city, 
operate under precarious financial conditions and that this type of 
competition is harmful to the health, safety, and welfare of residents of 
the state. 
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(2) However, it is also legislatively determined that periodic compe- 
tition among companies for the right to provide ambulance services 
offers a safe and effective means of encouraging fair and equitable 
private-sector participation. 

(3) Therefore, in order to ensure the availability of state-of-the-art 
advanced life-support systems and ambulance systems, the General 
Assembly specifically delegates and grants to cities of the first class and 
second class the right and power to contract exclusively or otherwise, 
using competitive procurement methods, for the provision of emergency 
medical services and ambulance services for the city and to provide 
continuing supervision of those services. 

(c) The General Assembly has determined that this chapter grants 
cities of the first class and second class broad authority regarding 
emergency and nonemergency medical services. The General Assembly 
has further determined that cities of the first class and second class 
should be allowed to enter into agreements with other cities within the 
county where they are located or with the county wherein they are 
located regarding emergency and nonemergency medical services. 
Therefore, cities of the first class and second class may enter into 
interlocal agreements with other cities located within the county 
wherein the city of the first class or second class is located, or with the 
county wherein the city of the first class or second class is located, and 
thereby exercise as a cooperative governmental unit all power granted 
to the city of the first class or second class by this chapter. 


History. Acts 1981 (Ex. Sess.), No. 23, 
§ 2; A.S.A. 1947, § 19-5902; Acts 1987, 
No. 407, § 3; 1989, No. 196, § 1. 


14-266-103. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Emergency medical services” means the transportation and 
emergency medical technician care provided the critically ill or injured 
prior to arrival at a medical facility by a certified emergency medical 
technician (EMT) and within a medical facility subject to the individual 
approval of the medical staff and governing board of that facility. 

(2) “Nonemergency ambulance services” means the transport in a 
motor vehicle to or from medical facilities including, but not limited to, 
hospitals, nursing homes, physicians’ offices, and other health care 
facilities of persons who are infirm or injured and who are transported 
in a reclining position; however, not-for-hire on a fee-for-service basis 
transportation furnished by licensed hospitals and licensed nursing 
homes to their own admitted patients or residents and individual 
not-for-hire transportation shall be excluded. 


History. Acts 1981 (Ex. Sess.), No. 23, 
§ 3;A.S.A. 1947, § 19-5903. 


14-266-104 LOCAL GOVERNMENT 438 


14-266-104. Applicability and construction. 


(a) Nothing in this chapter shall apply to nonprofit or hospital-based 
ambulance services operated on November 1, 1981, by a nonprofit 
organization or an Arkansas hospital licensed by the Department of 
Health. 

(b) Nothing in this chapter shall be construed as expanding the 
authority of emergency medical technicians or other ambulance person- 
nel beyond the authority existing under applicable Arkansas law. 

(c) Nothing in this chapter shall be construed to give cities the power 
to regulate, in any way, regional or state emergency medical service 
communication facilities. 


History. Acts 1981 (Ex. Sess.), No. 23, 
§ 3;A.S.A. 1947, § 19-5903. 


14-266-105. Grant of authority. 


(a) Cities of the first class and second class are authorized: 

(1) To enact and establish standards, rules, and regulations which 
are equal to or greater than those established by the state concerning 
emergency medical services, as defined in this chapter, and emergency 
medical technicians, emergency and nonemergency ambulances, and 
ambulance companies, as defined under §§ 20-13-201 — 20-13-209 and 
20-13-211; however, the standards, rules, and regulations shall not be 
less than those established by this state; 

(2) To establish, own, operate, regulate, control, manage, permit, 
franchise, license, and contract with, exclusively or otherwise, emer- 
gency medical services, ambulances, ambulance companies, and their 
relative properties, facilities, equipment, personnel, and any and all 
aspects attendant to emergency medical services and ambulance oper- 
ations, whether municipally owned or otherwise, including, but not 
limited to, rates, fees, charges, or other assessments as the cities 
consider proper to provide for the health, safety, and welfare of their 
citizens; 

(3) To establish an Emergency Medical Health Care Facilities Board, 
hereinafter called “Emergency Medical Services Board” or “EMS 
Board”, under §§ 14-137-101 — 14-137-123, and to exercise all the 
powers conferred in this chapter and the power conferred under 
§8 14-137-101 — 14-137-123, either alone or in conjunction with the 
EMS Board; 

(4) To provide emergency medical services to its residents and to the 
residents of the county, surrounding counties, and municipalities 
within those counties, but only if the governing bodies of the counties 
and municipalities request and authorize the service under §3 14-14- 
-101, 14-14-1038 — 14-14-110 or §§ 25-20-101 — 25-20-108; 

(5) To regulate all intracity patient transports and intercity and 
intracounty patient transports originating from within the regulating 
city. However, this chapter shall not restrict or allow local regulation of 
not-for-hire on a fee-for-service basis transportation, any intercounty 
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patient transports, or intercity patient transports to or from medical 
facilities within the regulating city originating from anywhere outside 
the regulating city. 

(b)(1) A city regulating ambulance companies which contracts with 
private ambulance companies under this chapter shall permit those 
companies to offer ambulance services outside its boundaries. 

(2) Acity regulating ambulance services, which municipally owns or 
operates those services, shall provide ambulance services to those 
surrounding areas whose governing bodies request and authorize those 
services but only if mutually agreeable contracts can be reached to 
provide those services. 

(3) All direct and indirect costs of extending those services shall be 
borne entirely by patient user fees or subsidies provided by the patient, 
municipality, or county to whom those services are rendered. 

(4) In no event shall the city extending ambulance services beyond 
its boundaries be required in any manner to subsidize or otherwise 
extend financial support to render those services. 

(c) The city shall have the same authority to regulate nonemergency 
ambulance services. 


History. Acts 1981 (Ex. Sess.), No. 23, 
§ 3; A.S.A. 1947, § 19-5903; Acts 1989, 
No. 196, § 2. 


14-266-106. Authority of EMS Board. 


(a) In addition to the powers granted pursuant to §§ 14-137-101 — 
14-137-123, the EMS Board, unless limited by the governing body of the 
city, shall have unlimited authority, by negotiation or by bidding, to 
own, acquire, lease, construct, contract, operate, manage, improve, 
extend, maintain, control, permit, license, supervise, and regulate 
emergency medical services, ambulances, ambulance companies, their 
related properties, facilities, equipment, personnel, and any and all 
aspects attendant to providing emergency medical services and ambu- 
lance operations in the city. This may include, but not be limited to, the 
right to employ, regulate, license, and remove any and all personnel, 
assistants, and employees of whatsoever nature, kind, or character and 
to regulate and fix their compensation. 

(b) The EMS Board may also appoint an executive director who shall 
not be a member of the EMS Board and who shall serve at the pleasure 
of the EMS Board and receive such compensation as shall be fixed by 
the EMS Board. | 

(c) The members of the EMS Board shall receive no compensation 
but shall be entitled to reimbursement of expenses incurred in the 
performance of their duties. 


History. Acts 1981 (Ex. Sess.), No. 23, 
§ 5; A.S.A. 1947, § 19-5905. 
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14-266-107. Franchise. 


(a) Cities of the first class and cities of the second class, whether or 
not they establish an EMS Board as provided in this chapter, shall have 
and possess all the powers that an EMS Board is granted in this 
chapter and may exercise those powers alone or in conjunction with an 
EMS Board. : % 

(b) The cities shall also have the right and power to franchise, 
exclusively or otherwise, emergency medical services, ambulances, 
ambulance companies, their related properties, facilities, equipment, 
personnel, and any and all aspects attendant to providing emergency 
medical services and ambulance operations within the cities, whether 
or not owned and operated by the city. 

(c) In the event an exclusive franchise is issued, the process em- 
ployed in the issuance shall provide periodic opportunity for competi- 
tive solicitation of ambulance franchise applications. 


History. Acts 1981 (Ex. Sess.), No. 28, 
§ 6; A.S.A. 1947, § 19-5906; Acts 1989, 
Now L96 2503) 


14-266-108. Financing of services and facilities. 


(a) The emergency medical services and emergency medical health 
care facilities anticipated by this chapter may be financed by service 
charges and bonds or by subsidy by some governmental agency. 

(b)(1) The bonds, which shall be issued under §8§ 14-137-101 — 
14-137-123, may be financed by service charges and rates levied by 
ordinance. 

(2) The service charges and rates shall be assessed and collected on 
a per unit of service basis as determined by the EMS Board. 


History. Acts 1981 (Ex. Sess.), No. 23, 
§ 4; A.S.A. 1947, § 19-5904. 


14-266-109. Rules, standards, and regulations. 


(a) All rules, standards, and regulations concerning clinical medical 
standards, including, but not limited to, equipment standards, person- 
nel standards, and training standards shall be submitted to the State 
Board of Health with advice from the Governor’s Advisory Council for 
EMS through the Department of Health for review and approval before 
becoming effective. 

(b)(1) Approval shall not be required if the clinical medical standards 
are developed and approved by an organization of physicians licensed 
under the Arkansas Medical Practices Act, and authorized by local 
ordinance adopted pursuant to this chapter to establish clinical medical 
standards which are not in conflict with the Arkansas Medical Practices 
Act, and are not less than those established by this state. 

(2) In this instance, the clinical medical standards so developed and 
approved shall be submitted to the State Board of Health with advice 
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from the Governor’s Advisory Council for EMS through the Department 
of Health for review and comment only. 


History. Acts 1981 (Ex. Sess.), No. 23, 
§ 3;A.S.A. 1947, § 19-5903. 

Publisher’s Notes. The Arkansas 
Medical Practices Act is codified as $$ 17- 


95-201 — 17-95-206, 17-95-301 et seq., 
and 17-95-401 et seq. 


14-266-110. Effect of termination of permit by state. 


The revocation, suspension, or expiration of any permit, license, or 
certification issued by the Department of Health to an ambulance 
company or ambulance personnel shall cause an automatic revocation 
of the holder’s permit, license, certification, or franchise granted under 


this chapter. 


History. Acts 1981 (Ex. Sess.), No. 23, 
§ 3;A.S.A. 1947, § 19-5903. 


CHAPTER 267 
POLLUTION CONTROL FACILITIES 


SECTION. 


14-267-101. Legislative determination. 

14-267-102. Definitions. 

14-267-103. Construction. 

14-267-104. Authority. 

14-267-105. Agreements with federal or 
state agencies. 

14-267-106. Bonds — Authority to issue. 

14-267-107. Bonds — Issuance, sale, and 
execution. 

14-267-108. Bonds — Issuance for re- 


Publisher’s Notes. Acts 1985, No. 945 
confirmed and continued the authority of 
municipalities and counties to issue pollu- 
tion control revenue bonds pursuant to 
Acts 1973, No. 247 

Cross References. Local Government 
Bond Act of 1985, § 14-164-301 et seq. 

Effective Dates. Acts 1973, No. 247, 
§ 15: Mar. 7, 1973. Emergency clause pro- 
vided: “It is hereby found and declared 
that pollution control facilities are essen- 
tial to the continued health, welfare, 
safety, economic growth and development 
of the State of Arkansas and its people 
and that the availability of permanent 
financing for pollution control facilities on 
favorable terms is necessary. This Act is 
immediately necessary in order that such 
facilities may be so financed and accom- 


SECTION. 
funding of obligations. 
14-267-109. Bonds — Indebtedness as 
special obligation — Pay- 
ment of principal and in- 
terest. 
14-267-110. Bonds — Mortgage lien. 
14-267-111. Bonds — Default in payment. 
14-267-112. Bonds — Tax exemption. 
14-267-113. Bonds — Investment of pub- 
lic funds. 


plished and the resulting public benefits 
realized. Therefore, an emergency is de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 

Acts 1975, No. 1538, § 6: Feb. 12, 1975. 
Emergency clause provided: “It is hereby 
found and declared that it is essential and 
necessary that additional means be pro- 
vided to assist in the financing of pollution 
control facilities and that a greater degree 
of flexibility be provided with respect to 
the security for such financing by munic- 
ipalities and counties. This Act is immedi- 
ately necessary in order to facilitate the 
financing and accomplishment of pollu- 
tion control facilities and the realization of 
the public benefits resulting therefrom. 


14-267-101 


Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1981, No. 5, § 6: Jan. 28, 1981. 
Emergency clause provided: “It is found 
and declared that the financing of the 
public improvements to which this Act 
pertains is not feasible under existing 
limitations as to maximum interest rates 
and minimum sale prices, and that these 
public improvements are essential to the 
continued development of this State and 
the continued improvement of the eco- 
nomic conditions of her people. These pub- 
lic improvements can be accomplished 
only by the immediate effect of this Act. 
Therefore, an emergency is declared to 
exist and this Act, being necessary for the 
preservation of the public peace, health 
and safety, shall be in effect from and after 
its passage and approval.” 

Acts 1981, No. 504, § 5: Mar. 16, 1981. 
Emergency clause provided: “It is found 
and declared that the financing of the 
pollution control facilities to which this 
Act pertains is not feasible under existing 
limitations as to maximum interest rates 
and that procedures for issuing revenue 
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bonds must be clarified immediately in 
order to permit the continued financing of 
such facilities. This Act is immediately 
necessary in order to facilitate the financ- 
ing and accomplishment of pollution con- 
trol facilities and the realization of the 
public benefit resulting therefrom. There- 
fore, an emergency is hereby declared to 
exist and this Act, being necessary for the 
preservation of the public peace, health 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1985, No. 453, § 3: Mar. 20, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that pollution control facilities are 
essential to the continued health, welfare, 
safety, economic growth and development 
of the State of Arkansas and its people 


and that the availability of permanent 


financing for pollution control facilities on 
favorable terms is necessary; and that this 
Act is immediately necessary in order that 
such facilities may be so financed and 
accomplished and the resulting public 
benefits realized. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being immediately necessary for the 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 


RESEARCH REFERENCES 
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14-267-101. Legislative determination. 


(a) Pollution control facilities are legislatively determined to be 


essential to the securing and developing of industry and essential to the 
health, safety, and physical and economic welfare of the people of this 
state. 

(b) The availability of permanent financing for pollution control 
facilities on favorable terms is necessary in the case of new and existing 
-projects so that the people may obtain the benefits of additional jobs 
and payrolls, in the case of new projects, and may retain and, where 
applicable, expand jobs and payrolls which might otherwise be lost, in 
the case of existing projects. This chapter is in implementation of 
Arkansas Constitution, Amendment 49 [repealed], and is necessary for 
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the full accomplishment and realization of the public purposes contem- 
plated by the people in adopting Arkansas Constitution, Amendment 49 
[repealed]. 


History. Acts 1973, No. 247,§ 1;A.S.A.  pealed in whole or whether only those 
1947, § 13-1901. provisions that conflict with Ark. Const. 

A.C.R.C. Notes. It is questionable Amend. 62 are repealed by Ark. Const. 
whether Ark. Const. Amend. 49 is re- Amend. 62. 


14-267-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Acquire” means to obtain by gift, purchase, or other arrange- 
ment any pollution control facilities, including, without limitation, 
those theretofore existing, those theretofore constructed and equipped, 
those theretofore partially constructed and equipped, and those being 
constructed and equipped at the time of acquisition, for such consider- 
ation and pursuant to such terms and conditions as the governing body 
of the municipality or the county court shall determine; 

(2) “Construct” means to acquire or build extensions, in whole or in 
part, in such manner and by such method including contracting 
therefor and, if the latter, by negotiation or bidding upon such terms 
and pursuant to such advertising as the municipality or county shall 
determine to be in the public interest and necessary under the circum- 
stances existing at the time to accomplish the purposes of, and 
authorities set forth in, this chapter; 

(3) “Equip” means to install or place in or on any building or 
structure equipment, of any and every kind, whether or not affixed, 
including, without limitation, building service equipment, fixtures, 
heating equipment, air conditioning equipment, machinery, furniture, 
furnishings, and personal property of every kind; 

(4) “Facilities” or “pollution control facilities” means any real prop- 
erty, personal property, or mixed property of any and every kind that 
can be used or that will be useful in pollution control of sewerage, solid 
waste, air, water, or any other type whatever, or any combination 
thereof, including, without limitation, rights-of-way, roads, streets, 
pipes, pipelines, reservoirs, utilities, materials, equipment, fixtures, 
machinery, furniture, furnishings, instrumentalities, buildings, im- 
provements, and other real, personal, or mixed property of every kind; 

(5) “Governing body” means the council, board of directors, or city 
commission of any municipality; 

(6) “Lease” means to lease for such rentals, for such period or periods, 
and upon such terms and conditions as the municipality or county shall 
determine and the granting of such extension and purchase options for 
such prices and upon such terms and conditions as the municipality or 
county shall determine; 

(7) “Municipality” means a city of the first or second class or an 
incorporated town; 

(8) “Sell” means to sell for such price, in such manner, and upon such 
terms as the municipality or county shall determine including, without 
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limitation, public or private sale and, if public, pursuant to such 
advertisement as the municipality or county shall determine. “Sell” also 
means to sell for cash or credit, payable in a lump sum or in install- 
ments over such period as the municipality or county shall determine 
and, if on credit, with or without interest and at such rate or rates as 
the municipality or county shall determine; 

(9).“Loan” means to loan for such period or periods, at such rate or 
rates of interest, in such manner, and upon such terms and conditions 
as the municipality or county shall determine including, without 
limitation, a secured or unsecured loan. | 


History. Acts 1973, No. 247, § 12; 
ISTO ENGss LDS tO LOS Le NO DUA ee. 
A.S.A. 1947, § 13-1912. 


14-267-103. Construction. 


(a) This chapter is to be liberally construed to accomplish the 
purposes hereof and shall be the sole act and authority necessary to be 
complied with. To that end, this chapter and the authority conferred by 
it shall be supplemental to all other authority set forth in any other act 
authorizing or dealing with industrial or pollution control facilities and 
their financing. 

(b) The. pollution control facilities authorized by this chapter may 
pertain to any aspect of the securing and developing of industry 
including those directly involved and those indirectly involved there- 
with, such as, without limiting the generality of the foregoing, utility 
facilities and services, whether rendered by political subdivisions or 
private persons, corporations, or organizations. 

(c) Nothing in this chapter shall be construed to authorize any 
municipality or county to sell bonds and use the proceeds of that sale to 
condemn a utility plant or distribution system owned or operated by a 
regulated public utility. 


History. Acts 1973, No. 247, § 183; 
A.S.A. 1947, § 13-1918. 


14-267-104. Authority. 


Any municipality and any county in this state is authorized to own, 
acquire, contruct, reconstruct, extend, equip, improve, operate, main- 
tain, sell, lease, contract concerning, or otherwise deal in or dispose of, 
or make loans to finance the acquisition, construction, reconstruction, 
extension, equipment, or improvement of pollution control facilities for 
the disposal or control of sewerage, solid waste, water pollution, air 
pollution, or any combination thereof; any such undertaking, or combi- 
nation of such undertakings, shall be sometimes referred to in this. 
chapter as a “pollution control project.” 
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‘History. Acts 1973, No. 247, § 2; 1975, 
No. 158, §..1, AS.A. 1947, S 13- "1902, 


14-267-105. Agreements with federal or state agencies, 


Municipalities and counties are authorized to enter into and carry out 
appropriate agreements with any agency or political subdivision of the 
United States of America or of the State of Arkansas pertaining to the 
accomplishment of the purposes authorized by this chapter including, 
without limitation, loan agreements for the borrowing of money and 
agreements pertaining to grants. 


History. Acts 1973, No. 247, § 11, 
A.S.A. 1947, § 13-1911. 


14-267-106. Bonds — Authority to issue. 


(a) Municipalities and counties are authorized to use any available 
revenues for the accomplishment of pollution control projects, either 
alone or together with other available funds and revenues. They may 
issue bonds, as authorized in this chapter, for the accomplishment of 
pollution control projects, either alone or "together with other available 
funds and revenues. 

(b) Bonds may be issued in such principal amount as shall be 
sufficient to pay the cost of accomplishing the pollution control project 
involved, the cost of issuing bonds, the amount necessary for a reserve, 
if deemed desirable, the amount necessary to provide for debt service on 
the bonds until revenues for the payment thereof are available, and any 
other costs and expenditures of whatever nature incidental to the 
accomplishment of the pollution control project involved. | 


History. Acts. 1973, No. 247,- §. 3; 
A.S.A. 1947, § 13-1903. 


14-267-107. Bonds — Issuance, sale, and execution. _ 


(a)(1) The issuance of bonds shall be by ordinance of the municipality 
or by order of the county court. 7 

(2) The bonds may be coupon bonds payable to bearer, but enbject to 
registration as to principal only or as to principal and interest; may be 
exchangeable for bonds of another denomination; may be in such form: 
and denominations; may be made payable at such places within or 
without the state; may be issued in one (1) or more series; may bear 
such date or dates; may mature at such time or times, not exceeding 
forty (40) years from their respective dates; may bear interest.at such 
rate or rates; may be payable in such medium of payment; may be 
subject to such terms of redemption; and may contain such terms, 
covenants, and conditions as the ordinance or order authorizing their 
issuance may provide including, without limitation, those pertaining to 
the custody and application of the proceeds of the bonds, the collection. 
and disposition of revenues, the maintenance of various funds. and 
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reserves, the nature and extent of the security and pledging of reve- 
nues, the rights, duties, and obligations of the municipality or county 
and the trustee for the holders and registered owners of the bonds, and 
the rights of the holders and registered owners of the bonds. 

(3) There may be successive bond issues for the purpose of financing 
the same pollution control project, and there may be successive bond 
issues for financing the cost of reconstructing, replacing, constructing 
additions to, extending, improving, and equipping pollution control 
projects already in existence, whether or not originally financed by 
bonds issued under this chapter, with each successive issue to be 
authorized as provided by this chapter. | 

(4) Priority between and among issues and successive issues as to 
security of the pledge of revenues and lien on the pollution control 
project facilities involved may be controlled by the ordinance or order 
authorizing the issuance of bonds under this chapter. 

(5) Subject to the provisions of this subsection pertaining to regis- 
tration, the bonds shall have all the qualities of negotiable instruments 
under the laws of the State of Arkansas. 

(b)(1) The ordinance or order authorizing the bonds may provide for 
the execution by the municipality or county of an indenture which 
defines the rights of the holders and registered owners of the bonds and 
which provides for the appointment of a trustee for the holders and 
registered owners of the bonds. 

(2) The indenture may control the priority between successive issues 
and may contain any other terms, covenants, and conditions that are 
deemed desirable including, without limitation, those pertaining to the 
custody and application of the proceeds of the bonds, the maintaining of 
rates and charges, the collection and disposition of revenues, the 
maintenance of various funds and reserves, the nature and extent of the 
security and pledging of revenues, the rights, duties, and obligations of 
the municipality and the trustee, and the rights of the holders and 
registered owners of the bonds. 

(3) It shall not be necessary for the municipality to meen any 
indenture, lease, or other agreement if the ordinance authorizing an 
indenture, lease, or other agreement is published as required by the law 
governing the publication of ordinances of a municipality; if the 
ordinance advises that a copy of the indenture, lease, or other agree- 
ment, as the case may be, is on file in the office of the clerk or recorder 
of the municipality for inspection by any interested person; and if the 
copy of the indenture, lease, or other agreement, as the case may be, is 
actually filed with the clerk or recorder of the municipality. 

(c) The'bonds may be sold for such price, including, without limita- 
tion, sale at a discount, and in such manner as the municipality or . 
county may determine by ordinance or county court order. 

(dX 1) The bonds shall be executed by the mayor and the city clerk or 
recorder of the municipality or the county judge and county clerk of the 
county, as the case may be, and in case any of the officers whose 
signatures appear on the bonds or coupons shall cease to be officers 
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before the delivery of the bonds or coupons, the signatures shall, 
nevertheless, be valid and sufficient for all purposes. 
(2) One (1) signature may be facsimile, but one (1) must be manual. 
(3) The coupons attached to the bonds may be executed by the 
facsimile signature of the mayor of the municipality or the county judge 
of the county. 


History. Acts 1973, No. eke » 4, 1981, 
No. 5, §§ 1-3; 1981, No. 504, <1, AS.A. 
1947, § 13-1904. 


14-267-108. Bonds — Issuance for refunding of obligations. 


(a) Bonds may be issued for the purpose of refunding any obligations 
issued under this chapter. 

(b) The refunding bonds may be combined with bonds issued under 
the provisions of § 14-267-107 into a single issue. 

(c)(1). When bonds are issued under this section for refunding pur- 
poses, the bonds may either be sold or delivered in exchange for the 
outstanding obligations. 

(2) If sold, the proceeds may be either applied to the payment of the 
obligations refunded or deposited in escrow for the retirement thereof. - 

(d) All bonds issued under this section shall, in all respects, be 
authorized, issued, and secured in the manner provided for other bonds 
issued under this chapter and shall have all the attributes of those 
bonds. 

(e) The ordinance or order under which chapter refunding bonds are 
issued may provide that any of the refunding bonds shall have the same 
priority of lien on the revenues pledged for their payment as was 
enjoyed by the obligations refunded thereby. 


History. Acts 1973, No. 247, § 6; 
A.S.A. 1947, § 13-1906. 


14-267-109. Bonds — Indebtedness as special obligation — Pay- 
ment of principal and interest. 


(a) The bonds issued under this chapter shall not be general obliga- 
tions of the municipality or county but shall be special obligations. In no 
event shall the bonds constitute an indebtedness of the municipality or 
county within the meaning of any constitutional or statutory limitation. 

(b) It shall be plainly stated on the face of each bond that the same 
has been issued under the provisions of this chapter, and that it does 
not constitute an indebtedness of the municipality or county within any 
constitutional or statutory limitation. 

(c) The principal of and interest on the bonds shall be secured by a 
pledge of, and shall be payable from, revenues derived from the 
pollution control project acquired, constructed, reconstructed, ex- 
tended, or improved, in whole or in part, with the proceeds of the bonds. 
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(d) In addition, the municipality or county is authorized to pledge to 
and use for the payment of the principal of and interest on the bonds, 
together with other expenses in connection therewith, surplus revenues 
derived from water, sewer, gas, and electric utilities owned by the 
municipality or county. 

(e) Surplus revenues, as used in this section, are defined to mean 
revenues remaining after adequate provision shall have been made for 
expenses of operation, maintenance, and depreciation and all require- 
ments of ordinances, orders, or indentures securing bonds, theretofore 
and thereafter issued to finance the cost of acquiring, constructing, 
reconstructing, extending, or improving the utilities, have been fully 
met and complied with. 


History. Acts 1973, No. 247, § 5; 1985, 
No. 453, § 1; A.S.A. 1947, § as "1905. 


14-267-110. Bonds — Mortgage lien. 


(a) The ordinance, order, or indenture referred to in § 14-267-107 
may, but need not, impose a foreclosable mortgage lien upon the land, 
buildings, and facilities acquired, constructed, reconstructed, extended, 
equipped, or improved, in whole or in part, with the proceeds of bonds 
issued under this chapter. The nature and extent of the mortgage lien 
may be controlled by the ordinance, order, or indenture, including, 
without limitation, provisions pertaining to the release of all or part of 
the land, buildings, and facilities from the mortgage lien and the 
priority of the mortgage lien in the event of successive bond issues, as 
authorized by § 14-267-107. 

(b) The ordinance, order, or indenture authorizing or securing the 
bonds may authorize any holder or registered owner of bonds issued 
under the provisions of this chapter, or a trustee on behalf of all holders 
and registered owners, either at law or in equity, to enforce the 
mortgage lien and, by proper suit, compel the performance of the duties 
of the officials of the issuing municipality or county as set forth in this 
chapter and in the ordinance, order, or indenture authorizing or 
securing the bonds. 

(c) References in this chapter to “mortgage lien” shall include a 
security interest in any personal property embodied in a pollution 
control project acquired, constructed, reconstructed, extended, 
equipped, or improved, in whole or in part, with the proceeds of bonds 
issued under this chapter. 


iret Acts 1973, No: 247, $ 7; 1975, 
No. 153, § 2; A.S.A. 1947, § 13- "1907. 
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14-267-111. Bonds — Default in payment. 


(a) In the event of a default in the payment of the principal of or 
interest on any bonds issued under this chapter, any court having 
jurisdiction may appoint a receiver to take charge of the land, buildings, 
or facilities acquired, constructed, reconstructed, extended, equipped, 
or improved, in whole or in part, with the proceeds of bonds issued 
under this chapter, upon which land, buildings, or facilities, or any part 
thereof, there is a mortgage lien securing the bonds with reference to 
which there is a default in the payment of principal or interest. 

(b) The receiver shall have the power to operate and maintain the 
land, buildings, or facilities, to charge and collect rates or rents 
sufficient to provide for the payment of the principal of and interest on 
the bonds after providing for the payment of all costs of receivership 
and operating expenses of the land, buildings, or facilities and to apply 
the income and revenues derived from the land, buildings, or facilities 
in conformity with this chapter and the ordinance, order, or indenture 
authorizing or securing the bonds. 

(c) When the default has been cured, the receivership shall be ended 
and the properties returned to the municipality or county. 

(d) The relief afforded by this section shall be construed to be in 
addition and supplemental to the remedies that may be afforded to the 
trustee for the holders and registered owners of the bonds and the 
holders and registered owners of the bonds in the ordinance or inden- 
ture authorizing or securing the bonds and shall be so granted and 
administered as to accord full recognition to priority rights of holders 
and registered owners of the bonds as to the pledge of revenues from, 
and the mortgage lien on, the land, buildings, or facilities as specified 
in, and fixed by, the ordinance, order, or indenture authorizing or 
securing successive bond issues. 


History. Acts 1973, No. 247, § 8; 


A.S.A. 1947, § 13-1908. 


14-267-112. Bonds — Tax exemption. 


Bonds issued under this chapter shall be exempt from all state, 
county, and municipal taxes, including income and inheritance taxes. 


History. Acts 1973, No. 247, § 9;A.S.A. 
1947, § 13-1909. 

A.C.R.C. Notes. Language excluding 
property taxes from the exemption pro- 
vided by this section was deleted pursuant 
to Ark. Const. Amend. 57, § 1 and § 26- 
3-302. Arkansas Const. Amend. 57, § 1 
provides that the General Assembly may 
classify intangible personal property for 
assessment at lower percentages of value 


than other property and may exempt one 
or more classes of intangible personal 
property from taxation, or may provide for 
the taxation of intangible personal prop- 
erty on a basis other than ad valorem. 
Section 26-3-302 exempts all intangible 
personal property in this state from all ad 
valorem tax levies of counties, cities, and 
school districts in the state as of January 
PS oe 
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14-267-113. Bonds — Investment of public funds. 


(a) Any municipality; any board, commission, or other authority duly 
established by ordinance of any municipality; the boards of trustees, 
respectively, of the firemen’s relief and pension fund and the police- 
men’s pension and relief fund of any municipality; or the board of 
trustees of any retirement system created by the General Assembly, 
may, in its discretion, invest any of its funds not immediately needed for 
its purposes in bonds issued under the provisions of this chapter. 

(b) Bonds issued under the provisions of this chapter shall be set 
to secure the deposit of public funds. 


History. Acts 1973, No. 247, § 10; 
A.S.A. 1947, § 13-1910. 


CHAPTER 268 
FLOOD LOSS PREVENTION 
SECTION. SECTION. 
14-268-101. Legislative determination. 14-268-104. Authority to adopt measures. 
14-268-102. Definition. 14-268-105. Public nuisance — Injunc- 
14-268-103. Penalty. tion or abatement. 
RESEARCH REFERENCES 

ALR. Local use zoning of wetlands or Liability for diversion of surface water 
flood plain as taking without compensa- by raising surface level of land. 88 piel 
tion. 19 ALR 4th 756. 4th 891. 


14-268-101. Legislative determination. 


It is found and declared: | | 
(1) That there are communities and areas in this state which have 
suffered from, and are threatened by, floods and the incidents and 
hazards of flooding: 

(2) That flooding in the areas causes destruction of life and property, 
contributes to the spread of disaster-related diseases, and constitutes a 
hindrance to the economic development of this state and to the health; 
safety, and welfare of the residents of this state; 

(3) That flood hazards in these ood: -prone areas impair their econ- 
omy and tax revenues; 

(4) That insurance with federal reinsurance or other federal assis- 
tance will not be available to property owners in these communities 
-unless adequate land use and control:measures, consistent with federal 
criteria, are adopted by the communities prior to June 30, 1970; 

(5) That it is the policy of this state to encourage and support all 
appropriate actions to prevent and lessen these flood hazards and 
losses; 
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(6) That it is necessary to adopt state and local measures which, to 
the maximum extent feasible, will: 
(A) Discourage the development of land by improvements which 
_are exposed to flood damage; 
(B) Guide the development of proposed construction away from 
locations which are threatened by flood hazards; 
(C) Assist in reducing damage caused by floods; and 
(D) Otherwise improve long-range land management in, and use 
of, flood-prone areas; and 
(7) That the enactment of these measures by cities, towns, counties, 
or the state constitutes a public purpose necessary to the protection and 
promotion of the economic development of this state and to the health, 
safety, and welfare of the residents of this state. 


History. Acts 1969, No. 629, § 1; 
A.S.A. 1947, § 24-1901. 


14-268-102. Definition. _ 


As used in this chapter, unless the context otherwise requires, 
“flood-prone areas” means areas that are subject to, or are exposed to, 
flooding and flood damage. 


History. Acts 1969, No. 629, § 2; 
A.S.A. 1947, § 21-1902. 


14-268-103. Penalty. 


Any person or corporation who violates any measure adopted under 
this chapter may be fined not more than one hundred dollars ($100) for 
each. offense. Each day during which a violation exists is a separate 
offense. 


History. Acts 1969, No. 629, § 4; 
A.S.A. 1947, § 21-1904. © 


14-268-104. Authority to adopt measures. 


(a) In addition to all other powers, and notwithstanding any provi- 
sion of any other law, each city, town, or county in this state is 
authorized to enact, adopt, and enforce ordinances, building or zoning 
codes, or other appropriate measures regulating, restricting, or control- 
ling the management and use of land, structures, and other develop- 
ments in flood-prone areas. 

(b) The measures, in addition to all other matters, may: 

(1) Restrict the development and use of land which is exposed to flood 
damage; | 

(2) To the extent possible, guide the development of proposed con- 
struction away from locations threatened by flood hazards; 

(3) Prescribe assistance in reducing flood damage; 
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(4) Require flood-proofing of structures which are permitted to re- 
main in, or are to be constructed in, flood-prone areas; 

(5) Prescribe regulation of the types, purposes, and uses of struc- 
tures, buildings, developments, or fills permitted to be erected or 


improved i in flood-prone areas; 


(6) Require drainage and such other neon as is feasible to minimize 


flooding; and 


(7) Assure the adequacy of sewerage and water systems that may be 


affected by flooding. 


History. Acts 1969, No. 629, § 2; 


A.S.A. 1947, § 21-1902. 


CASE NOTES 


Municipal Levee. 
Where the city’s proposed levee would 
not block a natural watercourse, the in- 


creased water elevation on the plaintiffs’ 


properties caused by the proposed levee 
would be de minimis, and where the city 


had sufficient funds to compensate the 
plaintiffs for any damage to their property 
and to maintain the levee, construction of 
the levee was not enjoined. Scroggin v. 
City of Grubbs, 318 Ark. 648, 887 S.W.2d 
283 (1994). 


14-268-105. Public nuisance — Injunction or abatement. 


Every structure, building, fill, or development placed or maintained 
within any flood-prone area in violation of measures enacted under the 
authority of this chapter is a public nuisance. The creation of any of 
these may be enjoined and the maintenance thereof may be abated by 
action or suit of any city, town, or county, the state, or any citizen of this 
state. 


History. Acts 1969, No. 
A.S.A. 1947, § 21-1904. 


629, § 4; 


CHAPTER 269 
PARKS AND RECREATIONAL FACILITIES 


SUBCHAPTER. 
1. AcQvuIsITION, CONSTRUCTION, AND MAINTENANCE OF RECREATIONAL FACILITIES. 
2. OPERATION AND MANAGEMENT OF Parks. 
3. OPERATION AND MANAGEMENT OF Parks AND RECREATION PROGRAMS. 


Cross References. Public recreation 
and playgrounds, § 14-54-1301 et seq. 


RESEARCH REFERENCES 


ly-owned park or recreation area. 73 ALR 
4th 496. 
Products Hability. general recreational 


ALR. Liability of local government.en- 
tity for injury. resulting from use of out- 
door playground equipment at municipal- 
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equipment, 77 ALR4th 1121. 

Am. Jur. 59 Am. Jur. 2d, Parks, §§ 15 
et seq., 24. 

C.J.S. 62 C.J.S., Mun. Corp., $$ 645- 
650. 


PARKS AND RECREATIONAL FACILITIES 


63 C.J.S., Mun. Corp.,:§ 1057. 
64 C.J.S., Mun. Corp., $$ 1818-1823. 


SUBCHAPTER 1 — AcQuisITION, CONSTRUCTION, AND: MAINTENANCE OF 
RECREATIONAL FACILITIES 


SECTION. 
14-269-101. Definitions. 
14-269-102. Construction. 
14-269-103. General authority — Agree- 
| ments with federal agen- 
cies — Condemnation pro- 
ceedings. 
14-269-104. Commission. 
14-269-105. Bonds — Authority to issue. 
14-269-106. Bonds — Issuance, sale; and 
execution. 
14-269-107. Bonds — Issuance for re- 


Cross References. Local Government 
Bond Act of 1985, § 14-164-301 et seq. 
_ Effective Dates. Acts 1965, No. 486, 
§ 17: approved Mar. 20, 1965. Emergency 
clause provided: “It is hereby found and 
declared that municipalities in this State 
do not have adequate programs for the 
developing and providing of public parks 
and facilities and that on account of such 
inadequate programs the municipalities 
have been unable to provide its inhabit- 
ants with necessary park and other facil- 


ities and have not realized the benefits’ 


which will flow from the stimulated eco- 


nomic growth resulting from such ade- . 


quate programs and that unless such pro- 
grams are made available, municipalities 
and the inhabitants thereof will continue 
to be penalized. The above set forth con- 
ditions can be alleviated by the authority 
set forth in this Act. An emergency, there- 
fore, is declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety, shall take 
effect and be in force from and after its 
passage.” 

Acts 1970 (Ex. Sess.), No. 57, § 5: Mar. 
13, 1970. Emergency clause provided: “It 
has been found and is hereby declared by 
the General Assembly of the State ‘of Ar- 
kansas that the financing of the public 
improvements to which this Act pertains 


SECTION. , 
funding of obligations. 

14-269-108. Bonds — Indebtedness as 
special obligation — Pay- 
ment of principal and 1n- 
terest. 

14-269-109. Bonds — Mortgage'lien. 

14-269-110. Bonds — Default in pay- 
ment.; — : 

14-269-111. Bonds — Tax exemption. 

14-269-112. Bonds — Investment of pub- 
lic funds. 4 


is not feasible under existing maximum 


interest rate limitations, that the accom- 


- plishment of these public improvements is 


essential to the continued development of 


this State and the continued improvement 


of the economic condition of her people, 
and that these public improvements can 
be accomplished only by the :mmediate 
effect of this Act. Therefore, an emergency 
is declared to exist and this Act, being 
necessary for the preservation of the pub- 


_lic peace, health and safety, shall be in 


effect from and after its passage and ap- 
proval.” 

- Acts. 1975, No.:225,.§. 26:. became law 
without Governor’s signature, Feb. 19, 
1975. Emergency clause provided: “It has 
been found and 1s hereby declared by the 
General Assembly of the State of Arkan- 
sas that the financing of the public im- 
provements to which this act pertains 1s 
not feasible under existing maximum in- 
terest rate limitations, that the accom- 
plishment of these public improvements is 
essential to the continued development of 
this state and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
be accomplished only by the immediate 
effect of this act. Therefore, an emergency 
is declared to exist.'‘and this act, being 
necessary for the preservation of the pub- 
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lic peace, health and safety, shall be in 
effect from and after its passage and ap- 
proval.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause cemeiaae? it has been 
found and 1s hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations, that the accomplishment 


LOCAL GOVERNMENT 


454 


of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people,.and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency is 
declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Rev. Comment, Municipal 
Bonds and Amendment 62: Clearing Up a 
Serbonian Bog, 39 Ark. L. Rev. 499. 


14-269-101. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Governing body” means the council, board of directors, or city 
commission of any municipality; 

(2) “Municipality” means a city of the first or second class or an 
incorporated town; 

(3) “Equip” means to install or place in or on any building or 
structure, equipment of any and every kind, whether or not affixed, 
including, without limitation, building service equipment, fixtures, 
heating equipment, air conditioning equipment, machinery, furniture, 
furnishings, and personal property of every kind. : 

(4) “Sell” means to sell for such price, in such manner, and upon such 
terms as the municipality shall determine including, without limita- 
tion, public or private sale and, if public pursuant to such advertise- 
ment as the municipality shall determine. “Sell” also means to sell for 
cash or credit, payable in a lump sum or in installments over such 
period as the municipality shall determine, and if on credit, with or 
without interest and at such rate or rates as the municipality shall 
determine; 

(5) “Lease” means to lease for such rentals, for such period or periods 
and upon such terms and conditions as the municipality shall deter- 
mine including, without limitation, the granting of such renewal or 
extension options for such rentals, for such period or periods and upon 
such terms and conditions as the municipality shall determine and the 
granting of such purchase options for such prices and upon such terms 
and conditions as the municipality shall determine; 

_ (6) “Facilities” means any real, personal, or mixed property of any 

and every kind that can be used, or that will be useful, in developing 
and providing public parks and facilities under this subchapter, includ- 
ing, without limitation, rights-of-way, roads, streets, pipes, pipelines, 
reservoirs, utilities, materials, equipment, fixtures, machinery, furni- 
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ture, furnishings, instrumentalities, and other real, personal, or mixed 
property of every kind. 


History. Acts 1965, No. 486, § 12; 
1981, No. 425, § 6; A'S.A. 1947, § 19- 
3642. 


14-269-102. Construction. 


(a) This subchapter shall be liberally construed to accomplish its 
purposes. | 

(b) Nothing in this subchapter shall be construed to authorize any 
municipality to issue or sell revenue bonds, or use the proceeds of the 
bonds, to purchase or condemn a utility plant or SU aon system 
Gried or operated by a regulated public utility. 


History. Acts 1965, No. 486, $$ 14, 15; 
A.S.A. 1947, $$ 19-3644, 19-3645. 


14-269-103. General authority — Agreements with federal agen- 
cies — Condemnation proceedings. 


(a) Any municipality in this state is authorized to own, acquire, 
construct, reconstruct, extend, equip, improve, operate, maintain, sell, 
lease, contract concerning, or otherwise deal in or dispose of any land, 
buildings, improvements, or facilities of any and every nature whatever 
necessary or desirable for the developing and providing of public parks 
and facilities within or near the municipality including, without limi- 
tation, recreation areas, stadiums, auditoriums, arts and crafts centers, 
folklore centers, interpretative centers, camping areas, and other 
facilities so as to provide for the recreation and cultural needs of its 
inhabitants and to stimulate and encourage the economic growth of the 
municipality and its inhabitants; each such undertaking by.a munici- 
pality shall sometimes be referred to in this subchapter as a “project”. 

(b)(1) Any municipality in this state shall have the authority to lease 
to any individual, firm, or corporation municipal property comprising 
parks, playgrounds, golf courses, swimming pools, or other property 
which has been dedicated to a public use for recreational or park 
purposes, on such terms and conditions as may be desirable or neces- 
sary. 

(2) Any municipality is also authorized to lease municipally owned 
lands and facilities to a community college board to be used for 
educational purposes. 

(3) Any lease under this subsection shall be for a period not to exceed 
ninety-nine (99) years. 

(4) Those persons or entities holding leases-on municipal park and 
recreational facilities on July 6, 1977, shall have the first option to 
renew their leases. 

(c) Municipalities are authorized to enter into and carry out -appro- 

priate agreements with any agency of the government of the United 
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States of America, hereinafter referred to as “government,” pertaining 
to the accomplishment of the purposes authorized by this subchapter 
including, without limitation, loan agreements with the government for 
the borrowing of money and moni pertaining to es from the 
government. 

(d)(1) In the event that escent lands needed for ae acsorephens 
ment of the purposes authorized by this subchapter cannot be acquired 
by negotiation, any municipality is authorized to acquire the needed 
lands by condemnation proceedings under the power of eminent do- 
main. 

(2) The proceedings may be exercised in the manner’ provided an 
taking private property for rights-of-way for railroads as ‘set forth in 
8§ 18-15-1202 — 18-15-1207, or in the manner provided by §$ 18-15- 
301 — 18-15-307, or pursuant to any other applicable statutory provi- 
sions for the exercise of the power of eminent. poe by the various 
municipalities in the State of Arkansas. 


Cross References. Disposition of prop- 
erty dedicated for public parks, § .22-4- 
501. 

Lease of property for recreational pur- 
poses, §§ 14-234-406, 14-251-107. 


History. Acts 1965, No. 486, $§ 1, 10, 
11; 1977. No. 795, § 1,A.S.A. 1947, §$ 19- 
3631, 19-3640, 19-3641, 19-3646. 

Publisher’s Notes. Acts 1977, No. 795, 
§ 1,18 also codified as §$ 22-4-501(b). 

Acts 1977, No. 795, § 3, provided that 
this act supersedes § 22-4-501 to the ex- 
tent of any conflict. 


CASE NOTES 


BI 


Scope. 

Cities are authorized by this section to 
acquire land necessary or desirable for the 
developing and providing of public parks 


found in this section for the disposition of 
public parks and playgrounds. James Co. 


-v. Sheppard, ‘249-Ark. 81, 458 .S.W.2d:752 


(1970). 


and facilities, but no authorization can be 


14-269-104. Commission. 


(a) Any municipality, at its option, may establish a commission to 
acquire, construct, reconstruct, extend, equip, improve, and operate any 
project under this subchapter. 

(b) The commission shall have full and complete RUeNOrie ean 
respect to the project and its operation and with respect to the collection 
and disposition of revenues derived from the operation of the project. 

(ce) The commission shall consist of either three (3), six (6), or nine (9) 
members, as the governing body of the municipality appointing the 
commission shall determine. 

(d)(1) Of the initial members of the commission, one- third (14) aha 
serve for a term of one (1) year, one-third (%) shall serve for a term of 
two (2) years, and one-third (4) shall serve for a term of three (3) years. 

(2) The term of each replacement member shall be for three (3) years. 

(e) Members of the commission may be removed only for cause. 
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(f) The original members of the commission shall be named by the 
governing body of the municipality by resolution. Thereafter, each 
successor member, including a member appointed to fill the unexpired 
term of an existing member, shall be filled by appointment on the basis 
of a person selected by the remaining members of the commission and 
reported to the governing body of the municipality, which governing 
body must approve the appointment of the person so selected by the 
remaining members of the commission. 

(g) Each member of the commission shall take and file with the clerk 
or recorder of the municipality an oath of office. 

(h) In order to be eligible for membership on the commission, a 
person need only be a qualified elector at the time of original appoint- 
ment and need not reside within the municipality. 

(i) The members of the commission shall receive no compensation for 
their services, but they shall employ such agents, servants, and 
employees and shall compensate them upon such terms as‘ shall be 
necessary in order to effectively carry out the purposes of this subchap- 
ter. In this regard, the commission shall have full and complete 
authority to do any and every act and to take any and every action 
necessary to carry out the purposes of this subchapter including, 
without limitation, the authority to contract and the authority to 
prescribe rates and charges and to enter into necessary rental and lease 
agreements; however, only the municipality shall have the authority to 
issue revenue bonds or, in any way, to pledge, obligate, or create a lien 
upon the project or any of the revenues derived therefrom. 


History. Acts 1965, No. 486, § 13; 
A.S.A. 1947,.§ 19-3643. 


14-269-105. Bonds — Authority to issue. 


(a) Municipalities are authorized to use any available revenues for 
the accomplishment of the purposes set forth in § 14-269-103, and are 
authorized to issue revenue bonds and to use the proceeds thereof for 
the accomplishment of the purposes set forth in § 14-269-103, either 
alone or together with other available funds and revenues. 

(b) The amount of bonds issued shall be sufficient to pay the aE of 
accomplishing the specified purposes, the cost of issuing the bonds, the 
amount necessary for a reserve, if desirable, the amount necessary to 
provide for debt service on the bonds until revenues for the payment 
thereof are available, and any other costs and expenditures of whatever 
nature incidental to the accomplishment of the specified purposes. 


- History. Acts 1965, No. 486, § 2;A.S.A. Cross References. Form of bonds, 
1947, § 19-3632. § 19-9-101. 
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14-269-106. Bonds — Issuance, sale, and execution. 


(a1) The issuance of revenue bonds shall be by ordinance of the 
municipality. 

(2) The bonds may be coupon bonds payable to bearer or may be 
made registrable as to principal only with interest coupons, or may be 
made registrable as to both principal and interest without interest 
coupons. 

(3) The bonds may be exchanged for bonds of another denomination, 
which bonds of another denomination may, in turn, be either coupon 
bonds payable to bearer, coupon bonds registrable as to principal only, 
or bonds registrable as to both principal and interest without interest 
coupons. 

(4) The bonds may be in such form and denominations; may be made 
payable at such places within or without the state; may be issued in one 
(1) or more series; may bear such date or dates; may mature at such 
time or times, not exceeding forty (40) years from their respective dates; 
may bear interest at such rate or rates; may be payable in such medium 
of payment; may be subject to such terms of redemption; and may 
contain such terms, covenants, and conditions as the ordinance autho- 
rizing their issuance may provide including, without limitation, those 
pertaining to the custody and application of the proceeds of the bonds, 
the collection and disposition of revenues, the maintenance and invest- 
ment of various funds and reserves, the nature and extent of the 
security, the rights, duties, and obligations of the municipality and the 
trustee for the holders and registered owners of the bonds, and the 
rights of the holders and registered owners of the bonds. 

(5) There may be successive bond issues for the purpose of financing 
the same project, including land, buildings, or facilities, and there may 
be successive bond issues for financing the cost of reconstructing, 
replacing, constructing additions to, extending, improving, and equip- 
ping projects, land, buildings, or facilities, already in existence, 
whether or not originally financed by bonds issued under this subchap- 
ter, with each successive issue to be authorized as provided by this 
subchapter. 

(6) Priority between and among issues and successive issues as to 
security of the pledge of revenues and mortgage liens on the land, 
buildings, and facilities involved may be controlled by the ordinance 
authorizing the issuance of bonds under this subchapter. 

(7) The bonds shall have all the qualities of negotiable instruments 
under the laws of the State of Arkansas. 

(b\(1) The ordinance may provide for the execution by the munici- 
pality of an indenture which defines the rights of the bondholders and 
provides for the appointment of a trustee for the bondholders. 

(2) The indenture may control the priority between successive issues 
and may contain any other terms, covenants, and conditions that are 
deemed desirable including, without limitation, those pertaining to the 
custody and application of the proceeds of the bonds, the collection and 
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disposition of revenues, the maintenance of various funds and reserves, 
the nature and extent of the security, the rights, duties, and obligations 
of the municipality and the trustee, and the rights of the holders and 
registered owners of the bonds. 

(3) It shall not be necessary for the municipality to publish any 
indenture or any lease if the ordinance authorizing an indenture or the 
ordinance authorizing a lease is published as required by the law 
governing the publication of ordinances of a municipality, the ordinance 
advises that a copy of the indenture or a copy of the lease, as the case 
may be, is on file in the office of the clerk or recorder of a municipality 
for inspection by any interested person, and the copy of the indenture or 
the copy of the lease, as the case may be, is actually filed with the clerk 
or recorder of the municipality. 

(c(1) The bonds may be sold for such price, including, without 
limitation, sale at a discount, and in such manner as the municipality 
may determine by ordinance. 

(2) The bonds may be sold with the privilege of conversion into an 
issue bearing another rate or rates of interest, upon such terms that the 
municipality receives no less and pays no more than it would receive 
and pay if the bonds were not converted, and the conversion shall be 
subject to the approval of the governing body of the municipality. 

(d)(1) The bonds shall be executed by the mayor and the city clerk or 
recorder of the municipality, and, in case any of the officers whose 
signatures appear on the bonds or coupons shall cease to be officers 
before the delivery of the bonds or coupons, the signatures shall, 
nevertheless, be valid and sufficient for all purposes. 

(2) The coupons attached to the bonds may be executed by the 
facsimile signature of the mayor of the municipality. 


History. Acts 1965, No. 486, § 3;1970 § 6; 1981, No. 425,§ 6;A.S.A. 1947.§ 19- 
(Ex. Sess.), No. 57, $$ 1, 2; 1975, No. 225, 3633. 


14-269-107. Bonds — Issuance for refunding of obligations. 


(a) Revenue bonds may be issued under this subchapter for the 
purpose of refunding any obligations issued under this subchapter. 

(b) The refunding bonds may be combined with bonds issued under 
the provisions of § 14-269-106 into a single issue. 

(c)1) When bonds are issued under this section for refunding pur- 
poses, the bonds may either be sold or delivered in deus for the 
outstanding obligations. 

(2) If sold, the proceeds may be either applied to the payment of the 
obligations refunded or deposited in escrow for the retirement thereof. 

(d) All bonds issued under this section shall, in all respects, be 
authorized, issued, and secured in the manner provided for other bonds 
issued under this subchapter and shall have all the attributes of those 
bonds. 

(e) The ordinance under which the refunding bonds are issued may 
provide that any of the refunding bonds shall have the same priority of 
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lien on the revenues pledged for their payment as was enjoyed by the 
obligations refunded thereby. 


History. Acts 1965, No. 486, § 5; 
A.S.A. 1947, § 19-3635. 


14-269-108. Bonds — Indebtedness as special obligation — Pay- 
ment of principal and interest. 


(a) The revenue bonds issued under this subchapter shall not be 
general obligations of the municipality but shall be special obligations. 
In no event shall the revenue bonds constitute an indebtedness of the 
municipality within the meaning of any constitutional or statutory 
limitation. 

(b) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this subchapter and that it does not 
constitute an indebtedness of the municipality within any constitu- 
tional or statutory limitation. 

(c) The principal of and interest on the revenue bonds and paying 
agent’s fees shall be payable from gross revenues derived from the 
lands, buildings, or facilities acquired, constructed, reconstructed, 
extended, or improved, in whole or in part, with the proceeds of the 
bonds. 


History. Acts 1965, No. 486, § 4; 
A.S.A. 1947, § 19-3634. 


14-269-109. Bonds — Mortgage lien. 


(a) Subject to the subsequent provisions of this section, there shall 
exist a statutory mortgage lien upon the land, buildings, and facilities 
acquired, constructed, reconstructed, extended, equipped, or improved, 
in whole or in part, with the proceeds of revenue bonds issued under 
this subchapter, which shall exist in favor of the holders of the bonds 
and in favor of the holders of the coupons attached to the bonds, dnd the 
land, buildings, and facilities shall remain subject to the statutory 
mortgage lien until payment in full of the principal of, and interest on, 
the revenue bonds. 

(b) Anything in this anBCHE HE! to the contrary notwithstanding, the 
ordinance or indenture referred to in § 14-269-106 may impose a 
forecloseable mortgage lien upon the land, buildings, and facilities 
acquired, constructed, reconstructed, extended, equipped, or improved, 
in whole or in part, with the proceeds of revenue bonds issued under 
this subchapter, and the nature and extent of the mortgage lien may be 
controlled by the ordinance or indenture including, without limitation, 
provisions pertaining to the release of all or part of the land, buildings, 
and facilities from the mortgage lien and the priority of the mortgage 
lien in the event of successive bond issues as authorized by § 14-269- 
106. 





461 PARKS AND RECREATIONAL FACILITIES 14-269-110 


(c) Subject to such terms, conditions, and restrictions as may be 
contained in the ordinance or indenture authorizing or securing the 
bonds, any holder of bonds issued under the provisions of this subchap- 
ter, or of any coupons attached thereto, may, either at law or in equity, 
enforce the mortgage lien and may, by proper suit, compel the perfor- 
mance of the duties of the officials of the issuing municipality as set 


forth in this subchapter, and in any ordinance or indenture authorizing 


or securing the bonds. 


History. Acts 1965, No. 486, § 6; 
A.S.A. 1947, § 19-3636. 


14-269-110. Bonds — Default in payment. 


(a) In the event of a default in the payment of the principal of, or 
interest on, any revenue bonds issued under this subchapter, any court 
having jurisdiction may appoint a receiver to take charge of the land, 
buildings, or facilities acquired, constructed, reconstructed, extended, 
equipped, or improved, in whole or in part, with the proceeds of revenue 
bonds issued under this subchapter, upon which land, buildings, or 
facilities, or any part thereof, there is a mortgage lien securing the 
revenue bonds with reference to which there is a default in the payment 
of principal or interest. 

(b) The receiver shall have the power to operate and maintain the 
land, buildings, or facilities; to charge and collect rates or rents 
sufficient to provide for the payment of the principal of and interest on 
the bonds after providing for the payment of all costs of receivership 
and operating expenses of the land, buildings, or facilities; and to apply 
the income and revenues derived from the land, buildings, or facilities 
in conformity with this subchapter and the ordinance or indenture 
authorizing or securing the bonds. 

(c) When the default has been cured, the receivership shall be ended 
and the properties returned to the municipality. 

(d) The relief afforded by this section shall be construed to be in 
addition and supplemental to the remedies that may be afforded the 
trustee for the bondholders and the bondholders in the ordinance or 
indenture authorizing or securing the bonds and shall be so granted 
and administered as to accord full recognition to priority rights of 
bondholders as to the pledge of revenues from, and the mortgage lien 
on, the land, buildings, or facilities as specified in, and fixed by, the 
ordinance or indenture authorizing or securing successive bond issues. 


History. Acts 1965, No. 486, § 7; 
A.S.A. 1947, § 19-8637. 
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14-269-111. Bonds — Tax exemption. 


Bonds issued under this subchapter shall be exempt from all state, 
county, and municipal taxes, including income and inheritance taxes. 


History. Acts 1965, No. 486,$ 8;A.S.A. 
1947, § 19-3638. 

A.C.R.C. Notes. Language excluding 
property taxes from the exemption pro- 
vided by this section was deleted pursuant 
to Ark. Const. Amend. 57, § 1 and § 26- 
3-302. Arkansas Const. Amend. 57, § 1 
provides that the General Assembly may 
classify intangible personal property for 
assessment at lower percentages of value 


than other property and may exempt one 
or more classes of intangible personal 
property from taxation, or may provide for 
the taxation of intangible personal prop- 
erty on a basis other than ad valorem. 
Section 26-3-302 exempts all intangible 
personal property in this state from all ad 
valorem tax levies of counties, cities, and 
school districts in the state as of January 
E976. | 


14-269-112. Bonds — Investment of public funds. 


(a) Any municipality; any board, commission, or other authority duly 


established by ordinance of any municipality; the boards of trustees, 
respectively, of the firemen’s relief and pension fund and the police- 
men’s pension and relief fund of any municipality; or the board of 
trustees of any retirement system created by the General Assembly, 
_may, in its discretion, invest any of its funds not immediately needed for 
its purposes in revenue bonds issued under the provisions of this 


subchapter. 


(b) Revenue bonds issued under the provisions of this subchapter 
shall be eligible to secure the deposit of public funds. 


- History. Acts 1965, No. 
A.S.A. 1947, § 19-3639. 


486, § 9; 


SUBCHAPTER 2 — OPERATION AND MANAGEMENT OF PARKS 


SECTION. 

14-269-201. Authority for creation of 
commission in cities of the 
first and second class. 

14-269-202. Commission — Creation — 

Members. 

14-269-203. Commissioners — 
and duties. 


Powers 


Effective Dates. Acts 1947, No. 348, 
§ 15: approved Mar. 28, 1947 Emergency 
clause provided: “Whereas, in certain mu- 
nicipalities there is a need for a recre- 
‘ational park, and whereas, it is to the best 
‘interests that said park be operated and 
controlled in the most economical and 
feasible manner possible, and whereas, it 
is to the best interest of citizens of said 
municipalities that operation of said park 


SECTION. 
14-269-204. Commissioners — Rules and 


regulations. 

14-269-205. Commissioners — Park 
fund. 

14-269-206. Commissioners — Reports — 
Appropriations. 


be in the most economical and business- 
like manner possible, and whereas, the 
most economical and proper method of 
operation may be obtained through the 
passage of this act, an emergency 1s 
hereby declared to exist, and this act be- 
ing necessary for the immediate protec- 
tion of the public peace, health and safety, 
this act, therefore, will take effect and be 
in force from and after its passage.” 
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Acts 1951, No. 240, § 3: Mar. 6, 1951. 
Emergency clause provided: “Whereas, in 
certain municipalities there is need for a 
recreational park or parks, and it is to the 
best interests that said parks be operated 
and controlled in the most economical and 
feasible manner possible; and whereas, it 
might be to the best interests of the citi- 
zens of said municipalities that there be 
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commission 1n certain cases; and whereas, 
it is necessary that this condition should 
be attained as quickly as possible, and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety, an emergency is hereby de- 
clared to exist, and this Act shall take 
effect and be in full force from and after its 
passage and approval.” 


more than one park and more than one 


14-269-201. Authority for creation of commission in cities of the 
first and second class. 


Any city of the first or second class that may desire to set up a 


recreational park or parks for the municipality may, by appropriate 


action of the city council, create a commission or commissions, if 
desired, for the purpose of operating and managing the park within the 
municipality. 


History. Acts 1947, No. 348,§ 1; 1951, 
No. 240, § 1; A.S.A. 1947, § 19-3606. 


14-269-202. Commission — Creation — Members. 


(a) Any city of the first or second class desiring to avail itself of the 
benefits of this subchapter, by a majority vote of the elected and 
qualified members of the city council, may enact an ordinance creating 
a recreation commission to be composed of five (5) citizens who. are 
qualified electors of the municipality and, by affirmative vote of 
three-fourths (%) of the elected and qualified members of the city 
council, may repeal the ordinance creating the commission. 

(b) The commissioners shall be appointed by the mayor and con- 
firmed by a majority vote of the duly elected and qualified members of 
the city council and shall hold office for a term of five (5) years; however, 
the first commissioners to be appointed and confirmed shall serve for 
terms of one (1), two (2), three (3), four (4), and five (5) years, 
respectively, to be designated by the mayor and city council. Thereafter, 
upon the expiration of their respective terms, commissioners appointed 
by the mayor and approved by a majority vote of the city council shall 
each be appointed for a term of five (5) years. 

(c) In the event of a vacancy occurring on the commission, it shall be 
filled by appointment by the mayor, subject to the approval of a majority 
vote of the duly elected and qualified members of the city council. 

(d) Each commissioner shall file the oath required by law in the State 


of Arkansas of public officials. 


(e)(1) Any city of the first or second class which has previously 
created or which may create a city recreation commission, as authorized 
in this subchapter, is authorized, by ordinance of the governing body of 
the city, to increase the membership of the commission from five (5) 
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members to seven (7) members. The ordinance enlarging the commis- 
sion may provide that the two (2) additional members of the commission 
are not required to be qualified electors of the municipality. 

(2) When any city enacts an ordinance increasing the membership of 
the city recreation commission from five (5) members to seven (7) 
members, as authorized in this subsection, one (1) of the additional 
members first appointed shall serve for a term of four (4) years and one 
(1) shall serve for a term of five (5) years, and their successors shall be 
appointed for terms of five (5) years. 

(fy Upon the appointment of the commissioners as provided in this 
section, the mayor and city council shall execute such instruments and 
enact such measures as may be necessary to vest complete charge of the 
municipally owned recreational park in the commissioners. 

(g) Any commissioner appointed by the provisions of this section may 
be removed for cause upon a two-thirds (2) vote of the duly elected and 
qualified members of the city council. 


History. Acts 1947, No. 348, §§ 2-4, §§ 19-3606.1, 19-3607 — 19-3609, 19- 
127 1985) No.OS hse 2) Ars AY LOA Clr 


14-269-203. Commissioners — Powers and duties. 


(a) The commissioners appointed pursuant to this subchapter shall 
have full and complete authority to build, manage, operate, maintain, 
and keep in a good state of repair any municipal buildings deemed 
necessary to carry on a recreation park for the municipality including 
the building of swimming pools, field houses, stadiums, zoos, or other 
buildings necessary to carry on the recreational park. 

(b) The commissioners shall have full and complete charge of the 
buildings and grounds, including the right to control and permit, or 
refuse to permit, such public gatherings or other meetings or affairs, as 
the commissioners shall see fit and deem to be in the best interests of 
the city. 

(c) The commissioners shall have the right to employ or remove 
managers, janitors, and other employees of whatsoever nature, kind, or 
character and to fix, regulate, and pay their salaries since it is the 
intention of this subchapter to vest in the commissioners the authority 
to build, operate, manage, maintain, and control the municipal recre- 
ational park and to have full and complete charge thereof. 

(d) The commissioners shall not have the authority or power to sell, 
mortgage, or encumber the property unless otherwise authorized by the 
statutes of Arkansas. 

(e) The commissioners shall have the exclusive right and power to 
make purchases of all supplies, apparatus, and other property and 
things requisite and necessary for the management and operation of 
the recreational park, including the construction thereof and repairs 
and additions thereto. 

(f) The commissioners shall have the authority to enter into con- 
tracts with persons, firms, corporations, or organizations for the use of. 
recreational park buildings or parts thereof. 
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History. Acts 1947, No. 348, §§ 5-7, 
A.S.A. 1947, §§ 19-3610 — 19-3612. 
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CASE NOTES 


Swimming Pools. 

Evidence was sufficient to establish 
that swimming pool operated by city was 
operated in governmental capacity and 
not in a proprietary capacity for profit, 
and city was not liable for drowning of 
child in such pool. Handley v. City of 
Hope, 137 F. Supp. 442 (W.D. Ark.), appeal 
dismissed, 239 F.2d 647 (8th Cir. 1956). 

Where municipal swimming pool was 
being operated in city’s governmental ca- 
pacity, plaintiff could not avoid govern- 
mental immunity in action against city 
based on drowning of child in pool by 
alleging an action in contract where the 
action was clearly 1n tort. Handley v. City 
of Hope, 137 F. Supp. 442 (W.D. Ark.), 


appeal dismissed, 239 F.2d 647 (8th Cir. 
1956). 

Where evidence showed that city owned 
property on which swimming pool. was 
constructed and leased the pool to a boys’ 
club and club operated the pool and re- 
ceived all revenues therefrom, a minor 
who was injured while diving where depth 
of pool was allegedly unmarked could not 
sue the city in tort, since city in owning 
pool was acting in governmental capacity 
and was immune from tort liability to user 
of pool, there being no liability insurance 
involved. Cabbiness v. City of North Little 
Rock, 228 Ark. 356, 307 S.W.2d 529 
(1957). 


14-269-204. Commissioners — Rules and regulations. 


The commissioners shall adopt such rules and regulations as they 
may deem necessary and expedient for the proper operation and 
management of the municipal recreational park, and they shall have 
the authority to alter, change, or amend the rules and regulations at 
their discretion. 


History. Acts 1947, No. 
A.S.A. 1947, § 19-3613. 


348, § 8; 


114-269-205. Commissioners — Park fund. 


(a) The commissioners appointed pursuant to this subchapter shall 
have the authority to utilize all revenues derived from the operation of 
the recreational park in the operation of the recreational park. 

(b)(1) All funds derived from the use of the recreational park shall be 
segregated into a park fund, which fund shall be used exclusively in the 
operation of the recreational park by the commissioners. 

(2) Moneys in the fund shall not be mingled with other funds of the 
city and shall be handled exclusively by the commissioners. 

(c)(1) The commissioners shall each furnish to the city a five thou- 
sand dollar ($5,000) surety bond that will serve to insure the city 
against any misappropriation or mishandling of funds. 

(2) The surety on the bonds shall be a reputable surety corporation. 

(3) The premium on the bonds shall be paid from moneys in the park 
fund. 

(d)(1) The commissioners shall receive no salary for their services 
but shall be reimbursed from the park fund for actual expenses 
incurred in the performance of their duties. 
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(2) The park fund may also be expended by the commissioners, as 
they deem best, for the purpose of obtaining attractions to meet on the 
park. 


History. Acts 1947, No. 348, § 10; 
A.S.A. 1947, § 19-3615. 


14-269-206. Commissioners — Reports — Appropriations. | 


(a)(1). The commissioners shall submit quarterly reports, beginning 
three (3) months after they take their oath of office and each three (3) 
months thereafter, reporting in full on the operations, including an 
accounting of receipts and disbursements, to the mayor and city council, 
and furnish such other and further reports, data, and information as 
may be requested by the mayor or city council. 

(2) The quarterly report to the mayor and city council, with respect 
to receipts and disbursements, shall be certified by the commissioners 
as correct. 

(3). The commissioners shall further submit an annual audit of the 
operations of the recreational park to the mayor and city council. 

(b)(1) Upon each quarterly report being made to the mayor and city 
council by the commissioners, the city council may appropriate funds 
from the general revenue fund of the city, or from such other funds as 
the city may have available, to make up any deficits or to provide such 
funds as may be necessary to carry on the operations of the recreational 

park. 

(2) The city council, at any time other than when the quarterly report 
is filed, may appropriate such funds as it deems necessary from the 
general revenue fund, or from such other funds as the city may have 
available, for the purpose of maintaining and operating the recreational 
park. 


History. Acts 1947, No. 348, §§ 9, 11; 
A.S.A. 1947, §§ 19-3614, 19-3616. 


SUBCHAPTER 3 — OPERATION AND MANAGEMENT OF PARKS AND RECREATION 


PROGRAMS 

SECTION. SECTION. 
14-269-301. Authority for creation of 14-269-304. Commissioners — Rules and 

commission in cities of the regulations. 
| first and second class. 14-269-305. Commissioners — Park 
14-269-302. Commission — Creation — fund. 

Members. 14-269-306. Commissioners — Reports — 
14-269-303. Commissioners — Powers Appropriations. 

and duties — Selection of 


employees. 


Effective Dates. Acts 1949, No. 471, clause provided: “Whereas, in certain mu- 
§ 16: approved Mar. 29, 1949. Emergency _ nicipalities there is a need for a parks and 
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recreation program, and, whereas, it is to 
the best interests that said program be 
operated and controlled in the most eco- 


nomical and feasible manner possible, and- 


whereas, it is to the best interests of 
citizens of said municipalities that opera- 
tion of said program be in the most busi- 
nesslike and economical manner possible, 
and whereas,: the most economical and 
proper method of operation may be ob- 
tained through the passage of this Act, an 
emergency is hereby declared to exist, and 
this Act being necessary for the immediate 
protection of the public peace, health, and 
safety, this Act, therefore, will take effect 
and be in force from and after its passage.” 


PARKS AND RECREATIONAL FACILITIES 


14-269-302 


found and determined by the General As- 
sembly that the development of an ade- 
quate parks and recreation program is an 
essential function of a number of cities of 
the first or second class in this State, and 
that the immediate passage of this Act is 
necessary to enable the city councils to 
expand the membership of their parks 
and recreation commissions, if deemed 
necessary, to promote efficiency in the 
operation of said commissions. Therefore, 
an emergency is hereby declared to exist 
and this Act, being necessary for the im- 
mediate preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 


Acts 1979, No. 102, § 4: Feb. 11, 1979. 


Emergency clause provided: “It is hereby approval. 


14-269-301. Authority for creation of commission in cities of the 
first and second class. 


Any city of the first or second class that may desire to set up a parks 
and recreation program for the municipality, by appropriate action of 
the city council, may create a commission for the purpose of operating 
and managing the program within the municipality. 


History. Acts 1949, No. 
A.S.A. 1947, § 19-3618. 


7) eee Ls 


14-269-302. Commission — Creation — Members. 


(a)(1) Any city of the first or second class desiring to avail itself of the 
benefits of this subchapter, by a majority vote of the elected and 
qualified members of the city council, may enact an ordinance creating 
a parks and recreation commission to be composed of five (5) citizens 
who are qualified electors of the municipality and, by affirmative vote of 
three-fourths (34) of the elected and qualified members of the city 
council, may repeal the ordinance creating the commission. 

(2) The city council of any city of the first or second class may 
increase the membership of its parks and recreation commission by two 
(2) additional members if the city council determines that an enlarged 
commission could better serve the city’s parks and recreation program. 

(b) The commissioners shall be appointed by the mayor, shall be 
confirmed by a majority vote of the duly elected and qualified members 
of the city council, and shall hold office for a term of five (5) years. 
However, the first commissioners to be appointed and confirmed shall 
serve for terms of one (1), two (2), three (3), four (4), and five (5) years, 
respectively, to be designated by the mayor and city council, and 
thereafter, upon the expiration of their respective terms, commissioners 
appointed by the mayor and approved by a majority vote of the city 
council shall each be appointed for a term of five (5) years. 
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(c) In the event of a vacancy occurring on the commission, it shall be 

filled by appointment by the mayor, subject to the approval of a majority 

vote of the duly elected and qualified members of the city council. 

(d) Each commissioner shall file the oath required in the State of 
Arkansas of public officials. 3 

(e)(1) In the event the city council of any city votes to increase the 
membership of its parks and recreation commission from five (5) to 
seven (7) members, then the two (2) additional members of the 
commission shall be appointed in the manner provided in subsection (b) 
of this section and shall serve terms of five (5) years. However, the first 
additional members appointed to the commission shall determine by lot 
their respective terms in order that the term of one (1) member shall be 
for three (3) years and the term of the other member shall be for five (5) 
years. 

(2) Their successors shall be appointed for five-year terms. 

(3) The members shall qualify in the same manner as provided in 
subsection (a) of this section for other commission members, and 
vacancies in either of the additional member positions shall be filled in 
the manner provided in subsection (c) of this section. 

(f) Upon the appointment of the commissioners as provided in this 
section, the mayor and city council shall execute such instruments and 
enact such measures as may be necessary to vest complete charge of the 
municipally owned parks and recreation facilities in the commissioners. 

(g) Any commissioner appointed by the provisions of this section may 
be removed for cause upon a two-thirds (%) vote of the elected and 
qualified members of the city council. 


History. Acts 1949, No. 471, $$ 2-4, 13; 
1979, No. 102, 8§ 1, 2;A.S.A. 1947, §§ 19- 
3619 — 19-3621, 19-3630. 

Publisher’s Notes. Acts 1979, No. 102, 
§ 3, provided: “It is the intent of this act to 
establish procedures whereby the city 
council of cities of the first or second class 


may add two (2) additional members to 
their parks and recreation commissions. 
Nothing in this act shall be deemed. to 
affect the present membership of a city’s 
parks and recreation commission, or of the 
terms of office of existing commission 
members.” 


114-269-303. Commissioners — Powers and duties — Selection of 
employees. 


(a) The commissioners appointed pursuant to this subchapter shall 
have full and complete authority to build, manage, operate, maintain, 
and keep in a good state of repair any municipal buildings deemed 
necessary to carry on a parks and recreation program for the munici- 
pality including the building of swimming pools, field houses, stadia, 
zoos, or other buildings necessary to carry on a parks and recreation 
program. 

(b) The commissioners shall have full and complete charge of the 
buildings and grounds including the right to control and permit, or 
refuse to permit, such public gatherings or other meetings or affairs as 
the commissioners shall see fit and deem to be in the best interests of 
the city. 
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(c)(1) The commissioners shall have the exclusive right and power to 
make purchases of all supplies, apparatus, and other property and 
things requisite and necessary for the management and operation of 
the parks and recreation program including the construction of facili- 
ties and repairs and additions thereto. 

(2) The commissioners shall not have authority or power to sell, 
mortgage, or encumber the property unless otherwise authorized by the 
statutes of Arkansas. 

(d) The commissioners shall have the authority to enter into con- 
tracts with persons, firms, corporations, or organizations for the use of 
buildings, or parts thereof; of the parks and recreation program. 

(e) The employees necessary in the operation of the parks and 
recreation program, as well as their salaries and classifications, shall be 
selected and determined as prescribed by law through competitive 


examination and certification by the civil service commission. 


History. Acts 1949, No. 471, §§ 5-8; 
A.S.A. 1947,-§§ 19-3622 — 19-3625. 


CASE NOTES 


Swimming Pools. 

Evidence was sufficient to establish 
that swimming pool operated by city was 
operated in governmental capacity: and 
not in a proprietary capacity for profit, 
and city was not liable for drowning of 
child in such pool. Handley v. City of 
Hope, 137 F. Supp. 442 (W.D. Ark.), appeal 
dismissed, 239 F.2d 647 (8th Cir. 1956). 

Where municipal swimming pool was 
being operated in city’s governmental ca- 
pacity, plaintiff could not avoid govern- 
mental immunity in action against city 
based on drowning of child in pool by 
alleging an action in contract where the 
action was clearly in tort. Handley v. City 
of Hope, 137 F. Supp. 442 (W.D. Ark.), 


appeal dismissed, 239 F.2d 647 (8th Cir. 
1956). 

Where evidence showed that city owned 
property on which swimming pool was 
constructed and leased the pool to a boys’ 
club and club operated the pool and re- 
ceived all revenues therefrom, a minor 
who was injured while diving where depth 
of pool was allegedly unmarked could not 
sue the city in tort, since city in owning 
pool was acting in governmental capacity 
and was immune from tort liability to user 
of pool, there being no liability insurance 
involved. Cabbiness v. City of North Little 
Rock, 228 Ark... 356, 307 S.W.2d 529 
(1957). 


14-269-304. Commissioners — Rules and regulations. 


The commissioners shall adopt such rules and regulations as they 
may deem necessary and expedient for the proper operation and 
management of the municipal parks and recreation program, and they 
shall have the authority to alter, change, or amend the rules and 
regulations at their discretion. 


History. Acts 1949, No. 471, § 9; 
A.S.A. 1947, § 19-3626. 
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114-269-305. Commissioners — Park fund. 


(a) The commissioners appointed pursuant to this subchapter shall 
have the authority to utilize all revenues derived from the operation of © 
the parks and recreation program in the operation of the parks and 
recreation program. 

(b)(1) All funds derived from the use of the parks and recreation’ 
program shall be segregated into a park fund, which fund shall be used 
exclusively 1 in the operation of the parks and recreation program by the 
commissioners. 

(2) Moneys in the fund shall not be mingled with other funds of ne 
city and shall be handled exclusively by the commissioners. 

(c)(1) The commissioners shall furnish the city a five thousand dollar 
($5,000) surety bond that will serve to insure the city against any 
misappropriation or mishandling of funds. | 

(2) The surety on the bond shall be a reputable surety corporation. 

(3) The premium on the bond shall be paid from moneys from the 
park fund. 

(d)(1) The commissioners shall receive no salary for their services 
but shall be reimbursed from the park fund for actual expenses 
incurred in the performance of their duties. 

(2) The park fund may also be expended by the commissioners, as 
they deem best, for the purpose of obtaining attractions to be staged as 
a part of the parks and recreation program. 


History. Acts 1949, No. 471, § 11, 
A.S.A. 1947, § 19-3628. 


14-269-306. Commissioners — Reports — Appropriations. 


(a)(1) The commissioners shall submit quarterly reports, beginning 
three (3) months after they take their oath of office and each three (3) 
months thereafter, reporting in full on the operations including an 
accounting of receipts and disbursements, to the mayor and city council 
and shall furnish such other and further reports, data, and information 
as may be requested by the mayor and city council. 

(2) The quarterly report to the mayor and city council, with respect 
to receipts and disbursements, shall be certified by the commissioners 
as correct. 

(3) The commissioners shall further submit an annual audit of the 
operations of the parks and recreation program to the mayor and city 
council. 

(b)(1) Upon each quarterly report being made to the mayor and city 
council by the commissioners, the city council may appropriate funds 
from the general revenue fund of the city or from such other funds as 
the city may have available to make up any deficits or to provide such 
funds as may be necessary to carry on the operations of the parks and 
recreation program. 

(2) At any time other than when the quarterly report is filed, the city 
council may appropriate such funds as it deems necessary from the 
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14-270-101 


general revenue fund or from such other funds as the city may have 
available for the purpose of maintaining and operating the parks and 


recreation program. 


History. Acts 1949, No. 471, §§ 10, 12: 
A.S.A. 1947, 88 19-3627, 19-3629. 


CASE NOTES 


Cited: Cherokee Village Homeowners 
Protective Ass’n v. Cherokee Village Rd. & 


St. Imp. Dist. No. 1, 248 Ark. 1055, 455 
S.W.2d 93 (1970). 


CHAPTER 270 
RURAL COMMUNITY PROJECTS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Ovrpoor RECREATIONAL FACILITIES. 


Effective Dates. Acts 1979, No. 370, 
§ 4: July 1, 1979. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Second General Assembly 
meeting in Regular Session that the need 
for community projects in unincorporated 
rural communities and small incorporated 
towns is great and that this Act is neces- 
sary, effective July 1, 1979, to meet the 
needs of these communities. Therefore, an 
emergency 1s hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
on July 1, 1979.” 

Acts 1983, No. 603, § 4: Mar. 21, 1983. 
Emergency clause provided: “It is hereby 


found and determined by the Seventy- 
Fourth General Assembly that the provi- 
sions of Act 736 of 1977, as amended, may 
have been abused and that the Legislative 
Joint Audit Committee staff is encounter- 
ing difficulties in completing audits of 
such grant awards, therefore it is neces- 
sary that this act be enacted as soon as 
possible in order to obviate abuses of 
grant funds from appropriations made: 
available from and after July 1, 1983. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION, 

14-270-101. Purpose. 
14-270-102. Definitions. 
14-270-103. Grant of state funds. 


14-270-101. Purpose. 


SECTION. 

14-270-104. Funding upon exhaustion of 
state funds. é 

14-270-105. Audit of funds. 


(a) The General Assembly recognizes that there are numerous unin- 
corporated rural communities and small incorporated rural cities and 
towns in this state which do not have adequate fire protection or social, 
recreational, cultural, or other facilities available for the benefit of their 
citizens or comparable to the facilities available in larger cities of this 
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state. Many of these rural communities and rural small cities and ° 
towns lack the resources to develop and implement programs to 
enhance their viability. | 

(bo) The General Assembly further recognizes the need to establish a 
program whereby, through the participation of local citizens and by the 
use of state incentive funds, unincorporated rural communities and 
small incorporated rural cities and towns in this state will be provided 
opportunities for the construction, development, and improvement of 
fire protection and construction projects benefiting the citizens. The 
program will provide matching grants to rural communities to alleviate 
this problem and encourage rural communities to develop programs 
designed to meet their uniquely rural needs. 


History. Acts 1977, No. 736, 921;.1979, 
No. 370,.8° 1; aa 1947,§ 17- 1420: Acts 
1991, No. 1009, § 1. 


14-270-102. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Community, city, or town projects” means, but shall not be 
limited to, parks, playgrounds, community meeting halls, community 
cultural facilities, picnic grounds, community recreation facilities, 
firefighting equipment and facilities, and similar projects to be avail- 
able to the members of the unincorporated community or citizens of the 
small city or town in the rural areas of the state for their use, benefit, 
and enjoyment; 

(2) “Rural area” or “rural community” means all the territory of the 
State of Arkansas that is not within the outer boundary of any city or 
town having a population of twenty thousand (20,000) or more accord- 
ing to the latest federal decennial census or within such a city’s | or 
town’s neighboring urbanized areas; 

(3) “Small city or town” means a city or a town incorporated under 
the laws of the State of Arkansas with a population of less than three 
thousand (3,000) persons according to the latest federal decennial 
census; 

(4) “State” shall mean the State of Arkansas; 

(5) “Unincorporated community” means an unincorporated commu- 
nity in a rural area of the state; 

(6) “Urbanized area” means the areas of dense settlement and 
suburbanization contiguous to the central city of a metropolitan area; 

(7) “Property in kind” means real or personal property. 


History. Acts 1977, No. 736, aibead Is vAaR Amendments. The 1995 amendment 
No. 370, § 1, ete 1947, § 17-1420; a added (7). 
1991, No. 1009, § sie as 1995, No. 649, § 
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14-270-103. Grant of state funds. 


(a) From funds provided by the General Assembly therefor, the Chief 
Fiscal Officer of the State, with the advice of the Arkansas Rural 
Development Commission, is authorized to make grants to unincorpo- 
rated communities and small cities or towns in this state, whenever: 

(1) Representatives of unincorporated communities or small cities or 
towns in this state develop a written plan for a community, city, or town 
project and submit the plan, in the case of an unincorporated commu- 
nity, to the quorum court of the county or, in the case of a small city or 
town, to the governing body of the city or town, for its approval and 
adoption; © 

(2)(A) The members of the community or small city or town present- 
ing the request to the quorum court or the governing body shall have 
submitted proof that, through donations of either money or property 
in kind, the citizens of the community, city, or town, have pledged or 
will make available one-fourth (4) of the cost of the project and that 
no tax funds are included in the citizens’ support. 

(B) The members of the community, or citizens of the city or town, 
may also provide the county’s or city’s or town’s one-fourth (4) share 
in lieu of the county’s or city’s or town’s defraying one-fourth (1%) of 
the cost of the project; provided, if a small incorporated town has 
sufficient revenues in its general fund to cover one-half (1%) of the 
project costs, the town shall have the option to utilize said funds as an 
alternative to the other method set forth in this section; 

(3) The quorum court of the county or governing body of the city or 
town approves and, if the citizens of the community, city, or town do not 
provide the county’s or the city’s or town’s share, appropriates the funds 
or provides property in kind to defray one-fourth (14) of the cost of the 
project; and 

(4) The facts enumerated in subdivisions (a)(1)-(3) of this section are 
certified to the Chief Fiscal Officer of the State by the county judge of 
the county or the mayor of the city or town, setting forth the name of the 
person or persons who will administer the funds if the state grant is 
approved, outlining the details of the project, and certifying that the 
project has been determined by the quorum court of the county or 
governing body of the city or town to be an approved community, city, or 
town project eligible to receive funds under the provisions of this 
chapter. | 

(b) Upon receipt of the certification of the quorum court or governing 
body of the city or town and upon determination that all matters 
required by subsection (a) of this section have been complied with, the 
Chief Fiscal Officer of the State may approve a state grant to be used in 
connection with the community, city, or town project in an amount of 
one-half (14) of the estimated project cost; however, in no event shall the 
total cost of any one (1) project under the provisions of this chapter 
exceed thirty thousand dollars ($30,000), and the state’s share thereof 
shall not exceed one-half (74), or fifteen thousand dollars ($15,000), of 
the amount. 
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(c)1) Project funds from all sources shall be expended through a 
fund established on the books of the county, city, or recorder treasurer. 
(2) All project expenditures, with the invoices attached, shall be 
approved by the county judge or mayor and shall remain on file in the 
office of the county judge or mayor for three (3) years or until audited, 
whichever is later. 

(d)(1) All projects must be completed within twelve (12) months after 
the date of the grant award. 

(2) A final report, on a form provided by the Chief Fiscal Officer of the 
State, of all funds expended, along with the state’s one-half (14) of all 
unexpended funds, shall be submitted by the county judge or mayor to 
the Chief Fiscal Officer of the State no more than sixty (60) days 
following the project’s completion or within the one-year period, which- 


ever comes first. 


History. Acts 1977, No. 736, § 2; 1979, 
No. 370, § 2; 1983, No. 603, § 1; 1983, No. 
788, § 1; AS.A. 1947, § 17-1421; Acts 
1991, No. 1009,.§: 3; 1993, No. .946, §. 1; 
1995, No. 512, § 1; 1995, No. 649, § 2. 

Publisher’s Notes. Acts 1983, No. 603, 
§ 2. provided: “The provisions of this act 
shall be applicable to grant requests for 
unincorporated rural communities and 
small incorporated towns approved by the 
chief fiscal officer of the state payable from 
appropriations provided by the General 
Assembly that are available from and af- 


Amendments. The 1993 amendment 
added “with the advice of the Arkansas 
Development Commission” in (a); made 
minor changes in (a)(2); and substituted 
“(a)(1)-(3) of this section” for “(1) through 
(3) of this subsection” in (a)(4), 

The 1995 amendment by No. 512 di- 
vided former (a)(2) into (a)(2)(A) and (B); 
and added the proviso in present (a)(2)(B). 

The 1995 amendment by No. 649 re- 
wrote (a)(2); and, in (a)(3), substituted 
“provide” for “pay” and inserted “or pro- 
vides property in kind.” 


ter July 1, 1983.” 


14-270-104. Funding upon exhaustion of state funds. 


(a) In the event sufficient state funds have not been appropriated to 
provide the state’s matching share of all eligible approved community, 
city, or town projects certified to the Chief Fiscal Officer of the State by 
the respective county judges or mayors of this state, the Chief Fiscal 
Officer of the State, with the advice of the Arkansas Rural Development 
Commission, shall approve payments for projects in the order in which 
each project application is filed with his office until all funds available 
during each fiscal year have been exhausted, shall defer until the next 
fiscal year the various projects for which adequate funds are not 
available during the preceding fiscal year, and shall give those projects 
priority in the order in which filed with the Office of Rural Advocacy of 
the Arkansas Rural Development Commission for funding from moneys 
appropriated by the General Assembly for that fiscal year. 

(b)(1) However, in the event project applications for the state’s 
matching share of community, city, or town projects in any county are 
not submitted for the use of the funds available for community, city, or 
town projects in that county during any fiscal biennium, and applica- 
tion therefor has not been filed with the Office of Rural Advocacy within 
thirty (30) days prior to the end of the fiscal biennium, the Arkansas 
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Rural Development Commission shall make the funds remaining for 
projects in that county available for approved community, city, or town 
projects in other counties which have applied for more project matching 
funds than were available. 

(2) The Arkansas Rural Development Commission shall give priority 
in the allocation of the unused project funds to approved projects in 
other counties in the order in which applications were received for the 


projects. 


History. aa 1977, No. 736, § 2A; 


1979, No. 370, § 3; A.S.A. 1947, § 17- 
1422; Acts 1991, No. 1009, § 4; 1993, No. 
946, $ 2. 


Nae ear The 1993 amendment, 
in (a), added “with the advice of the Ar- 
kansas Rural Development Commission” 
and substituted “Office of Rural Advocacy 
of the Arkansas Rural Development Com- 
mission” for the third occurrence of “Chief 


Fiscal Officer of the State”; in (b)(1), sub- 
stituted “Office of Rural Advocacy” for 
“Chief Fiscal Officer of the State” preced- 
ing “within thirty (30) days” and substi- 
tuted “Arkansas Rural Development Com- 
mission” for “Chief Fiscal Officer of the 
State” following “fiscal biennium, the’; 
and, substituted “Arkansas Rural Devel- 
opment Commission” for “Chief Fiscal Of- 
ficer of the State” in (b)(2). 


SSS Ss 


14-270-105. Audit of funds. 


All state and county funds made available for community, city, or 
town projects under the provisions of this chapter shall be audited by 
the Division of Legislative Audit in connection with the annual audit of 
each county or city or town to assure that the funds have been used for 
the purposes for which they were made available under the provisions 
of this chapter. 


History. Acts 1977, No. 736, § 3; 
A.S.A.: ite § 17-1423; Acts 1991, No. 
1009, § 
SUBCHAPTER 2 — OuTpoor RECREATIONAL FACILITIES 


SECTION. 


14-270-203. Authorization. 


SECTION. 

14-270-201. Legislative intent. 

14-270-202. Elements of the grants pro- 
gram. 


14-270-201. Legislative intent. 


The General Assembly recognizes outdoor recreation as an important 
element to the quality of life in Arkansas. Outdoor recreation is 
interlocked to the emotional and economic well being of the state’s 
citizens. Therefore, it is the desire of the General Assembly to establish 
a new outdoor grants program that shall assist small communities and 
rural areas of Arkansas with outdoor recreational facilities. 


EEE OGY: Acts 1991, No. 271, § 1; 1991, 


No. 306, § 1. 
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14-270-202. Elements of the grants program. 


There is hereby established the FUN Parks Grants Program to be 
administered by the Arkansas Department of Parks and Tourism. The 
purpose of the FUN Parks Program is to provide basic outdoor recre- 
ation facilities including baseball and softball fields, basketball courts, 
picnic tables and pavilions, and playground equipment to residents of 
small Arkansas communities. The goal of this program is to build two 
hundred (200) new outdoor parks statewide in communities of two 
thousand five hundred (2,500) or less as established by the 1990 census. 
Up to fifty (50) new FUN parks may be constructed each year in each of 
the next four (4) years at a cost not to exceed ten thousand dollars 
($10,000) for each FUN park.. 


seagauks Acts 1991, No. 271, § 
No. 306, § 2. 


poy aeed bebe he 


14-270-203. Authorization. 


The Arkansas Department of Parks and Tourism is herein authorized 
to promulgate procedures, rules, guidelines, or regulations necessary 
for the administration of the FUN Park Grants Program. 


History. “thes 1991, No. 271, § 3; 1991, 
No. 306, § 3. 
CHAPTER 271 | 
UNDERGROUND FACILITIES DAMAGE PREVENTION 
SECTION. SECTION. 
14-271-101. Title. ground facilities — Identi- 
14-271-102. Definitions. fication of location. 
14-271-103. Applicability. 14-271-111. Color code for marking facil- 
14-271-104. Penalties — Civil remedies. ity and excavation or dem- 
14-271-105. Ordinance or __ resolution olition locations. 
adopting provisions. 14-271-112. Notice of intent to excavate 
14-271-106. Permittees to comply. or demolish. 
14-271-107. Membership in One Call 4.974.113. Notice of damage required — 
Center. Exception | 
14-271-108. Notice to One Call Center — many 
14-271-114. Operators of underground 
CU a ek ipeline facilities 
14-271-109. Notice to One Call Center — Pome Coad 
Exceptions. 14-271-115. No responsibility for non- 
14-271-110. Notifying operators of under- | member facilities. 


Publisher’s Notes. Acts 1987, No. 600, 
§ 15, provided, in part, that no provision 


construed to amend or repeal $ 


27-67-218 


or § 27-67-304. 


of this chapter shall be construed to 
amend or repeal § 27-67-218 or § 27-67- 
304. 

Acts 1989, No. 370, § 6, provided, in 
part, that no provision of this act shall be 


Acts 1991, No. 762, § 1, provided: “It is 
the purpose and intent of this Act to 
amend The Arkansas Underground Facil- 
ities Damage Prevention Act, Arkansas 
Code Annotated 14-271-101 et seq., to 
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comply with regulations promulgated by 
the United States Department of Trans- 
portation governing federal grants-in-aid 
for ‘state pipeline safety programs. The 
Department of Transportation adopted 
regulations mandating that a state’s one 
(1) call notification system meet certain 
criteria, with respect to underground 
pipeline facilities, as a condition to a 


UNDERGROUND DAMAGE PREVENTION 


14-271-102 


states eligibility for the aforementioned 
federal grants-in-aid program. (55 Fed. 
Reg. 38,688 (1990) (to be codified at 49 
C.F.R. Part 198). Accordingly, the legisla- 
ture hereby finds and determines that this 
Act is necessary and is 1n the public inter- 
est, to ensure that the State of Arkansas 
will qualify for federal grants-in-aid relat- 
ing to state pipeline safety programs.” 


14-271-101, Title. 


This chapter may be cited as the “Arkansas Underground Facilities 
Damage Prevention Act”. 


History. Acts 1987, No. 600, § 1 


14-271-102. 


As used in this chapter, unless the context otherwise requires: 

(1). Approximate location of underground facilities means a strip of 
land at least three feet (3’) wide but not wider than the width of the 
facility plus one and one-half feet (1 %') on either side of the facility; 

(2) “Damage” includes the substantial weakening of structural or 
lateral support of underground facilities, the penetration or destruction 
of any protective coating, housing, or other protective device of under- 
ground facilities, the partial or complete severance of an underground 
facility, and the rendering of any underground facility inaccessible; 

(3) “Demolish” or “demolition” means any operation by which a 
structure or mass of material is wrecked, razed, rendered, moved, or 
removed by means of any powered tools, powered equipment, exclusive 
of transportation equipment, or discharge explosives; _ 

(4) “Excavate” or “excavation” means to dig, compress, or remove 
earth, rock, or other materials in or on the ground by use of mechanized 
equipment or blasting, including, but not necessarily limited to, 
augering, boring, backfilling, drilling, grading, pile-driving, plowing in, 
pulling:in, trenching, tunneling, and plowing; 

(5) “Mechanized equipment” means equipment operated by means of 
mechanical power, including trenchers, bulldozers, power shovels, 
augers, backhoes, scrapers, drills, cable and pipe plows, _and. other 
equipment used for plowing 1 in or pulling in cable or pipe; 

(6) “Member operator” means any operator that is a member of the 
Arkansas One Call Center; 

(7) “One Call Center” means a center operated by an organization 
which has as one of its purposes to receive notification of planned 
excavation and demolition in a specified area from excavators and to 
disseminate such notification of planned excavation or demolition to 
operators who are members of the center; | 

(8) “Operator” means any public utility as defined in § 23-1-101 
which owns or operates an underground facility; all municipally owned 


Definitions. 
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or operated water, sewer, or electric utilities; any gas utility, however 
owned or operated; all master meter operators whose underground 
facilities cross property other than their own or under public rights-of- 
way; and any other water or sewer utilities, owned or operated 
individually or by property owners’ associations, improvement districts, 
or. property developers, serving in excess of one hundred (100) custom- 
ers; 

(9) “Person” means any individual, any corporation, partnership, 
association, or any other entity organized under the laws of any state or 
any subdivision or instrumentality of a state, and any employee, agent, 
or legal representative thereof; 

(10) “Preengineered project” means a public project wherein the 
public agency responsible for the project, as part of its engineering and 
contract procedures, holds a formal meeting prior to the commencement 
of any construction work on the project in which all persons determined 
by the public agency to have underground facilities located within the 
construction area of the project are invited to attend and given an 
opportunity to verify or inform the public agency of the location of their 
underground facilities, if any, within the construction area and wherein 
the location of all known underground facilities are located or noted on 
the engineering drawing and specifications for the project; 

(11) “Public agency” means the state or any board, commission, or 
agency of the state and any city, town, county, subdivision thereof, or 
other governmental entity; 

(12) “Right- of-way” means any area along which an underground 
facility is located; 

(13) “Underground facility” means any line, system, and appurte- 
nance or facility used for producing, storing, conveying, transmitting, or 
distributing communications, electricity, gas, heat, water, steam, or 
sewage, but shall not include cable television facilities; 

(14) “Underground pipeline facilities” means any underground pipe- 
line facility used to transport natural gas or hazardous liquids. How- 
ever; this definition does not apply to persons, including operator’s 
master meters, whose primary activity does not include the production, 
transportation, or marketing of gas or hazardous liquids or to master- 
metered systems whose underground facilities do not cross property 
other than their own or are not located under public rights-of-way; and 

(15) “Working day” means every day, except painee ey Sunday, and 
national and legal state holidays. 


Mietory. Acts 1987, No. 600, § 2; 1989, inserted present (12), renumbering former 
Novo 0MSse 1) O72 19915 No, 762, S$ 2,3;  (10)-(12) as (13)-(15); inserted “all master 


1995, No. 727, Ss as) Ge meter rights- of-way” in present (7); 
Amendments. The 1995 Seren! inserted fore following “any state” in- 

inserted present (1), redesignating (1)-(4) _ present (8); added “or to master-metered 

as (2)-(5); inserted present (6) and (7); . rights- ie way; and’ in present (13); and 


renumbered former (6)-(9) as (8)-(11); and ane stylistic changes. 
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14-271-103. Applicability. 


(a) The Arkansas Public Service Commission shall, after public 
comment and hearing as provided below, promulgate regulations pro- 
viding for an Arkansas one call center to be established and maintained 
by all operators subject to the jurisdiction of the commission. 

(b) The regulations shall at a minimum be consistent with the 
requirements of any federal law relating to one call centers, and 
otherwise shall provide standards and guidelines for the organization 
and administration by operators of the Arkansas One Call Center 
consistent with the terms, purposes, and requirements of this chapter, 
provided, however, that nothing herein, nor in the rules to be promul- 
gated by the commission, shall be construed to restrict, diminish, or 
otherwise affect the ratemaking authority and responsibility of the 
commission with respect to One Call System expenditures by utilities 
or with respect to any other matter. 


History. Acts 1987, No. 600, § 13; Commission for review 1n such detail as 
1989, No. 370, § 2. the commission may require. The commis- 
A.C.R.C. Notes. Acts 1989, No. 370, sion shall promptly cause such proposal to 


§ 2, provided, in part, that: “Within sixty 
days of the enactment of this act, a pro- 
posed form or forms of organization, and 
policies and procedures of the Arkansas 
One Call Center shall be submitted by the 
operators to the Arkansas Public Service 


be published for public comment and shall 
hold a public hearing thereon. The com- 
mission shall promulgate final regula- 
tions, as required by subsection (a) of this 
section, within 180 days of the enactment 
of this act.” 








14-271-104. Penalties — Civil remedies. 


(a)(1) Except as provided in subdivision (a)(2) of this subsection, any 
person who violates any provisions of this chapter shall be subject to a 
civil penalty not to exceed two thousand five hundred dollars ($2,500) 
for each violation. 

(2) Operators of underground pipeline facilities and excavators shall, 
upon violation of any applicable requirements of 49 C.F.R. Part 198, 
Subpart C, be subject to civil penalties not to exceed twenty-five 
thousand dollars ($25,000) for each violation for each day that the 
violation persists, except that the maximum civil penalty shall not 
exceed five hundred thousand dollars ($500,000) for any related series 
of violations. 

(b)(1) Actions to recover the penalties provided for in this section 
shall be brought by the Attorney General of Arkansas, the county: 
prosecutor, or the city attorney, at the request of any person, in the 
circuit court in the county in which the cause, or some part thereof, 
arose or in which the defendant has its principal place of business or 
resides. 

(2) All penalties recovered in any such action shall be paid into the 
general fund of the state, county, or municipality that prosecutes the 
action. 

(c) The Attorney General of Arkansas, the county prosecutor, or the 
city attorney shall, at the request of any person, bring an action in a 
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court of competent jurisdiction to enjoin any violation of 49 C.F.R. Part 
198, Subpart C, committed by operators of underground pipeline 
facilities and excavators. 

(d) Nothing in this chapter shall be construed to modify or repeal 
existing laws pertaining to the tort liability of local governments and 
their employees. 

(e) This chapter does not affect any civil remedies for personal injury 
or property damage, including underground facilities, except as other- 
wise specifically provided for in this chapter. 

(f) Neither the State Highway Commission, nor the Arkansas State 
Highway and Transportation Department, nor their officers, agents, 
employees, or contractors, nor the county judges or their road depart- 
ments shall be subject to the provisions of this section. 


History. Acts 1987, No. 600, § 12; thousand dollars ($10,000)” in (a)(2); in- 


1991, No. 762, § 4; 1995, No. 727,:8 2 
Amendments. The 1995 amendment 

substituted “two thousand five hundred 

dollars ($2,500)" for “one thousand dollars 


-serted “the county prosecutor, or the city 


attorney” in (b)(1) and (c); inserted a 
comma following “any person” in (b)(1); 
added “county, or municipality that pros- 


($1,000) in (a)(1); substituted “twenty- 
five thousand dollars ($25,000)” for “ten 


ecutes the action” in (b)2); and added (f). 


14-271-105. Ordinance or resolution adopting provisions. 


(a) Every city of the first class, city of the second class, incorporated 
town, county, and rural water association, whether formed as a corpo- 
ration, improvement district, or other legal entity, shall adopt an 
ordinance or other formal resolution no later than January 1, 1989, 
indicating whether the city, county, or rural water association desires to 
be subject to the provisions of the One Call membership requirements 
of § 14-271-107 of this chapter. However, every city of the first class, 
city of the second class, incorporated town, county, and rural water 
association which fails to adopt an ordinance or resolution indicating 
whether it desires to not be covered by the provisions of this chapter 
shall be subject to each and every provision of this chapter on and after 
January 1, 1989. 

(b) Notwithstanding subsection (a) of this section, every city of the 
first class, city of the second class, incorporated town, county, and rural 
water association, whether formed as a corporation, improvement 
district, or other legal entity which operates an underground pipeline 
facility must become a member of the One Call Center unless otherwise 
provided herein. 

(c) Notwithstanding the issuance of a resolution opting out of One 
Call membership under subsection (a) of this section, any city of the 
first class, city of the second class, incorporated town, county, and rural 
water association, whether formed as a corporation, improvement 
district, or other legal entity, shall remain subject to the provisions and 
requirements of §§ 14-271-110(a)(2) and 14-271-111 — 14-271-113. 


481 UNDERGROUND DAMAGE PREVENTION 14-271-108 


History. Acts 1987, No. 600, § 4; 1991, “every first-class city, second-class city” in 
No. 762, § 5; 1995, No. 727, § 3. the second sentence of (a); substituted 
Amendments. The 1995 amendment “every city of the first class, city of the 
inserted “the One Call membership re- second class” for “every city of the first- 
quirements of § 14-271-107 of” in the first class, city of the second-class” in (b); and 
sentence of (a); substituted “every city of added (c). 
the first class, city of the second class” for 


14-271-106. Permittees to comply. 


A permit issued pursuant to law authorizing excavation or demolition 
operation shall not be deemed to relieve a person from the responsibil- 
ity for complying with the provisions of this chapter. 


History. Acts 1987, No. 600, § 5. 


14-271-107. Membership in One Call Center. 


(a) All operators of underground facilities shall become members of 
the One Call Center; however, the commission may provide, by rule or 
by orders, for such exemptions or waivers concerning some or all of the 
requirements of membership as may appear reasonable and proper, as 
long as the exemption or waiver is not prohibited by statute or federal 
law. 

(b) Additionally, other persons who own or control underground 
facilities or similar facilities may, upon application, become members of 
the One Call Center. 

(c) Membership shall be evidenced by participation in, and payment 
for, the services furnished by the One Call Center. 


ipa ek Acts 1987, No. 600, $ 8; 1989, 
No. 370, § 3; 1991, No. 762, § 6. 


14-271-108. Notice to One Call Center — Changes — Files. 


(a)(1) Each member operator having underground facilities, includ- 
ing those facilities that have been abandoned in place by the member 
operator but not yet physically removed and that can be identified, shall 
file a notice with the One Call Center that the member operator has 
underground facilities. 

(2) The notice shall include a list of the geographic areas where 
facilities are located, providing as much specific information as reason- 
ably possible, the name of the member operator, and the name, title, 
address, and telephone number of its representative designated to 
respond to notices of intent to excavate. 

(b) Changes to any of the information contained in the notice filed in 
accordance with subsection (a) of this section shall be filed with the One 
Call Center within thirty (30) days of the change. 

(c) The One Call Center shall file the notice submitted by member 
operators and shall maintain an index of the notices. 

(d) Member operators shall maintain records and drawings of all 
changes and additions to their underground facilities. 
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History. as 1987, No. 600, .§ 6; 1995, 


No. 727, § 


Amendments. The 1995 amendment 
rewrote this section. 


14-271-109. Notice to One Call Center — Exceptions. 


(a) Compliance with notice requirements of § 14-271-112 is Heh 
required for: 

(1) The moving of earth by tools Teel alss only by human or 
animal power; or 

(2) Any form of cultivation for agricultural purposes, digging for 
postholes on private property, farm ponds, land clearing, or other 
normal agricultural purposes which are not on a right-of- -way of an 
operator; or 

(3) Work by a public agency or its contractors on a preengineered 
project; or 

(4) The opening of a grave in a cemetery; or 

(5) Routine road work and general maintenance as neTiorea in the 
right- of-way by state or county maintenance departments, but exclud- 
ing any work or maintenance involving change of grade or clearing or 
widening drainage ditches. 

(b)(1) Compliance with notice requirements of § 14-271-112 is not 
required of persons responsible for repair or restoration of service, or to 
ameliorate an imminent danger to life, health, property, or public 
safety. 

(2) However, those persons shall give, as soon as practicable, oral 
notice of the emergency excavation or demolition to either the One Call 
Center or to each operator having underground facilities located in the 
area where the excavation or demolition is to be performed and request 
emergency assistance from each operator so identified in locating and 
providing immediate protection to its underground facilities. However, 
if such notice is given to an operator of an underground pipeline facility, 
the person giving the notification shall also notify the One Call Center 
as soon as is reasonably possible. | 

(3) An imminent danger to life, health, property, or public safety 
exists whenever there is a substantial likelihood that loss of life, health, 
or property will result before the procedures under § 14-27 1- 112 can be 
fully complied with. 


widening drainage ditches” to present 
(a\(5); deleted “for emergency excavation 
or demolition” following “persons respon- 


History. Acts 1987, No. 600, §$ 3, 10; 
1989, No. 370, § 4; 1991, No. 762, § 7; 
1995, No. 727; § 5. 


Amendments. The 1995 amendment 
deleted former (a)(5) and (6), redesignat- 
ing former (a)(7) as (a5); added “but 
excluding any work or maintenance in- 
volving change of grade or clearing or 


sible” in (b)(1); substituted “health, prop- 
erty, or public safety” for “health, or prop- 
erty” in (b)(1) and (3);.and substituted 
“S$ 14-271-112” for “S$ 14-271-107 and 14- 
271-112” in (b)(3). 
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14-271-110. Notifying operators of underground facilities — 
Identification of location. 


(a)(1) Within four (4) working hours after receiving notification of 
intent to excavate or demolish, the One Call Center shall in turn notify 
all member operators of underground facilities in the affected area of 
the proposed activity. 

(2)(A) Unless otherwise agreed to between the excavators and the 

operator, within two (2) working days after notification from either 

the One Call Center or the person proposing the activity, the operator 
shall identify the approximate location of the facilities by field- 
marking on the surface by paint, dye, stakes, or any other clearly 
visible marking which designates the horizontal course of the facili- 
ties. 

(B) Ifthe operator has no facilities in the area, the operator shall 

SO inform the person proposing the activity, either by contacting that 

person or by leaving such information at the site. 

(3) When an underground facility is being located, the operator shall 
furnish the excavator information which identifies the approximate 
center line, approximate or estimated depth, when known, and dimen- 
sions of the underground facility. 

(4)(A) When excavating within the approximate location of an un- 

derground facility, the excavator shall uncover the facility using a 

method approved by the operator. 

(B) No power-driven tools or equipment shall be used without the 
express approval of the operator. 

(b) Subject to the provisions of § 14-271-112(b) governing the dura- 
tion of a locate request, when projects are delayed or are lengthy in time 
and location, the operator and the excavator shall establish and 
maintain coordination regarding location, marking, and identification 
of the facilities until all excavation or demolition is completed. 


History. Acts 1987, No. 600, § 9; 1995, (4); in (b), added “Subject to ... a locate 
No. 727, § 6. request” and inserted “the” preceding “ex 
I Ce OC The 1995 amendment cavator”; substituted “this chapter” for 
inserted “member” in (a1); added “this section” in (c); and. transferred 
(a)(2)(B); inserted “the” preceding “opera- former (c) to § 14-271-102(1). 
tor” in present (a)(2)(A); rewrote (a)(3) and 


14-271-111. Color code for marking facility and excavation or 
demolition locations. 


(a)(1) If the approximate location of an underground facility is 
marked with temporary markers, stakes, or other physical means, the 
operator shall follow the color coding prescribed as follows: 


FACILITY AND TYPE OF SPECIFIC GROUP 
PRODUCT IDENTIFYING COLOR 


Electric power distribution and 
transmission Safety red 
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FACILITY AND TYPE OF SPECIFIC GROUP 
PRODUCT IDENTIFYING COLOR 

Municipal electric systems Safety red 
Gas distribution and transmission High visibility safety yellow 
Oil distribution and transmission High visibility safety yellow 
Dangerous materials’ product lines High visibility safety yellow 
Telephone and telegraph systems Safety alert orange 
Cable television Safety alert orange 
Police and fire communications Safety alert orange 
Water systems Safety precaution blue 
Sewer systems Safety green. 


(2) In addition to the foregoing, all underground facilities installed 
after January 1, 1996, shall be permanently marked with tracing wires 
of appropriate durability or in other manner which will enable the 
operator to trace the specific course of the underground facility. 

(b) Unless otherwise agreed by all affected operators, persons en- 
gaged in excavation or demolition shall mark the proposed area of work 
with stakes, flags, posts, or painted or chalked lines that are white in 
color and are clearly visible. 

(c) Any person who moves, removes, alters, conceals, or defaces any 
markings required under this chapter before the demolition or excava- 
tion work is commenced shall be subject to the penalties contained in 
§ 14-271-104. 


History. Acts 1987, No. 600, § 9; 1995, “Dangerous materials’ product line” for 
Nokv27 2937. “Dangerous materials, product line” in 
Amendments, The 1995 amendment present (a)(1). 
added (a)(2), (b) and (c); and substituted 


14-271-112. Notice of intent to excavate or demolish. 


(a) Except as provided in § 14-271-109, no person may engage in 
excavation or demolition activities without having first notified the One 
Call Center in accordance with the provisions listed in this section. 

(b)(1) Each person responsible for any excavation or demolition 
operation shall serve written or telephonic notice of intent to excavate 
or demolish at least two (2), but not more than ten (10), full working 
days before commencing this activity. 

(2) The notice of intent shall be delivered to the One Call Center. 

(3)(A) The notice given by this section shall be effective for a period 

of twenty (20) working days from the date that the notice was given. 

(B) Ifthe work to be performed is not completed within this period, 
or if the location markings have been removed or are no longer 
visible, the person engaging in the demolition or excavation activity 

- shall reinitiate the notice procedure set forth in this section. 

(c) The written or telephonic notice of intent required by subsection 
(b) of this section shall contain the name of the person notifying the One 
Call Center, the name, address, and telephone number of the person 
responsible for the excavation or demolition, the starting date, antici- 
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pated duration and type of excavation or demolition operation to be 
conducted, the specific location of the proposed excavation or demoli- 
tion, and whether or not explosives are anticipated to be used. 

(d) The One Call Center shall, as soon as practicable after receiving 
such notice, provide persons giving notice of an intention to engage in 
an excavation activity the names of any member operators of under- 
ground facilities to whom the notice will be transmitted. 

(e)(1) An adequate record of notifications to the One Call Center 
shall be maintained by the One Call Center. 

(2) Acopy of the record shall be furnished to the persons giving notice 
of intent to excavate or demolish if requested. 

(3) The records shall be maintained by the one Call Center for at 
least three (3) years. 

(f) Nothing in this section shall be construed to obligate the One Call 
Center to transmit a notice of intent to excavate for any operator that 
is not a member of the One Call Center. 


History. Acts 1987, No. 600, § 7, 1991, substituted “member” for “participating” 
No. 762, § 8; 1995, No. iP ES 8. in (d); added the subdivision designations 

Amendments. The 1995 amendment in (e); substituted “notifications to the One 
rewrote (a) and (b); deleted “the operator Call Canter” for “the notification” in (e)(1); 
or” preceding “the One Call Center” in (c); and added (f). 


14-271-113. Notice of damage required — Exception. 


(a) Except as provided by subsection (b) of this section, each person 
responsible for any excavation or demolition operation that results in 
any damage to an underground facility shall notify, immediately upon 
discovery of the damage, the operator of the facility of the location and 
nature of the damage and shall allow the operator reasonable time to 
accomplish necessary repairs before completing the excavation or 
demolition in the immediate area of the facility. 

(b) Each person responsible for any excavation or demolition opera- 
tion that results in damage to an underground facility permitting the 
escape of any flammable, toxic, or corrosive gas or liquid shall notify the 
operator and police and fire departments immediately upon discovery of 
the damage and take any other action reasonably necessary to protect 
persons and property and to minimize the hazards until arrival of the. 
operator’s personnel or police and fire departments. 


History. Acts 1987, No. 600, § i; and fire departments” for “operator, police, 
1995, No. 727, § 9. and fire departments” and deleted the 

Amendments. The 1995 amendment, comma following “damage”, and deleted 
in (b), substituted “operator and police former (c). 
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14-271-114. Operators of underground pipeline facilities. 


In addition to the provisions of this chapter, all operators of under- 
ground pipeline facilities are required to comply with all applicable 
federal statutes and regulations pertaining to pipeline safety and 
damage prevention. 


History. Acts 1995, No. 727, § 10. 


14-271-115. No responsibility for nonmember facilities. 


Neither the One Call Center, nor any entity operating the One Call 
Center, nor any member of the One Call Center shall be responsible for 
locating nonmember underground utility facilities, or for advising or 
otherwise warning of the possibility of the existence of underground 
utility facilities other than those owned or operated by members of the 
One Call Center. 


History. Acts 1995, No. 727, § 11. 


| | CHAPTER 272 
RURAL FIRE DEPARTMENTS STUDY COMMISSION 


SECTION. 
14-272-101. Creation. 
14-272-102. Members — Compensation. 


A.C.R.C. Notes. Acts 1991, No. 1032, 
§ 4, provided, “The Rural Fire Depart- 
ment Study Commission shall submit its 
report and recommendations together 
with any proposed legislation to the Joint 
_Interrm Committee on Insurance and 
Commerce and the Joint Interim Commit- 
tee on City, County and Local Affairs on or 
before September 1, 1992.” 

Effective Dates. Acts 1997, No. 183, 
§ 8: Feb. 17,1997 Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that Act 10 of the 
First Extraordinary Session of 1995 abol- 
ished the Joint Interim Committee on 
Insurance and Commerce and in its place 
established the House Interim Committee 
and Senate Interim Committee on Insur- 
ance and Commerce; that various sections 
of the Arkansas Code refer to the Joint 
Interrm Committee on Insurance and 
Commerce and should be corrected to re- 
fer to the House and Senate Interim Com- 
mittees on Insurance and Commerce; that 
this act so provides; and that this act 
should go into effect immediately in order 


SECTION. 
14-272-103. Funding study — Findings. 
14-272-104. Biennial reports. 


to make the laws compatible as soon as 
possible. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997 Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends var- 
ious sections of the Arkansas Code which 
are in conflict with the Act 1211 of 1995; 
and that until this cleanup act becomes 
effective conflicting laws will exist. There- 
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fore an emergency 1s declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill 1s neither approved nor 
vetoed by the Governer [sic], 1t shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill 1s vetoed by 
the Governor and the veto 1s overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

mractss1997/>Nos385;.$-9: Mar, 6, 1997, 
Emergency clause ze ey “Tt is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 


~ nary Session of 1995 abolished the origi- 


nal ten subject matter joint interim 
committees of the General Assembly and 
in their place established House interim 
committees and Senate interim commit- 
tees; that as a result, various sections of 
the Arkansas Code that refer to the joint 
interim committees should now refer to 
the House and Senate interim commit- 
tees; that this act so provides; and that 
this act should go into effect:as soon as 
possible in order to make those sections of 
the Arkansas Code compatible. Therefore 
an emergency 1s declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 


14-272-101. Creation. 
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and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, 1t shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto 1s overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1997, No. 13854, § 51. Apr. 14, 
1997. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act affects the method of selection of alter- 
nate members of the Legislative Council 
and Legislative Joint Auditing Committee 
and that this act 1s immediately necessary 
for proper continuity and efficiency in 
State government. Therefore an emer- 
gency is declared. to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill 1s 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill 1s vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 


(a) There is hereby created the Rural Fire Ben ener Study 
Committee of the General Assembly, to.be composed of: 

(1) Two (2) members of the House Interim Committee on Insurance 
and Commerce to be appointed by the chairman of the committee; 

(2) One (1) member of the Senate Interim Committee on Insurance 
and Commerce to be appointed by the chairman of the committee; 

(3) One (1) member of the House Interim Committee on Agriculture 
and Economic Development to be appointed by the chairman of the 


committee; 


(4) One (1) member of the House Interim Committee on City, Connie 
and Local Affairs to be appointed by the chairman of the committee; 

(5) One (1) member of the Senate Interim Committee on City, County 
and Local Affairs to be appointed by the chairman of the committee; 

(6) Two (2) members of the House of Representatives, to be appointed 
by the Speaker of the House of Representatives; and 

(7) Two (2) members of the Senate, to be appointed by the President 


Pro Tempore of the Senate. 
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(b) The following shall be nonvoting ex officio members of the 
committee: 

(1) One (1) member representing the Arkansas Farm Bureau reat 
ation, to be recommended by the Arkansas Farm Bureau Federation 
and appointed by the Speaker of the House of Representatives; 

(2) One (1) member representing the Independent Insurance Agents 
of Arkansas, to be recommended by the Independent Insurance Agents 
of Arkansas and appointed by the Speaker of the House of RODE RS ohs 
poe 

) One (1) member representing the County Judges Assobie trot to 
vel aise by the County Judges Association and appointed by 
the Speaker of the House of Representatives; 

(4) One (1) member representing the Arkansas Rural Fire Fighters 
Association, to be recommended by the Arkansas Rural Fire Fightérs 
Association and appointed by the Speaker of the House of ba) BgSiSEL a 
tives; 

(5) One (1) member representing the Arkansas Council of Profes- 
sional Fire Fighters, to be recommended by the Arkansas Council of 
Professional Fire Fighters and appointed by the Speaker of the House 
of Representatives; 

(6) One (1) member representing the Arkansas Minit League, to 
be recommended by the Arkansas Municipal League and appointed by 
the Speaker of the House of Representatives; . 

(7) One (1) member appointed by the Speaker of the House of 
Representatives to represent the Arkansas State Firefighters’ Associa- 
tion. 

(c) The Speaker of the House of Representatives shall select one (1) 
of the Representatives as cochairman, and the President Pro Tempore 
of the Senate shall select one (1) of the Senators as cochairman. 

(d)1) A member of the committee shall continue to serve’ on the 
committee until he or she no longer wishes to serve or no longer 
qualifies to represent or is a member of the committee, body, or 
organization which he or she was appointed to represent. 

(2) Any vacancy on the committee shall be filled by the original 
appointing authority with another qualifying member of the committee, 
body, or organization. 


History. Acts 1991, No. 1032, $ 1; 
1993, No. 231, § 1, 1995, No. 489, § 1; 
1997, No. 183, §' 1, 1997, No. 385; $ 2; 


_Acts 1997, No. 183, amended (a)(1) to 
read as follows: “(a)(1) One (1) member of 
the Senate Inter1m Committee on Insur- 


1997, No. 1264, § 1. 

A.C.R.C. Notes. The 1997 amendment 
to this section by No. 1264 contains gram- 
matical or stylistic errors. Pursuant to 


§. I-2-303, the Arkansas Code Revision- 


Commission 1s unable to correct the lan- 
guage. | 

Pursuant to § 1-2-207, this section is 
set out above as:‘amended by Acts 1997, 
No. 1264. 


ance and Commerce appointed by the 
charirman of that:committee, and two (2) 
members of the House Interim Committee 
on Insurance‘and Commerce appointed by 
the chairman of that committee.” 

Acts 1997, No. 385, amended (a)(1) and 
(2) to read as follows: “(a)(1) Two (2) mem- 
bers of the House Interim Committee on 
Insurance and Commerce to be appointed 
by the chair of that committee, and one (1) 
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member of the Senate Interim Committee 
on Insurance and Commerce to be ap- 
pointed by the chair of that committee; 
“(2) Two (2) members of the House In- 
terim Committee on City, County and Lo- 
cal Affairs to be appointed by the chair of 
that committee, and one (1) member of the 
Senate Interim Committee on City, 
County and Local Affairs to be appointed 
by the chair of that committee.” 
Amendments. The 1993 amendment 
substituted “Joint Interim Committee on 
Insurance and Commerce” for “Insurance 
and Commerce Committee” twice in (a)(1); 
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substituted “Joint Interim Committee on 
City, County, and Local Affairs” for “City, 
County, and Local Affairs Committee” 
twice in (a)(2); inserted “of Representa- 
tives” following “Speaker of the House” in 
(a)(5)-(a)(10) and (b); added (c); and made 
minor punctuation changes. 

The 1995 amendment substituted “six- 
teen (16) members” for “fifteen aH mem- 
bers” in (a); substituted “Two (2) mem- 
bers” for “One (1) member” in ity ); and 
made stylistic changes. 

The 1997 amendment rewrote this sec- 
tion. 


14-272-102. Members — Compensation. 


(a) Members of the commission, other than the legislative members, 
shall serve without compensation but may be reimbursed for expenses 
and travel in the maximum amounts prescribed by the Department of 
Finance and Administration for state employees. 

(b)(1) Legislative members of the commission shall be entitled to per 
diem and mileage at the same rate authorized by law for attendance at 
meetings of interim committees of the General Assembly. 

(2) Legislative members of the commission may receive payment for 
per diem and mileage from appropriated funds for the interim commit- 
tees which they represent, for the interim committees on which they 
serve, or from appropriated funds for travel and expenses for the house 


of the General Assembly in which they serve. 


History. Acts 1991, No. 1032, § 2; 
1993, No. 231, § 2; 1997, No. 250, § 90; 
1997, No. 1264, § 2; 1997, No. 1354, § 31. 

A.C.R.C. Notes. Pursuant. to § 1-2- 
207, this section is set out above as 
amended by Acts 1997, No. 1354. 

Acts 1997, No. 250 amended subsection 
(a) to read as follows: “(a) Members of the 
commission, other than the legislative 
members, shall serve without compensa- 
tion but may be reimbursed for expenses 
in accordance with § 25-16-901 et seq.” 

Acts 1997, No. 1264 amended this sec- 
tion to read as follows: “Members of the 


committee, other than ex officio members, 
shall be entitled to per diem and mileage 
at the same rate authorized by law for 
attendance at meetings of interim com- 
mittees of the General Assembly and such 
per diem and mileage shall be paid from 
funds appropriated for payment of per 
diem and mileage of members of interim 
committees.” 

Amendments. The 1993 amendment 
added (b)(2). 

The 1997 amendment substituted “in- 
terim committees” for “joint interim com- 
mittees” in (b)(1) and (b)(2). 


14-272-103. Funding study — Findings. 


(a1) The Rural Fire Departments Study Committee of the General 
Assembly shall conduct an in-depth study of the funding of rural fire 
departments to determine the sources and whether it is sufficient to 
provide adequate fire protection in rural areas. 

(2) The committee shall study and make recommendations for a 
permanent source of funding for these rural fire departments. 
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(b) The committee shall also designate rural areas that do not have 
adequate fire protection and make recommendations as to the needs of 


these areas. 


History. Acts 1991, No. 1032, § 3; 
1997, No. 1264, § 3. 
Amendments. The 1997 amendment 


Assembly” for “Commission” in (a)(1); and 
substituted “committee” for “commission” 
in (a)(2) and (b). 


substituted “Committee of the General 


14-272-104. Biennial reports. 


The committee shall submit a biennial report and its recommenda- 
tions for any proposed legislation to the House and Senate Interim 
Committees on Insurance and Commerce, the House and Senate 
Interim Committees on City, County, and Local Affairs, and the House 
Interim Committee on Agriculture and Economic Development of the 
Arkansas General Assembly on or before September 1 of each even- 


numbered year. 


History. Acts 1993, No. 231, § 3; 1997, 
No. 188,§ 2; 1997, No. 385,§ 3; 1997, No. 
1264, § 4. 

Amendments. The 1997 amendments 
by Nos. 183 and 385 substituted “House 


and Senate Interim Committees” for 
“Joint Interim Committee” twice. 

The 1997 amendment by No. 1264 re- 
wrote this section. 


CHAPTERS 273-280 
[Reserved] 
SUBTITLE 17. PUBLIC HEALTH AND WELFARE 
IMPROVEMENT DISTRICTS 
CHAPTER 281 
GENERAL PROVISIONS 
[Reserved] 
CHAPTER 282 
AMBULANCE SERVICE IMPROVEMENT DISTRICTS 
SECTION. SECTION. 
14-282-101. Purpose. 14-282-106. Board of commissioners — 
14-282-102. Petition for improvement Liability. 
district. 14-282-107. Formation of plans — As- 
14-282-103. Notice of petition. ‘sessment generally. 
14-282-104. Hearing and appeal — Ap- 14-282-108. Assessment — Notice and 
pointment of board of com- hearing of assessment. 
missioners — Purpose of 14-282-109. Assessment — Annual reas- 
petition. sessment. 
14-282-105. Board of commissioners — 14-282-110. Assessment — Entry upon 


Organization. 


board records — Lien. 
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SECTION. 

14-282-111. Assessment — Filing and col- 
lection. 

14-282-112. Assessment — Time for pay- 
ment — Failure to pay. 

14-282-113. Payments by district — Pub- 
lic proceedings and trans- 
actions — Filing of report. 


Preambles. Acts 1991, No. 457 con- 


tained a preamble which read: “Whereas, 
the present law regarding the establish- 
ment of ambulance service districts re- 
quiring the district boundaries to be coex- 
tensive in area with county or county 
judicial district boundaries is too restric- 
tive to allow needed flexibility for the 
various quorum courts of the State to set 
the areas to be served by the proposed 
ambulance service district; 

“Now therefore .....” 

Effective Dates. Acts 1975 (Extended 
Sess., 1976), No. 1221, § 19: Feb. 12, 
1976. Emergency clause provided: “It has 
been found and is declared by the General 
Assembly of Arkansas that there are in- 
adequate ambulance facilities and ser- 
vices in many rural areas, and that the 
value of real property in many areas is 


greatly diminished due to the lack of such 


facilities and services, and that there is an 
urgent need to relieve this condition. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health 
and safety, shall take effect and be in force 
from the date of its passage and approval.” 

Acts 1987, No. 1011, § 19:Apr. 14, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 


14-282-101. Purpose. 


AMBULANCE SERVICE IMPROVEMENT DISTRICTS 14-282-101 


SECTION. 

14-282-114. Issuance of negotiable notes. 

14-282-115. Dissolution of district. 

14-282-116. Advancement on docket — 
Appeals. 

14-282-117. Fees of county collector and 
county clerk. 


over the validity of Act 1221 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1991, No. 922, § 28: July 7, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991.” 


It is the purpose and intent of this chapter to authorize the estab- 
lishment, and to prescribe the procedure for the establishment, of 
improvement districts for the purpose of providing ambulance services 
to residents of the districts and to prescribe the procedure for assessing 
the property in the district to finance the services. 


14-282-102 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, § 1; A.S.A. 1947, § 20- 
2001; reen. Acts 1987, No. 1011, § 1. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, § 1. Acts 
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tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


1987, No. 834 provided that 1987 legisla- 


14-282-102. Petition for improvement district. 


(a) Upon the petition of a majority in value and area of the owners of 
real property in any designated area, it shall be the duty of the county 
court to lay off into an improvement district the territory described in 
the petition and to name three (3) commissioners of the district. 

(b) The purpose of the district shall be for the acquiring of appropri- 
ate vehicles and equipment and the maintaining and operating of 
ambulance services for the use and benefit of the property holders 
within the district, and it is realized that the ambulance services would 
be a benefit to all the real property located in the district. 

(c) The petition for, and the court order creating, the district shall 
designate the maximum amount that may be expended for vehicles, 
equipment, personal services, and other expenses of providing ambu- 
lance services in the district during any one (1) year. 

(d) Any number of identical petitions may be circulated. Identical 
petitions with identical names may be filed at any time until the county 
court acts. 

(e)(1(A) An ambulance service district that is composed of an area 

within a county as established by the quorum court of the county may 

be created by ordinance of the quorum court. The ordinance shall 
designate the area to be served. However, in no event shall the area 
include less than a whole precinct and all precincts must be contig- 

~ uous. The ordinance shall also set forth the method the ambulance 
service district shall assess the persons residing therein or the 
property owners having property located therein. 

(B) An assessment of up to five (5) mills may be levied by the 
quorum court in the ambulance service district area, provided that 
the assessment is approved by at least a majority of the qualified 
electors voting on the issue at an election called for that purpose. 

(C) The quorum court shall establish the date of the election which 
may be the same date as the general election, and only the qualifying 
electors residing within the boundaries of the district shall be entitled 
to vote at such election. The cost of the election shall be borne by the 
county. 

(2) The ordinance shall further specify that the matter shall be 
referred to the electors of the affected area not less than sixty (60) days 
and not more than ninety (90) days after the passage of the ordinance 
and before any taxes are levied, assessed, or collected. 

(3) In the event the referred ordinance is approved, it shall be in full 
force and effect upon certification of the election results by the county 
election commission. An ambulance service district created by this 
procedure shall be exempt from the assessment procedures set out in 
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this chapter. The taxes collected pursuant to the ordinance shall be 
administered by the county as an enterprise fund, but shall be levied 


and collected as county taxes. 


(4) The provisions of subsection (e) of this section shall not apply to 
existing nonprofit volunteer ambulance services that provide ambu- 
lanee and paramedic services in a general but undefined area of the 
state and which have been in existence for more than five (5) years. 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, §8§ 2, 3; A'S.A. 1947, 
S$ 20-2002, 20-2003; reen. Acts 1987, No. 
1011, S$ 2, 3; Acts 1989, No. 498, 8 1; 
1991, No. 457, § 1; 1991, No. 922, § 21. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, S$ 2,3. Acts 


14-282-103. Notice of petition. 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


(a) It shall be the duty of the county clerk to give notice of the filing 
of the petition describing the territory to be affected and calling upon all 
persons who wish to be heard upon the question of the establishment of 
the district to appear before the county court on a day to be fixed in the 
notice: 

(b) The notice shall be published one (1) time a week for two (2) 
consecutive weeks in some newspaper published and having a bona fide 
circulation in the county where the lands affected are situated. 

(c) This notice may be in the following form: 


“Notice is hereby given that a petition has been filed praying for the 


formation of an improvement. district for the purpose of 
SO. tI. Bn Said petition is on file at the office of the County Clerk 
Open County, where it is open to inspection. All persons desiring to 


be heard on the question of formation of said district will be heard by 
the County Court at ..m., on the ..... day off. ..: , 19.... The following 
lands are affected: (Here give description of lands affected; the same 
may be described by using the largest subdivisions possible.) 


eoeoeereer eevee er eee eee ereeereeeeoe 


County Clerk” 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, § 3; A.S.A. 1947, § 20- 
2003; reen. Acts 1987, No. 1011, § 3. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, $ 3. Acts 
1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 


Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. . 

Cross References. Notice on forma- 
tion of improvement districts, § 14-86- 
301 et seq. 
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14-282-104. Hearing and appeal — Appointment of board of 


commissioners — Purpose of petition. 


(a) On the day named in the notice, it shall be the duty of the county 
court to meet and to hear the petition and to determine whether those 
signing the petition constitute the majority in value and area. 

(b)(1) If the county court determines that a majority in value and 
area have petitioned for the establishment of the district, it shall enter 
its judgment laying off the district as defined in the petition and 
appointing the commissioners who are resident property holders in the 
district, all of whom shall be citizens of integrity and good business 
ability. are 

(2) Ifit finds that a majority has not signed the petition, it shall enter 
its order denying it. 

(c)(1) The commissioners shall serve without compensation and shall 
be appointed to serve for terms of one (1), two (2), and three (3) years, 
respectively. 

(2). The length of the term of each commissioner shall be stated in the 
order of the county court making the appointment. 

(3) As the terms of the commissioners expire, the county court shall 
appoint successors to. hold office for a term of three (3) years. 

(4) The county court may reappoint a commissioner whose term is 
expiring. 

(5) In case of vacancy on the board of commissioners after the 
commissioners have organized, the county court shall appoint some 
resident property holder as his successor, who shall qualify in like 
manner and within a like time. 

(6) The commissioners shall serve until their successors are ap- 
pointed and qualified. 

(d) Any petitioner or any opponents of the petition may appeal from 

the judgment of the county court creating or refusing to create the 
- district, but the appeal must be taken and perfected within thirty (30) 
days. If no appeal is taken within that time, the judgment creating the 
district shall be final and conclusive upon all persons. 
_(e) The commissioners are authorized to acquire such vehicles, 
equipment, and other facilities and to employ such personnel as they 
deem necessary to provide adequate ambulance services to the resi- 
dents of the district. 

(f) The purpose for which the district is to be formed shall be stated 
in the petition, and the judgment establishing the district shall give it 
a name which shall be descriptive of the purpose. The district shall also 
receive a number to prevent its being confused with other districts for 
similar purposes. 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, §§ 2-4; A.S.A. 1947, 
$$ 20-2002 —. 20-2004; reen. Acts 1987, 
No. 1011, $$ 2-4. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, $$ 2-4. Acts 


1987, No. 834 provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 
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 14-282-105. Board of commissioners — Organization. 


_ (a) Within thirty (30) days after their appointment, the commission- 
ers shall take and file their oaths of office with the county clerk, in 
which they shall swear to support the Constitution of the United States 
_and the Constitution of the State of Arkansas, to faithfully discharge 
their duties as commissioners and that they will not be interested, 
. directly or indirectly, in any contract let by the board. Any commis- 
sioner failing to file the oath within the period shall be deemed to have 
declined the office, and the county court shall appoint some resident 
property holder as his successor who shall qualify in like manner within 
a like time. 
(b) The board shall organize by electing one (1) of its members 
chairman, and it shall select a secretary. 
(c) The board may also employ such personnel as it deems best and 
fix their compensation. 
(d) Each improvement district shall be a body corporate, with power 
to sue and be sued, and it shall have a corporate seal. 
(e) The board shall also select some solvent bank or trust company as 
the depository of its funds, exacting of the depository a bond in an 
amount equal to the amount of money likely to come into its hands. 


History. Acts 1975 (Extended Sess. tion reenacting acts passed in the 1976 
1976), No. 1221, § 4; A.S.A. 1947, § 20- Extended Session should not repeal any 
2004; reen. Acts 1987, No. 1011, § 4. other 1987 legislation and that such other 

A.C.R.C. Notes. This section was reen- legislation would be controlling in the 
acted by Acts 1987, No. 1011, § 4. Acts event of conflict. 

1987, No. 834 provided that 1987 legisla- 


14-282-106. Board of commissioners — Liability. 


No member of the board of improvement shall be lable for any 
damages unless it shall be made to appear that he acted with a corrupt 
and malicious intent. 


History. Acts 1975 (Extended Sess. tion reenacting acts passed in the 1976 
1976), No. 1221, § 138; A.S.A. 1947, § 20- Extended Session should not repeal any 
2013; reen. Acts 1987, No. 1011, § 13. other 1987 legislation and that such other 

A.C.R.C. Notes. This section was reen- legislation would be controlling in the 
acted by Acts 1987, No. 1011,.§ 13. Acts event of conflict. 

1987, No. 834 provided that 1987 legisla- 


14-282-107. Formation of plans — Assessment generally. 


(a) Upon the qualification of the commissioners, they shall form 
plans for the providing of ambulance improvements they intend to 
make and the property and equipment they intend to purchase. 

(b) They shall thereupon appoint three (3) assessors to assess the 
annual benefits which will accrue to the real property within the 
district from the providing of ambulance services and shall fix their 
compensation. The assessors shall take an oath that they will well and 
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truly assess all annual benefits that will accrue to the landowners of the 
improvement district by the providing of ambulance services. | 

(c) The assessors shall thereupon proceed to assess the annual 
benefits to the lands within the improvement district. They shall 
inscribe in a book each tract of land and shall extend opposite each tract 
of land the amount of annual benefits that will accrue each year to the 
land by reason of the services. | i 

(d) In case of any reassessment, the reassessment shall be advertised 
and equalized in the same manner as provided in this section for 
making the original assessment. The owners of all property whose 
assessment has been raised shall have the right to be heard and to 
appeal from the decision of the assessors, as in the original assessment. 

(e) The assessors shall place opposite each tract the name of the 
supposed owner, as shown by the last county assessment, but a mistake 
in the name shall not void the assessment, and the assessors shall 
correct errors which occur in the county assessment list. 

(f) The commissioners shall have the authority to fill any vacancy in 
the position of assessor and the assessors shall hold their office at the 
pleasure of the board. 


History. Acts 1975 (Extended Sess. tion reenacting acts passed in the 1976 
1976), No. 1221, § 5; A.S.A. 1947, § 20- Extended Session should not repeal any 
2005; reen. Acts 1987, No. 1011, § 5. other 1987 legislation and that such other 

A.C.R.C. Notes. This section was reen-_ legislation would be controlling in the 
acted by Acts 1987, No. 1011, § 5. Acts event of conflict. 

1987, No. 834 provided that 1987 legisla- 


14-282-108. Assessment — Notice and hearing of assessment. 


(a) The assessment shall be filed with the county clerk of the county, 
and the secretary of the board shall thereupon give notice of its filing by 
publication one (1) time a week for two (2) weeks in a newspaper 
published and having a bona fide circulation in the county. This notice 
may be in the following form: 


“Notice is hereby given that the assessment of annual benefits of 
A aca District Number ... .... has been filed in the office of the County 
Clerk of ...... County, where it is open for inspection. All persons 
wishing to be heard on said assessment will be heard by the assessors 
of said district in the office of the County Clerk between the hours of 1 
Pimifand:4ieiieeatawens wonsthel nae day of ......... LOUVRE 


(b) On the day named by the notice, it shall be the duty of the 
assessors to meet at the place named as a board of assessors and to hear 
all complaints against the assessment and to equalize and adjust the 
assessment. Their determination shall be final unless suit is brought in 
the chancery court within thirty (30) days to review it. If the board is 
unable to hear all complaints between the hours designated, they shall 
adjourn over from day to day until all parties have been heard. 


497 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, § 6; A.S.A. 1947, § 20- 
2006; reen. Acts 1987, No. 1011, § 6. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, § 6. Acts 
1987, No. 834 provided that 1987 legisla- 
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tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


14-282-109. Assessment — Annual reassessment. 


(a) The commissioners shall one (1) time a year order the assessors 
to reassess the annual benefits of the district, provided there have been 
improvements made or improvements destroyed or removed from one 
(1) or more tracts of land in the district, making it necessary to have the 
annual benefits revised. 

(b) Whereupon, it shall be the duty of the assessors to reassess the 
benefits of the district, and the annual benefits assessed may be raised 
or lowered as conditions of the property change. 

(c) However, the annual benefits extended against any piece of 
property shall not be increased from the annual benefits originally 
extended unless improvements are made to the land that will be 
benefited by the ambulance services provided by the improvement 
district. 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, § 7; A.\S.A. 1947, § 20- 
2007; reen. Acts 1987, No. 1011, § 7. 

A.C.R.C. Notes. This section was reen- 


tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 


acted by Acts 1987, No. 1011, § 7. Acts event of conflict. 


1987, No. 834 provided that 1987 legisla- 


14-282-110. Assessment — Entry upon board records — Lien. 


(a) The board of commissioners of the improvement district shall at 
the time that the annual benefit assessment is equalized, or at any time 
thereafter, enter upon its records an order which shall have all the force 
of a judgment, providing that there shall be assessed upon the real 
property of the district and collected annually, the annual benefit 
assessment set opposite each tract of land described. The annual 
benefit is to be paid by the owner of the real property in the improve- 
ment district, payable as provided in the order. 

(b) The uncollected annual benefit assessment as extended shall be a 
lien upon the real property in the district against which it is extended 
from the time the assessment is levied. This lien shall be entitled to 
preference over all demands, executions, encumbrances, or liens when- 
soever created and shall continue until the assessment, with any 
penalty and costs that may accrue thereon, shall have been paid. 

(c) Notice of the amount due shall be given to each landowner, if he 
fails to pay his assessment on or before the third Monday in April, at his 
last known address by mail. 

(d)(1) The remedy against the annual benefit assessment shall be by 
suit in chancery, and the suits must be brought within thirty (30) days 
from the time that the notice is mailed. 
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(2) On the appeal, the presumption shall be in favor of the: legality of 
the annual benefit assessment. 


History. Acts 1975 (Extended Sess. tion reenacting acts passed in the 1976 
1976), No, 1221, § 8; A'S.A. 1947, § 20- Extended Session should not repeal: any 
2008; ‘ren. Acts 1987, No. 1011, § 8. other 1987 legislation and that such other 

A.C.R.C. Notes. This section was reen- legislation would be controlling in the 
acted by Acts 1987, No. 1011, § 8. Acts’ event of conflict. 

1987, No. 834 provided that 1987 legisla- 


14-282-111. Assessment — Filing and collection. 


(a) The original assessment record or any reassessment record shall 
be filed with the county clerk, whose duty it shall be to extend the 
annual benefit assessment annually upon the tax books of the county 
until the improvement district is dissolved. It shall then be the duty of 
the collector to collect each year the annual benefit assessment ex- 
tended upon the book along with the other taxes, and the taxes shall be 
paid by the collector over to the depository of the improvement district 
at the same time that he pays over the county funds. 

(b)(1) If there is any change in the annual benefits assessed, a 
certified copy of the revised assessment shall be filed with the county 
clerk who shall extend the revised assessment annually upon the tax 
books until a new assessment is made, which shall be extended upon 
the tax books in like manner. The power to reassess and extend the 
assessment upon the tax books shall be a continuing power as long as 
the district continues to exist. It shall be the duty of the county collector 
to collect the taxes so extended. 

(2) In lieu of filing the reassessment, the assessors may make the 
changes in the assessments in red ink on the assessment already on file, 
or the assessment record may contain many columns at the head of 
which the year shall be designated and, in the column the new annual 
benefits may be shown in red ink which will indicate any increase or 
decrease in the original annual benefits extended. When the change is 
made, a red ink line shall be drawn through the figures showing the 
original annual benefits extended. 


History. Acts 1975 (Extended Sess. tion reenacting acts passed in the. 1976 
1976), No. 1221, § 9; A.S.A. 1947, § 20- Extended Session should not repeal any 
2009: reen. Acts 1987, No. 1011, § 9. other 1987 legislation and that such other 

A.C.R.C. Notes. This section was reen-_ legislation would be controlling in the 
acted by Acts 1987, No. 1011, § 9. Acts event of conflict. 

1987, No. 834 provided that 1987 legisla- 


14-282-112. Assessment — Time for payment — Failure to pay. 


(a) All annual benefits extended and levied under the terms of this 
chapter shall be payable between the third Monday in February and the 
third Monday in April of each year. 

(b)(1) If any annual benefit assessments levied by the board pursu- 
ant to this chapter are not paid at maturity, the collector shall not 
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embrace the assessments in the taxes for which he shall sell the lands, 
but he shall report the delinquencies to the board of commissioners of 
the improvement district, who shall add to the amount of the annual 
benefit assessment a penalty of ten percent (10%). 

(2) The board of commissioners shall enforce the collection by chan- 
cery proceedings in the chancery court of the county in the manner 
provided by §§ 14-121-426 — 14-121-432. 

(3) The owner of property sold for taxes thereunder shall have the 
right to redeem it at any time within two (2) years from the time when 
his lands have been stricken off by the commissioner making the sale. 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, § 10; A.S.A. 1947, § 20- 
2010; reen. Acts 1987, No. 1011,.§ 10. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, § 10. Acts 
1987, No. 834 provided that 1987 legisla- 


tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


14-282-113. Payments by district — Public proceedings and 
transactions — Filing of report. 


(a) The depository shall pay out no money except upon the order of 
the board and upon a voucher check signed by at least two (2) of the 
commissioners. Every voucher check shall state upon its face to whom 
payable, the amount, and the purpose for which it is used. All voucher 
checks shall be dated and shall be numbered consecutively in a record 
to be kept by the board of the number and amount of each. 

(b) All proceedings and transactions of the board shall be a matter of 
public record and shall be open to the inspection of the public. 

(c) The board of commissioners shall file with the county clerk in 
January of each year a certified itemized report showing all moneys 
received, the date of receipt, the source from which received, all moneys 
paid out, date paid, to whom paid, and for what purpose during the 
preceding year, together with an itemized list of all delinquent taxes 
showing owner, description of property, years for which the tax is 
delinquent, and amount of total delinquency. . | 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, § 11; A.S.A. 1947, § 20- 
2011; reen. Acts 1987, No. 1011, § 11. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, § 11. Acts 
1987, No. 834 provided that 1987 legisla- 


tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


14-282-114. Issuance of negotiable notes. 


(a) In order to acquire equipment and to do the work, the board may 
issue the negotiable notes of the improvement district signed by the 
members of the board and bearing a rate of interest not exceeding six 
percent (6%) per annum and may pledge and mortgage a portion of 
future annual benefit assessments as collected for the payment thereof. 
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(b) Any petitions for the creation of a district and the court order 
creating a district, shall limit the total amount of notes that may be 
outstanding at any one (1) time to twenty thousand dollars ($20,000). 

(c) The improvement district shall have no authority to issue bonds. 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, § 12; A.S.A. 1947, § 20- 
2012; reen. Acts 1987, No. 1011, § 12. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, § 12. Acts 


tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


1987, No. 834 provided that 1987 legisla- 


14-282-115. Dissolution of district. 


(a) The improvement district shall continue to exist for the purpose 
of operating and maintaining ambulance services until such time as the 
owners of a two-thirds (7) majority in value of the real property within 
the district petition the county court for dissolution of the improvement 
district. 

(b) Publication of the petition for dissolution, as provided for in 
creating the improvement district, shall be made. If the county court 
finds that a two-thirds (%3) majority in value of the real property in the 
district have petitioned for the dissolving of the district, the district 


shall be dissolved. 


(c) Parties for or against the dissolution shall have the same right of 
appeal as in the creation of the district. 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, § 14; A.S.A. 1947, § 20- 
2014; reen. Acts 1987, No. 1011, § 14. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, § 14. Acts 
1987, No. 834 provided that 1987 legisla- 


tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


14-282-116. Advancement on docket — Appeals. 


(a) All cases involving the validity of the districts or the annual 
benefit assessments and all suits to foreclose the lien of annual benefit 
assessments shall be deemed matters of public interest, and shall be 
advanced and disposed of at the earliest possible moment. 

(b) All appeals therefrom must be taken and perfected within thirty 


(30) days. 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, § 15; A.S.A. 1947, § 20- 
2015; reen. Acts 1987, No. 1011, § 15. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, § 15. Acts 
1987, No. 834 provided that 1987 legisla- 


tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 
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14-282-117. Fees of county collector and county clerk. 


The collector of taxes in any county, in collecting annual benefit 
assessments in any district created under this chapter, shall deduct one 
percent (1%) of the annual benefit assessments or taxes so collected and 
retain one-half of the one percent (1% of 1%) as the fee of the collector for 
collecting the assessments or taxes and pay over the remaining one-half 
(14) of the one percent (1%) of the assessments or taxes collected to the 
county clerk of the county as the fee of the county clerk for extending on 
the assessment records of the county the annual benefit assessments or 
taxes. 


History. Acts 1975 (Extended Sess. 
1976), No. 1221, § 16; A.S.A. 1947, § 20- 
2016; reen. Acts 1987, No. 1011, $ 16. 

A.C.R.C. Notes. This section was reen- 
acted by Acts 1987, No. 1011, § 16. Acts 
1987, No. 834 provided that 1987 legisla- 


tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 
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14-283-104. 
14-283-105. 


14-283-106. 


14-283-107. 


14-283-108. 


CHAPTER 283 
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SECTION, 
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14-283-110. 


14-283-111. 


14-283-112. 


14-283-113. 


14-283-114. 


14-283-115. 
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Assessment — Filing and 
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Assessment — Time for pay- 
ment — Failure to pay. © 
Expenditures — Public pro- 

ceedings and transactions 
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Bonds — Security —- Liabil- 
ity of board for bonds and 
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Bonds — Refunding. 
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Effective Dates. Acts 1979, No. 530, 
§ 20: Mar. 22, 1979. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that there 
is urgent need for legislation to grant 
authority to establish mosquito abate- 
ment districts in certain areas of the State 
and to provide a procedure for financing 
the activities of such districts; that this 
Act is designed to grant such authority 
and to prescribe the procedure therefor 
and to authorize such districts to issue 


bonds to fund the activities of the district; 
and that this Act should be given effect 
immediately to enable the electors in var- 
ious areas to immediately take appropri- 
ate steps to establish such districts. 
Therefore, an emergency is hereby. de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 
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14-283-101. Petition for special election. 


(a) When petitions are filed with the county court of any county 
containing the signatures of ten percent (10%) or more of the qualified | 
electors of all or any defined part of any county, or all or any defined 
part of any city, as determined by the number of votes cast by the 
qualified electors of the county, city, or designated portion thereof, for © 
all candidates for Governor at the last preceding general election, 
requesting the establishment of a mosquito abatement district in the - 
county or a designated portion of the county or in the city or designated 
portion of the city and requesting that assessed benefits be made on the ~ 
property located in the district to finance the operation of the district, 
the county court shall call a special election in the county, city, or 
designated area of the city to determine whether a mosquito abatement 
district shall be established for the area. | 

(b) Petitions filed pursuant to subsection (a) of this section shall 
specifically define the area proposed to be included in a mosquito 
abatement district and shall specify the maximum assessed benefits or 
taxes which may be levied against property within the district for the 
support of the district. In no event shall the assessed benefits in any 
district exceed an amount equal to one percent (1%) of the assessed 
valuation of real property in the district. 

(c) The quorum court of the county may on its own motion enact an 
ordinance directing the county court to call a special election in the 
county, city, or designated area of the city to determine whether a 
mosquito abatement district shall be established for the area. 


History. Acts 1979, No. 530, $$ 1, 2; 
A.S.A. 1947, S$ 82-1201, 82-1202; Acts 
1989, No. 661, § 1. 


14-283-102. Procedures for special elections. 


(a) The special election called by the county court to submit the. 
question of the establishment and financing of a mosquito abatement 
district to the electors of the proposed district shall be held within 
ninety (90) days after the filing of the petitions requesting the election. 

(b) At the election, the question of establishing and financing the 
district shall be placed on the ballot in substantially the following form: 


“FOR the establishment of a mosquito abatement district in.......... 
(COUN iy eae ee CEL) Se ie (designated area) and the establish-. 
ment of assessed benefits on real property in the district in an amount 
not to exceed ten percent (10%) of the assessed valuation of real 
property, in, the. distrmct,,to Nnance the districtua..n. . dates. od. aie LJ 

- AGAINST the establishment of a mosquito abatement district in 
ou (cOoUTTLY Pee Rae Cityine |. PON esionated "area and etnia 
establishment of assessed benefits on real property in the district in an 
amount not to exceed ten percent (10%) of the assessed valuation of real 
property in the district to finance the district ......................00. Bik: 
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History. Acts 1979, No. 530, § 3; 
A.S.A. 1947, § 82-1203. 


14-283-103. Board of commissioners — Appointment. 


(a) [fat such election a majority of the qualified electors voting on the 
question vote “FOR” the establishment of the proposed mosquito 
abatement district and the levy of assessed benefits to support the 
district, the county court shall enter an order establishing the district 
as described in the petitions and shall appoint five (5) qualified electors 
of the district as a board of commissioners for the district. Two (2) 
members of the commission shall be appointed for terms of two (2) years 
and three (3) members shall be appointed for terms of three (3) years. - 

(b). All successor members shall be appointed by the county court for 
terms of three (3) years. 

(c) Vacancies occurring on the board because of resignation or 
otherwise shall be filled by the county court for the unexpired term. 

(d) The members of the board shall serve without compensation, but 
shall be entitled to actual expenses incurred in attending meetings in 
an amount not to exceed fifty dollars ($50.00) per month for each 
member of the board. 


History. Acts 1979, No. 530, § 4, 
A.S.A. 1947, § 82-1204. 


14-283-104. Board of commissioners — Power and authority. 


The board of commissioners of any district created pursuant to this 
chapter shall have the power and authority to: 

(1) Execute contracts and other instruments for and in behalf of the 
district; 

(2) Cooperate with any other mosquito abatement district or any 
political subdivision or agency of this state or the United States in 
carrying out the purposes of the district; 

(3) Establish rules and regulations for the transaction of the dis- 
trict’s business and for carrying out the purposes of the district; | 

(4) Make assessments of benefits against real property in the district 
and provide for the collection of the assessments and issue bonds as 
provided in this chapter to finance the district and its purposes; and 

(5) Do any and all other actions necessary or desirable to enable the 
board to carry out its responsibilities and to accomplish the purposes of 
the district. 


History. Acts 1979, No: 530, § 7; 
A.S.A. 1947, § 82-1207 
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14-283-105. Board of commissioners — Proceedings — Offices. 


(a)(1) The board shall annually choose from among its members a 
chairman and a secretary-treasurer. 

(2) The chairman and secretary-treasurer shall furnish bond condi- 
tioned upon faithful performance of their duties in the amount of five 
thousand dollars ($5,000) each. The cost of securing and maintaining 
the bonds shall be paid from funds of the district. 

(b)(1) The board shall employ a director who shall have such train- 
ing, experience, and qualifications as may be prescribed by the State 
Board of Health. The board may employ such other employees as it 
deems necessary to carry out the purposes of the district. 

(2) Employees of the board shall have such responsibilities and 
receive such compensation as may be prescribed by the board. 

(c) The county in which any district is located shall cooperate with 
and assist the board by providing suitable office space and meeting 
facilities for the board and its staff. 

(d) The board shall meet at least quarterly and at such other times 
as it may deem necessary to properly carry out its responsibilities. 

(1) Meetings shall be called by the chairman or a majority of the 
members of the board. 

(2) Three (3) members of the board shall constitute a quorum and 
any substantive action of the board shall require an affirmative vote of 
at least three (3) members of the board. 

(e) The Director of the Department of Health shall be an ex officio 
member of the board and shall serve without compensation. He or his 
representative shall cooperate with and assist the board by furnishing 
the board with such surveys, maps, information, and advice as may be 
helpful to the board in carrying out its responsibilities and to assist in. 
such other manner as may be reasonably requested by the board. 


History. Acts 1979, No. 530, $$ 5, 6; 
A.S.A. 1947, $$ 82-1205, 82-1206. 


14-283-106. Preparation of plans — Assessors and assessments 
generally. 


(a) As soon as is practical after its establishment, the board shall 
prepare plans for providing mosquito abatement services and for 
acquiring the property and equipment necessary to carry out the 
purposes of the district. 

(b) The county assessors shall assess the annual benefits which will 

accrue to the real property within the district from the providing of 
mosquito abatement services. 
- (c) The original assessment of benefits anti any reassessment shall 
be advertised and equalized in the same manner as provided in this 
chapter, and owners of all property whose assessment has been raised 
shall have the right to be heard and to appeal from the decision of the 
assessor, as provided in this chapter. 
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(d) The assessor shall place opposite each tract the name of the 
supposed owner, as shown by the last county assessment, but a mistake 
in the name shall not void the assessment, and the assessor shall 
correct errors which occur in the county assessment list. 

(e) The assessments levied under this chapter shall be collected by 
the county collector in the same manner as property taxes. 


History. Acts 1979, No. 530, § 8: 
A.S.A. 1947, § 82-1208; Acts 1989, No. 
661, § 2. | 


14-283-107. Assessment — Notice and hearing. 


(a) The assessment shall be filed with the county clerk of the county, 
and the secretary of the board shall thereupon give notice of its filing by 
publication one (1) time a week for two (2) weeks in a newspaper 
published and having a bona fide circulation in the county. This notice 
may be in the following form: 


“Notice is hereby given that the assessment of annual benefits of 
etched a District Number ..... has been filed in the office of the County 
@lenk tof elle... County, where it is open for inspection. All persons 
wishing to be heard on said assessment will be heard by the assessors 
of said district in the office of the county clerk between the hours of 
1 p.m. and 4 p.m., at...... POU hea ss day Oly ak Bae 


(b) On the day named by the notice, it shall be the duty of the 
assessors to meet, at the place named, as a board of assessors, to hear 
all complaints against the assessment, and to equalize and adjust the 
assessments. Their determination shall be final unless suit is brought 
in the chancery court within thirty (30) days to review it. If the board is 
unable to hear all complaints between the hours designated, they shall 
adjourn over from day to day until all parties have been heard. 


History. Acts 1979, No. 530, § 9; 
A.S.A. 1947, § 82-1209. 


14-283-108. Assessments — Annual reassessments. 


(a) The commissioners shall one (1) time a year order the assessors 
to reassess the annual benefits of the district, provided there have been 
improvements made or improvements destroyed or removed from one 
(1) or more tracts of land in the district, making it necessary to have the 
annual benefits revised. 

(b)(1) Whereupon, it shall be the duty of the assessors to reassess the 
benefits of the district, and the annual benefits assessed may be raised 
or lowered as conditions of the property change. 

(2) However, the annual benefits extended against any piece of 
property shall not be increased from the annual benefits originally 
extended unless improvements are made to the land that will be 
benefited by the mosquito abatement services provided by the district. 
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History. Acts 1979, No. 530, § 10; 
A.S.A. 1947, § 82-1210. 


14-283-109. Assessment — Filing and collection. 


(a) The original assessment record or any reassessment record shall 
be filed with the county clerk, whose duty it shall be to extend the 
annual benefit assessment annually upon the tax books of the county 
until the district is dissolved. 

(b) It shall then be the duty of the collector to collect each year the 
annual benefit assessment extended upon the book along with the other 
taxes, and the taxes shall be paid over by the collector to the depository 
of the district at the same time that he pays over the county funds. 

(c)(1) If there is any change in the annual benefits assessed, a 
certified copy of the revised assessment shall be filed with the county 
clerk who shall extend the revised assessment annually upon the tax 
books until a new assessment is made, which shall be extended upon 
the tax books in a similar manner. The power to reassess and extend the 
assessment upon the tax books shall be a continuing power as long as 
the district continues to exist. It shall be the duty of the county collector 
to collect the taxes so extended. 

(2) In leu of filing the reassessment, the assessors may make the 
changes in the assessments in red ink on the assessment already on file, 
or the assessment record may contain many columns at the head of 
which the year shall be designated and, in the column, the new annual 
benefits may be shown in red ink which will indicate any increase or 
decrease in the original annual benefits extended. When the change is 
made, a red ink line shall be drawn through the figures showing the 
original annual benefits extended. 


History. Acts 1979, No. 530, § 11; 
A.S.A. 1947, § 82-1211. 


14-283-110. Assessment — Time for payment — Failure to pay. 


(a) All annual benefits extended and levied under the terms of this 
chapter shall be payable at the time ad valorem taxes are payable, and 
if any annual benefit assessments levied by the board pursuant to this 
chapter are not paid when due, the collector shall not embrace the 
assessments in the taxes for which he shall sell the lands, but he shall 
report the delinquencies to the board of commissioners of the district. 
The board shall add to the amount of the annual benefit assessment a 
penalty of ten percent (10%). 

(b) The board of commissioners shall enforce the collection by chan- 
cery proceedings in the chancery court of the county in the manner 
provided by §§ 14-121-426 — 14-121-432. 

(c) The owner of property sold for taxes thereunder shall have the 
right to redeem it at any time within two (2) years from the time when 
his lands have been stricken off by the commissioner making the sale. 
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History. Acts 1979, No. 530, § 12; 
A.S.A. 1947, § 82-1212. 


14-283-111. Expenditures — Public proceedings and transac- 
tions — Filing of report. 


(a) Funds of the district shall be expended only upon the order of the 
board and upon a voucher check signed by the chairman and secretary- 
treasurer of the board. 

(1) Every voucher check shall state upon its face to whom payable, 
the amount, and the purpose for which it is used. 

(2) All voucher checks shall be dated and shall be numbered consec- 
utively in a record to be kept by the board of the number and amount of 
each. 

(b) All proceedings and transactions of the board shall be a matter of 
public record and shall be open to the inspection of the public. 

(c) The board shall file with the county clerk in January of each year 
a certified itemized report showing all moneys received, the date of 
receipt, and the source from which received; and all moneys paid out, 
date paid, to whom paid, and for what purpose, during the preceding 
year, together with an itemized list of all delinquent taxes showing 
owner, description of property, years for which the tax is delinquent, 
and amount of total delinquency. 


History. Acts 1979, No. 530, § 18; 
A.S.A. 1947, § 82-1213. 


14-283-112. Bonds and certificates of indebtedness generally. 


(a) The board shall have the authority to issue negotiable bonds or 
certificates of indebtedness to secure funds for the expenses of the 
district including office supplies and salaries, the purchase of equip- 
ment, facilities, chemicals, and such other items as may be necessary to 
carry out the purposes of the district. 

(1) Bonds issued by the board shall be for a term of not more than 
twenty (20) years and shall bear interest at a rate not to exceed ten 
percent (10%) per annum. 

(2) To secure the bonds, the board may pledge all or a portion of the 
benefit assessed against real property in the district. 

(b) Bonds of the districts shall be authorized by resolution of the 
board and may be coupon bonds, payable to bearer, or may be registra- 
ble as to principal only or as to principal and interest and may be made 
exchangeable for bonds of another denomination; may be in such form 
and denomination; may have such date or dates; may be stated to 
mature at such times; may bear interest payable at such times and at 
such rate or rates, provided that no bond may bear interest at a rate 
exceeding ten percent (10%) per annum; may be payable at such places 
within or without the State of Arkansas; may be made subject to such 
terms of redemption in advance of maturity at such prices; and may 
contain such terms and conditions, all as the board shall determine. 
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(1) The bonds shall have all the qualities of negotiable instruments 
under the laws of the State of Arkansas, subject to provisions as to 
registration, as set forth above. 

(2) The authorizing resolution may contain any of the terms, cove- 
nants, and conditions that are deemed desirable by the board including, 
without limitation, those pertaining to the maintenance of various 
funds and reserves, the nature and extent of the security, the issuance 
of additional bonds and the nature of the lien and pledge, parity or 
priority, in that event, the custody and application of the proceeds of the 
bonds, the collection and disposition of revenues, the investing and 
reinvesting in securities specified by the board of any moneys during 
periods not needed for authorized purposes, and the rights, duties, and 
obligations of the district, the board, and of the holders and registered 
owners of the bonds. 

(c) The authorizing resolution may provide for the execution of a 
trust indenture by the district with a bank or trust company within or 
without the State of Arkansas. The trust indenture may contain any 
terms, covenants, and conditions that are deemed desirable by the 
board including, without limitation, those pertaining to the mainte- 
nance of various funds and reserves, the nature and extent of the 
security, the issuance of additional bonds: and the nature of the lien and 
pledge, parity or priority, in that event, the custody and application of 
the proceeds of the bonds, the collection and disposition of assessments 
and of revenues, the investing and reinvesting in securities specified by 
the board of any moneys during periods not needed for authorized 
purposes, and the rights, duties, and obligations of the board and the 
holders and registered owners of the bonds. 

(d) The bonds shall be sold at public sale on sealed bids. 

(1) Notice of the sale shall be published one (1) time a week for at 
least two (2) consecutive weeks in a newspaper having a general 
circulation throughout the State of Arkansas, with the first publication 
to be at least twenty (20) days prior to the date of sale and may be 
published in such other publications as the district may determine. 

(2) The bonds may be sold at such price as the board may accept 
including sale at a discount, but in no event shall any bid be accepted 
which results in a net interest cost, which is determined by computing 
the aggregate interest cost from date to maturity at the rate or rates bid 
and deducting any premium or adding any amount of any discount, in 
excess of the interest cost computed at par for bonds bearing interest at 
the rate of ten percent (10%) per annum. 

(3) The award, if made, shall be to the bidder whose bid results in the 
lowest net interest cost. 

(e)(1) The bonds shall be executed by the manual or facsimile 
signature of the chairman of the board and by the manual signature of 
the secretary-treasurer of the board. 

(2) The coupons attached to the bonds shall be executed by the 
facsimile signature of the chairman of the board. 

(3) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be officers before the delivery of the bonds or 
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coupons, their signatures shall, nevertheless, be valid and sufficient for 
all purposes. 3 
(f) The district shall adopt and use a seal in the execution and 
macs of the bonds, and each bond shall be sealed with the seal of the 
istrict 


History. Acts 1979, No. 530, § 14; 
A.S.A. 1947, § 82-1214. 


14- aay 113. Bonds — Security — Liability of board for bonds 
and contracts. 


(an) It shall be plainly stated on the face of each bond that it has 
been issued under the provisions of this chapter, that the bonds shall be 
obligations only of the district, and that in no event shall they 
constitute any indebtedness for which the faith and credit of the state 
or any county or municipality or any of the revenues of the state or any 
county or municipality are pledged. 

(2) No member of the board shall be personally liable on ae bonds or 
for any damages sustained by anyone in connection with any contracts 
entered into in carrying out the purpose and intent of this chapter 
unless he shall have acted with corrupt intent. 

(b)(1) The principal of, interest on, and paying agent’s fees in 
connection with the bonds shall be sacred by a lien on, and pledge of, 
and. shall be payable from the assessments levied against the real 
property within the district. 

(2) The right to issue subsequent issues of bonds can, if the district 
so determines, be reserved in any authorizing resolution or trust 
indenture on either a parity or subordinate hen basis and upon such 
terms and conditions as the district may determine and specify in the 
particular authorizing resolution or trust indenture. | 


History. Acts 1979, No. 530, $ 15; 
A.S.A. 1947, § 82-1215. ) 


14-283-114. Bonds — Refunding. 


(a) Bonds may be ieened for the purpose of refunding any bonds 
issued under this chapter. 

(b) Refunding bonds may be either sold or delivered in exchange for 
the bonds being refunded. If sold, the proceeds may be either applied to 
the payment of the bonds being refunded or deposited in trust and there 
maintained in cash or investments for the retirement of the bonds being 
refunded, as shall be specified by the district in the resolution or trust 
indenture securing the bonds. 

(c) The resolution or trust indenture securing the refunding bonds 
may provide that the refunding bonds shall have the same priority on 
assessments or revenues pledged for their payment as was enjoyed by 
the bonds refunded. 
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(d) Refunding bonds shall be sold and secured in accordance with the 
provisions of this chapter pertaining to the sale and security of the, 


bonds initially issued. 


History. Acts 1979, No. 
A.S.A. 1947, § 82-1216. 


HAO Se 6: 


14-283-115. Bonds — Tax exemption. 


Bonds issued under the provisions of this chapter, and the interest 
thereon, shall be exempt from all state, county, and municipal taxes. 
This exemption shall include income, inheritance, and estate taxes. 


History. Acts 1979, 
A.S.A. 1947, § 82-1217. 
A.C.R.C. Nene Language excluding 


No. 530, § 17; 


property. taxes from the exemption pro- | 


vided by this section was deleted pursuant 
to Ark. Const. Amend. 57, § 1 and § 26- 
3-302. Arkansas Const. Amend. 57, § 1 
provides that the General Assembly may 
classify intangible personal property for 
assessment at lower percentages of value 


than other property and may exempt one 
or more classes of intangible personal 
property from taxation, or may provide for 
the taxation of intangible personal prop- 
erty on a basis other than ad valorem. 
Section 26-3-302 exempts all intangible 
personal property in this state from all ad 
valorem tax levies of counties, cities, and 
school districts in the state as of January 
1, 1976. 


14-283-116. Dissolution of district. 


(a) A mosquito abatement district created pursuant. to this chapter 


may be dissolved upon a vote of a majority of qualified electors of the 
district, and the question of dissolution of the district may be submitted — 
to the electors in the same manner as is prescribed in this chapter for 
submitting the question of the establishment of the district. 

(b) If any district having outstanding bonds or other indebtedness is 
dissolved, the assessed benefits being levied at the time of dissolution 
shall continue to be levied and collected until the outstanding bonds or 
other indebtedness are paid. — 

(c) No election on the question of dissolution of a mosquito abate- 
ment. district may be held within the first three (3) years alter the 
establishment of mee district. 
530, 


History. Acts 1979, No. § 18; 


AS.A, 1947, § 82-1218. 
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tion services. 

Formation in certain towns. 

Consolidation — Conditions 
and procedures. 

Boundaries of ens 
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SECTION. 
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14-284-102. Purpose of district. 

14-284-103. Petition generally. 

14-284-104:. Petition — Notice and hear- 
ing. 

14-284-105. Board of commissioners — 
Appointment — Qualifica- 
tions. 

14-284-106. Board of commissioners — 
Proceedings — Officers — 
Employees — Selection of 
depository. 

14-284-107 Board of commissioners — 

Liability. 

14-284-108. Plans for improvement — As- 
sessors and assessments 
generally. 

14-284-109. Assessment — Notice and 
hearing. 

14-284-110. Assessment — Annual reas- 
sessment. 

14-284-111. Assessment — Order of levy 
— Lien. 

14-284-112. Assessment — Filing and col- 
lection. 


A.C.R.C.. Notes. References to “this 
subchapter” in $$ 14-284-101 to 14-284- 
124 may not apply to § 14-284-125 which 
was enacted subsequently. 

Cross References. Fire training acad- 
emy board, § 12-13-202. 

Proceedings to correct errors or irregu- 
larities in formation of district, § 14-86- 
101 et seq. 

Tort liability immunity, § 
seq. 

Preambles. Acts 1939, No. 183 con- 
tained a preamble which read: “Whereas, 


21-9-301 et 


there are areas in the state, which are so 


built up, that the operation of a fire de- 
partment would so reduce the insurance 
rates on the improved property as to more 
than offset the expense of maintaining 
and operating said fire department, and 
“Whereas, 1t is not practical to do so 
with volunteer contributions, as some will 


districts. 


pay and some will not and, therefore,. 
there is a need for the nght of a majority 
of landowners to create a district, which, 
would not be authorized to sell bonds but 
merely authorized to extend an assess- 
ment annually, which would 1n all cases be 
less than the reduction in fire:insurance 
rates obtained, and use this annual as- 
sessment to pay the expenses of operating 
the fire department, and 

“Whereas, this bill does not permit the 
issuing of any bonds, and provides that 
the commissioners of the district are to be 
appointed by the County Court, and must 
be resident property holders of the dis- 
tricts, Therefore. 

Effective Dates. Acts 1939, No. 183. 
§ 19: approved Mar. 9, 1939. Emergency 
clause provided: “This act, providing for 
the protection of property from fire, will 
also protect lives from the danger of fire, 
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and from the danger of thoroughfares in 
bad condition, and this act is, therefore, 
necessary for the immediate preservation 
of the public safety, and an emergency 1s 
hereby declared, and this act shall take 
effect and be in force immediately after rts 
passage.” . 

Acts 1975, No. 979, 5 3: Apr, 9, 1975: 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present law relating to 
the issuance of interest bearing notes by 
fire protection districts is unduly restric- 
tive and makes it almost impossible for 
fire protection districts to accomplish 
their purposes; that this Act 1s designed to 
increase the maximum limit on interest 
bearing notes a district may issue and also 
to increase the maximum rate of interest 
which such notes may bear; that this Act 
should be given effect immediately in or- 
der to permit fire protection districts to 
purchase the necessary equipment. and 
facilities to provide adequate services to 
the property owners in such districts. 
Therefore, an emergency 1s hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

_.Acts 1977, No. 205; § 4: Feb. 21, 1977 
Emergency clause provided: “It 1s hereby 
found and determined by the General As- 
sembly that certain small incorporated 
towns 1n this State are desirous of acquir- 
ing a fire truck and other firefighting 
equipment and facilities to provide fire 
protection to the residents of such towns; 
that the most appropriate way for such 
small municipalities to raise funds for the 
purchase, maintenance and operation of 
firefighting equipment and facilities 1s 
through the formation of a fire protection 
district; that this Act 1s designed to spe- 
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cifically authorize certain such small in- 
corporated towns to establish a fire pro- 
tection district under the provisions of Act 
183 of 1939, as amended, and should be 
given effect at the earliest possible date. 
Therefore, an emergency 1s. hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1992 (Ist Ex. Sess.), No. 10, § 14. 
Mar. 4, 1992. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Eighth General Assembly, meet- 
ing in First Extraordinary Session, that 
an appropriation to the Department of 
Finance and Administration is necessary 
in order to disburse funds collected after 
January 1, 1992, under the provisions of 
Arkansas Code S$ 14-284-401 et seq. and 
S. 26-57-614, and that the creation of the 
Fire Protection Premium Tax Fund will 
allow those monies to be disbursed for the 
provision of adequate fire protection ser- 
vices in the most efficient manner. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of. the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1995, No. 426, $ 7 Feb. 24, 1995. 
Emergency clause provided: “It 1s hereby 
found and determined by the General As- 
sembly that fire protection 1s essential. to 
the safety of the public and that the exist- 
ing law needs to be clarified to permit fire 
protection districts to provide adequate 
protection to the public. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be 1n full force and effect 
from and after its passage and approval.” 


(a) As used in this subchapter, unless the context otherwise requires, 
wherever the words “majority in value” are used, it shall be construed 
to mean a majority in assessed value as shown by the latest county 
assessment records for general taxes. 

(b) As used in this chapter, unless the context otherwise requires, 
“contractor” means any person, firm, partnership, copartnership, asso- 
ciation, corporation, or other organization, or any combination thereof, 
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who, for a fixed price, commission, fee, or wage, attempts to or submits 
a bid to construct, or contracts or undertakes to construct, or assumes 
charge, in a supervisory capacity or otherwise, or manages the con- 
struction, erection, alteration or repair, or has or have constructed, 
erected, altered, or repaired, under his, their, or its direction, any fire 
station, building, or any other improvement or structure for the benefit 
or use of a district created under this chapter. 


History. Acts 1939, No. 183, § 16; Amendments. The 1995 amendment 
A.S.A. 1947, § 20-916; Acts 1995, No. 426, added (b). 
§ 1. 


CASE NOTES 


Cited: Hannah v. Deboer, 311 Ark. 215, 
843 S.W.2d 800 (1992). 


14-284-102. Purpose of district. 


The purpose of the district shall be the building, equipping, and 
operating of a fire station or stations equipped with a fire truck or fire 
trucks, fire hose, chemical fire extinguishers, and other equipment for 
extinguishing fires. The district may provide other emergency services, 
like hazardous and toxic materials response, search and rescue, emer- 
gency medical, ambulance, and patient transport services, and such 
other functions as may be assigned to or reasonably expected of a local. 
fire services agency and which it is trained and qualified to perform. 


History. Acts 1939, No. 183, § 1; 1978, inserted “or stations” in the first sentence; 
No. 302, § 1; 1979, No. 486, § 1; A'S.A. and added the last sentence. 


1947, § 20-901; Acts 1995, No, 426, § 2; The 1997 amendment rewrote the last 
1997, No. 1093, § 1. sentence. 


Amendments. The 1995 amendment 


14-284-103. Petition generally. 


(a) Upon the petition of majority in value of the owners of real 
property in any designated area, no part of which is more than three (3) 
miles, except as provided in subsection (e) of this section, from a lot or 
plot of ground not exceeding a square acre in area on which the fire 
station is located or is to be located, the location of which lot or plot of 
ground must be definitely fixed in the petition, and which area defined 
in the petition contains not less than one hundred (100) residences, 
exclusive of garages and other buildings, it shall be the duty of the 
county court to lay off into an improvement district the territory 
described in the petition and to name five (5) commissioners of the 
district who are resident property holders in the district. 

(b) Portions of incorporated towns may be included in the districts, 
provided the town has no equipped fire fighting station. 

(c) If any part of the district, as defined in the petition therefor or the 
court order establishing the district, shall be found to be more than 
three (3) miles from the designated location of the fire station, it shall 
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not affect the validity of the district, but the portion of the district in 
excess of three (3) miles from the designated location of the fire station 
shall be excluded. 

(d) However, any tract of land not exceeding hee hundred thirty 
square feet (330 sq. ft.) which equals one-sixteenth (A,) of a section in 
length and breadth, any part of which shall be within three (3) miles of 
the fire station of the district, may be included in the district. 

(e) A fire protection district having a radius of five (5) miles may be 
created in any county having a population of not less than fifteen 
thousand three hundred (15,300) and not more than fifteen thousand 
five hundred (15,500) according to the 1970 Federal Decennial Census 
in the same manner and for the same purposes as. provided in this 
subchapter for a fire protection district having a three-mile radius. 

(f) The petition shall state the purpose or purposes for which the 
district is to be formed, and the judgment establishing the district shall 
give it a name which shall be descriptive of the purpose. The district 
shall also receive a number to prevent its being confused with other 
districts for similar purposes. 


History. Acts 1939, No. 183, S§ 1, 2" 
1973, No. 302, § 1; 1979, No. 486, § 1; 
A.S.A. 1947, $$ 20-901, 20-902. 


14-284-104. Petition — Notice and hearing. 


(a) Upon the filing of the petition, it shall be the duty of the county 
clerk to give notice of the filing thereof, describing the territory to be 
affected and calling upon all persons who wish to be heard upon the 
question of the establishment of the district to appear before the county 
court on a day to be fixed in the notice. 

(1) The notice shall be published one (1) time a week for two (2) 
weeks in some newspaper published and having a bona fide circulation 
in the county where the lands affected are situated. 

(2) This notice may be in the following form: 


“Notice is hereby given that a petition has been filed praying for the 
formation of an improvement district for the purpose of ........... Said 
petition is on file at the office of the county clerk of ........ County, where 
it is open to inspection. All persons desiring to be heard on the question 
of the formation of said district will be heard by the county court at 
EA M., on the .... day of ......., 19.... The following lands are 
affected: (Here give description of lands affected; the same may be 
described by using the largest subdivisions possible). 


eoerereevreeeeer eee erereevereee eer ee eeee ene 


County Clerk” 


(b) Any number of identical petitions may be circulated, and identi- 
cal petitions with additional names may be filed at any time until the 
county court acts. | 
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(c) On the day named in the notice, it shall be the duty of the county 
court to meet and to hear the petition and to ascertain whether those 
signing the petition constitute a majority in value. 

(1) If the county court determines that a majority in value have 
petitioned for the improvement, it shall enter its judgment laying off 
the district as defined in the petition and appointing the commissioners. 

(2) If it finds that a majority has not signed the petition, the county 
court shall enter its order denying the petition. 

(d) Any petitioner or any opponent of the petition may appeal from 
the judgment of the county court creating or refusing to create the 
district, but: the appeal must be taken and perfected within thirty (30) 
days. If no appeal is taken within that time, the judgment creating the 
district shall be final and conclusive upon all persons. 


History. Acts 1939, No. 183,§ 2;A.S.A. tion of improvement districts, § 14-86- 
1947, § 20-902. 301 et seq. 
Cross References, Notice on forma- 


14-284-105. Board of commissioners — Appointment — Qualifi- 
cations. 


(a) The board of commissioners shall be resident property holders in 
the district and shall be citizens of integrity and good business ability. 

(b)(1) The commissioners shall be appointed to serve for terms of one 
(1), two (2), three (3), four (4), and five (5) years respectively, and the 
length of the term of each commissioner shall be stated in the order of 
the county court making the appointment. 

(2) As the terms of the commissioners expire, the county court shall 
appoint successors to hold office for a term of five (5) years: The county 
court may reappoint a commissioner whose term is expiring. 

(c) In case of a vacancy on the board of commissioners after the 
commissioners have organized, the county court shall appoint some 
resident property holder as his successor who shall! qualify in like 
manner and within a like time. 

(d) The commissioners shall serve without compensation and until 
their successors are appointed and qualified. 


History. Acts 1939, No. 183, S§ 1-3; 
1973, No. 302, § 1; 1979, No. 486, $ 1; 
A‘S.A. 1947, §§ 20-901—20-903. 


14-284-106. Board of commissioners — Proceedings — Officers 
— Employees — Selection of depository. 


(a)(1) Within thirty (30) days after their appointment, the commis- 
sioners shall take and file with the county clerk their oaths of office in 
which they shall swear to support the Constitution of the United States 
and the Constitution of the State of Arkansas, to discharge faithfully 
their duties as commissioners, and that they will not be interested, 
directly or indirectly, in any contract let by the board. 
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(2) Any commissioner failing to-file the oath within that period shall 
be deemed to have declined the office. The county court shall appoint 
some resident property holder as his successor who shall. qualify in like 
manner within a like time. 

(b) The board shall organize by electing one (1) of its members 
chairman, and it shall select a secretary. 

(c) The board may also employ fire fighters and organize a voluntary 
fire department, as it deems best, and fix the compensation for paid fire 
fighters. 

(d) Each district shall be a body corporate with power to sue and be 
sued, and it shall have a corporate seal. 

(e) The board shall also select some solvent bank or Sa as 
the depository of its funds. 


History. Acts 1939, No. 183, § 3; 
A.S.A. 1947, § 20-908. 


14-284-107. Board of commissioners — Liability. 


No member of the board of improvement shall be liable for any 
damages unless it shall be made to appear that he had acted with a 
corrupt and malicious intent. 


History. Acts 1939, No. 183, § 18; 
A.S.A. 1947, § 20-913. 


14-284-108. Plans for improvement — Assessors and assess- 
ments generally. 


(a) Immediately after their qualification, the commissioners shall 

form plans for the improvements they intend to make and the equip- 
ment they intend to purchase. To that end, they may employ an 
architect, if.a fire station is to be built, and shall file a copy of the plans 
or specifications with the county clerk. 
_ (b) They shall appoint three (3) assessors to assess the annual 
benefits which will accrue to the real property within the district from 
making the improvement and operation of the fire fighting equipment, 
and fix their compensation. The assessors shall take an oath that they 
will well and truly assess all annual benefits that will accrue to the 
landowners of the district by the making of the proposed improvement 
and the acquisition and operation of the fire fighting equipment. 

(c) The assessors shall proceed to assess the annual benefits to the 
lands within the district, and shall inscribe in a book each tract of land 
and shall extend opposite each tract of land the amount of annual 
benefits that will accrue each year to the land by reason of building and 
equipping the fire station and operating the fire equipment for the 
extinguishing of fires, and the keeping in repair of the streets or roads 
liable to be traversed by the fire fighting equipment. 

(d) In case of any reassessment, the reassessment shall be saverHved 
and equalized in the same manner as provided in this section for 


O17 FIRE PROTECTION DISTRICTS 14-284-110 


making the original assessment. The owners of all property whose 
assessment has been raised shall have the right to be heard and to 
appeal from the decision of the assessors as in the original assessment. 
(e) The assessors shall place opposite each tract the name of the 
supposed owner as shown by the last county assessment. However, a 
mistake in the name shall not vitiate the assessment, and the assessors 
shall correct errors which occur in. the county assessment list. 
-(f) The assessors shall hold their office at the pleasure of the board, 
which can fill any vacancy in the position of assessors. 


History. Acts 1939, No. 183,§ 4;A.S.A. ments among several. owners of single 
1947, § 20-904, Acts 1991, No. 1144, § 1. tract, § 14-86-601. 
ee References. Partition of assess- 


14-284-109. Assessment — Notice and hearing. 


(a) The assessment shall be filed with the county clerk of the county, 
and the secretary of the board shall give notice of its filing by 
publication one (1) time a week for two (2) weeks in a newspaper 
published and having a bona fide circulation in the county. This notice 
may be in the following form: 


“Notice is hereby given that the assessment of annual benefits of 
SAI RY District Number ...... has been filed in the office of the County 
Glerksof ox: .¢e. County, where it.is open for inspection. All persons 
wishing to be heard on said assessment will be heard by the assessors 
of said district in the office of the county clerk between the hours of 
{epeTwand?4 Pat. ateeys. on thes. dayton mal he ees 


~(b) On the day named by the notice, it shall be the duty of the 
assessors to meet at the place named as a board of assessors and to hear 
all complaints against the assessment and to equalize and adjust the 
assessment. Their determination shall be final unless suit is brought in 
the chancery court within thirty (30) days to review it. 

If the board is unable to hear all complaints between the hours 
designated, they shall adjourn over from day to day until all parties 
have been heard. 


History. Acts 1939, No. 183, § 5; 
A.S.A. 1947, § 20-905. 


14-284-110. Assessment — Annual reassessment. 


(a) The commissioners shall one (1) time a year order the assessors 
to reassess the annual benefits of the district, provided there have been 
improvements made or improvements destroyed or removed from one 
(1) or more tracts of land in the district, making it necessary to have the 
annual benefits revised. 

(b)(1) It shall be the duty of the assessors to reassess the benefits of 
the district, and the annual benefits assessed may be raised or lowered 
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as conditions of the property change or as requirements of ‘the fire 
department change. 

(2) However, the annual benefits extended against any piece of 
property shall not be increased from the annual benefits originally 
extended unless the original benefits were uniformly assessed ‘against 
all classes of land in the amount of one dollar ($1.00) per parcel of 
vacant land and ten dollars ($10.00) per parcel of improved land and 
providing there have been material changes in value or character made 
from one (1) or more tracts of land in the district since the original 
assessment of benefits, making it necessary for the assessors to 
equitably reassess the annual benefits. 


History. Acts 1939, No. 183,§ 6;A.S.A. Amendments. The 1993 amendment 
_ 1947, § 20-906; Acts 1993, No. 460, § 1. rewrote (b)(2). 


14-284-111. Assessment — Order of levy — Lien. 


(a)(1) The board of commissioners of the district shall, at the same 
time that the annual benefit assessment is equalized or at any time 
thereafter, enter upon its records an order. This order shall have all the 
force of a judgment, providing that there shall be assessed upon the real 
property of the district, and collected annually, the annual benefit 
assessment set opposite each tract of land described, which annual 
benefit is to be paid by the owner of the real property in the district, 
payable as provided in the order. 

(2) However, the commissioners shall, promptly after an entry of an 
order of levy of annual benefit assessment, publish one (1) time a week 
for two (2) consecutive weeks in some newspaper having general 
circulation in the district a notice setting forth the order of levy and 
warning all persons affected that the order of levy shall become final 
unless suit is brought to contest it within thirty (30) days of the date of 
first publication of the notice. No property owner shall be barred from 
contest of the levy within the thirty-day publication period. 

(b)(1) The uncollected annual benefit assessment as extended shall 
be a lien upon the real property in the district against which it is 
extended from the time the same is levied, shall be entitled to 
preference over all demands, executions, encumbrances, or liens when- 
ever created, and shall continue until the assessment, with any penalty 
and costs that may accrue thereon, shall have been paid. 

(2) Notice of the amount due shall be given, by mail at his last known 
address to each landowner who fails to pay his assessment on or before 
the third Monday in April. 

(3) The remedy against the annual benefit assessment shall be by 
suit in chancery, and the suits must be brought within thirty (30) days 
from the time that the notice is mailed. On the appeal, the presumption 
shall be in favor of the legality of the annual benefit assessment. 


History. Acts 1939, No. 183, § 7; 1961, 
No. 152, § 1, AS.A. 1947, § 20-907. 
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14-284-112. Assessment — Filing and collection. 


(a) The original assessment record, or any reassessment record, shall 

be filed with the county clerk, whose duty it shall be to extend the 
annual benefit assessment annually upon the tax books of the county 
until the district is dissolved. 
_ (b) It shall then be the duty of the collector to collect each year the 
annual benefit assessment extended upon the book along with the other 
taxes, and the taxes shall be paid by the collector over to the depository 
of the district at the same time that he pays over the county funds. 

(c1) If there is any change in the annual benefits assessed, a 
certified copy of the revised assessment shall be filed with the county 
clerk who shall extend the revised assessment annually upon the tax 
books until a new assessment is made, which shall be extended upon 
the tax books in a similar manner. The power to reassess and extend the 
assessment upon the tax books shall be a continuing power as long as 
the district continues to exist. It shall be the duty of the county collector 
to collect the taxes so extended. 

(2) In lieu of filing the reassessment, the assessors may make the 
changes in the assessments in red ink on the assessment already on file, 
or the assessment record may contain many columns, at the head. of 
‘which the year shall be designated and, in the column, the new annual 
benefits may be shown in red ink which will indicate any increase or 
decrease in the original annual benefits extended. When the change is 
made, a red ink line shall be drawn through the figures showing the 
original annual benefits extended. 


History. Acts 1939, No. 188, § 8; 
A.S.A. 1947, § 20-908. 


14-284-113. Assessment — Time for payment — Failure to te — 
Redemption. 


(a)(1) All annual benefits extended and levied under the terms of this 
subchapter shall be payable between the third Monday in asthe este 
the third Monday in April of each year. 

(2) If any annual benefit assessments levied by the board in pursu- 
ance to this subchapter are not paid at maturity, the collector shall not 
embrace the assessments in the taxes for which he shall sell the lands, 
but he shall report the delinquencies to the board of commissioners: of 
the district who shall add to the amount of the annual benefit assess- 
ment a penalty of ten percent (10%). 

(b) The board of commissioners shall enforce the Salsa by chan- 
cery proceedings in the chancery court of the county in: the manner 
provided by §§ 14-121-426 — 14-121-432. , 

(c) The owner of property sold for taxes thereunder shall have cin 
right to redeem it at any time within two (2) years from the time when 
his lands have been stricken off by the commissioner making the sale. 
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History. Acts 1939, No. 183, $ 9;A.S.A. Cross References. Redemption, § .14- 
1947, § 20-909 ES 1501 et seq. 


14-284-114. Expenditures — Filing of report. 


(a) The depository shall pay out no money save upon the order of the 
board and upon a voucher check signed by at least two (2) of the 
commissioners. Every voucher check shall state upon its face to whom 
payable, the amount, and the purpose for which it is issued. All voucher 
checks shall be dated and shall be numbered consecutively in a record 
to be kept by the board of the number and amount of each. 

(b)(1) The board of commissioners shall file with the county clerk in 
January of each year a certified itemized report showing all moneys 
received, the date of receipt, and the source from which received. ‘The 
report shall further show all moneys paid out, the date paid, to whom 
paid, and for what purpose during the preceding year, together with an 
itemized list of all delinquent taxes showing the owner, a description of 
the property, the years for which taxes are delinquent, and the amount 
of total delinquency. 

(2) Copies of the report shall be made and furnished to the chief of 
the fire department, who shall keep the reports at the fire station to be 
handed out on request by property holders of the district. 


History. Acts 1939, No. 183; § 10; Amendments. The 1995 amendment 
A.S.A. 1947, § 20-910; Acts 1995, No. 426, deleted “Two hundred fifty (250)” preced- 
§ 3. ing “Copies” in (b)(2). 


114-284-115. Street and road maintenance. 


(a) The board of commissioners may make the necessary repairs 
upon the streets or roads within the district. 

(b\(1) It is realized that the fire fighting apparatus must rah watt 
great speed to the place of the fire and that holes or ruts in the streets 
or roads which it traverses may result in injury or death to fire fighters 
and in wrecking the fire fighting apparatus. 

(2) Therefore, any district organized pursuant to this subchapter i is 
authorized to spend a sum not exceeding two hundred fifty dollars 
($250) per annum in maintaining the streets or roads in a safe 
condition. 

(3) It is realized that the expenditure would be a benefit to all the 
real property in the district. 

(4) The petition for and the court order creating the district are 
designate the maximum amount that may be expended for labor and 
material in any year in maintaining the public thoroughfares of the 
district, but in no case shall the amount exceed two hundred fifty 
dollars ($250) annual expenditure. 


History. Acts 1939, No. 183, §$ 1, 3: 
1973; Nov 302)/ 9 1;°1979, No. 486, § ad 
A.S.A. 1947, §§ 20-901, 20-903. 


> 
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14-284-116. Awarding of contracts. 


(a) All contractors shall be required to give bond for zy faithful 
performance of contracts as may be awarded them, with good and 
sufficient sureties in an amount to be fixed by the board, and the board 
shall not remit or excuse the penalty or forfeiture of the bond or the 
breaches thereof. 

(b) The board may appoint all necessary agents for carrying on the 
work and may fix their pay. The board shall pay a reasonable fee for 
legal services in organizing the district. 

(c) The board may sell all unnecessary material and implements that 
may be on hand and which may not be necessary for the completion of 
the improvement under way, or for the operation thereof, and may in 
general make all such contracts in the conduct of the affairs of the 
district as may best serve the public interest. 

(d) The board shall make no contract for the purchase of material or 
equipment costing five hundred dollars ($500) or more except upon 
sealed bids opened in public, and it shall be the duty of the secretary of 
the district to call on the telephone or notify in person not less than ten 
(10) property holders, not less than forty-eight (48) hours or more than 
one (1) week before the time of receiving the bids. The secretary shall 
also deliver to the daily papers in the county and at least one (1) weekly 


paper a news item notice of intention to receive bids on certain 


equipment. 


History. Acts 1939, No. 183, § 11; dollars ($500)” for “one hundred dollars 
A.S.A. 1947, § 20-911; Acts 1992 (1st Ex. . ($100)” in the first sentence of (d). 
Sess.), No. 10, § 2. Cross References. Contractors’ bonds, 
Amendments. The 1992 (1st Ex. Sess.) § 22-9-401 et seq. 
amendment substituted “five hundred 


14-284-117. Issuance of notes. 


(a)(1) In order to acquire equipment and to do the work, the board 
may issue the negotiable notes of the district signed by the members of 
the board and bearing a rate of interest not exceeding eight percent 
(8%) per annum, and it may pledge and mortgage a portion of the future 
annual benefit assessments as collected for the payment thereof. 

(2) The petition for the creation of a district in the court order 
creating the district shall limit the total amount of notes that may be 
outstanding at any time, but the limits may be increased to the 
maximum prescribed in this section by a vote of a majority in value of 
the owners of real property in the district. 

(3) No district created pursuant to this section shall have notes 
outstanding at any one time in excess of fifty thousand dollars 
($50,000). 

(b) The district shall have no authority to issue bonds. 


History. Acts 1939, No. 183, § 12; 
1975, No. 979, § 1;A.S.A. 1947, § 20-912. 
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14-284-118. Dissolution. 


(a) The district shall not cease to exist upon the completion of the 
improvement, but it shall continue to exist for the purpose of operating 
the fire fighting equipment and keeping it in repair until such time as 
the owners of a majority in value of the real property within the district 
petition the county court for dissolution of the district. 

(b) Publication of the petition for dissolution, as provided for in 
creating the district, shall be made, and, if the county court finds that 
a majority in value of the real property in the district have petitioned 
for the dissolving of the district, the district shall be dissolved. 

(c) Parties for or against the dissolution shall have the same right of 
appeal as in the creation of the district. 


History. Acts 1939, No. 183, § 14; 
A.S.A. 1947, § 20-914. 


14-284-119. Certain suits in public interest. 


(a) All cases involving the validity of such districts or the beer 
benefit assessments and all suits to foreclose the lien of annual benefit 
assessments shall be deemed matters of public interest and shall be 
advanced and disposed of at the earliest possible moment. 

(b) All appeals therefrom must be taken and perfected within thirty 
(30) days. 


History. Acts 1939, No. 183, § 15; 
A.S.A. 1947, § 20-915. 


14-284-120. Alteration of plans and specifications. 


(a) The commissioners may at any time alter the plans and specifi- 
cations, which shall be filed with the county court. Notice of the filing 
shall be given by publication for two (2) weeks in some newspaper 
issued and having a bona fide circulation in the county. 

(b) If by reason of a change of plans the board of commissioners 
deems that the assessment of benefits has become inequitable, it shall 
direct the assessors to make a reassessment. If any property owner 
deems that by reason of the change of plans his assessment has become 
inequitable, he may, within two (2) weeks after the last publication of 
the notice, petition the board to order a reassessment. The decision of 
the board upon his petition shall be final unless an appeal is taken 
within ten (10) days to the county court. In case of a reassessment, the 
reassessment shall be filed, advertised, and equalized as provided for in 
the original assessment. 


History. Acts 1939, No. 183, § 16; 
AS.A. 1947, § 20-916. 
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14-284-121. Fee of collector and county clerk. 


The collector of taxes in any county, in collecting annual benefit 
assessments in any district created under this subchapter or in collect- 
ing taxes in any improvement district created under Acts 1921, No. 660 
[repealed] or Acts 1923, No. 126 [superseded], shall deduct one percent 
(1%) of the annual benefit assessments or taxes so collected, retain 
one-half of one percent ('% of 1%) as the fee of the collector for collecting 
the assessments or taxes, and pay over the remaining one-half of one 
percent (12 of 1%) of the assessments or taxes collected to the county 
clerk of the county as the fee of the county clerk for extending on the 
assessment records of the county the annual benefit assessments or 
taxes. 


History. Acts 1939, No. 183, § 17; 
A.S.A. 1947, § 20-917. 


14-284-122. Authority to contract with other governmental en- 
tities to provide fire protection services. 


Fire protection improvement districts or fire protection districts 
organized under this subchapter are authorized to contract with a city, 
town, county, the state, the federal government, or an existing fire 
protection improvement district or fire protection district for the 
provision of fire protection services. 


History. Acts 1983, No. 500, § 1; 
A.S.A. 1947, § 20-949. 


114-284-123. Formation in certain towns. 


(a) The real property owners in any incorporated town in this state 
having a population of not less than four hundred twenty-five (425) 
persons nor more than four hundred thirty-five (435) persons according 
to the 1970 Federal Decennial Census are authorized to form a fire 
protection district under the provisions of this subchapter for the 
purpose of acquiring, maintaining, and operating fire fighting equip- 
ment and facilities to provide fire protection to the residents of the 
incorporated town. 

(b) A fire protection district formed pursuant to the authority 
granted in this section shall be formed in the manner and for the 
purposes prescribed in this subchapter and shall have all powers, 
authority, and responsibility of other fire protection districts created 
under it. 


History. Acts 1977, No. 205, §§ 1, 2; 
A.S.A. 1947, §§ 20-901.1, 20-901.2. 
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14-284-124. Consolidation — Conditions and procedures. 


(a) Fire protection districts organized under this subchapter may 
consolidate if: 

(1) The districts are geographically contiguous; 

(2) Located in the same county; and , 

(3) No parcel of land in the new district will be more than three (3) 
miles from an existing fire station. 

(b)(1) Consolidation of fire protection districts may be initiated upon 
the adoption of a resolution for consolidation by the board of directors of 
each district. 

(2)(A) Upon adopting a resolution, each fire protection district shall 

hold a public hearing to be held in the district no sooner than twenty 

(20) days and no later than forty-five (45) days following the eae 

of the resolution. 

(B)G) Each district shall publish notice of its hearing in a newspa- 
per of general circulation in the district once a week for two (2) 
consecutive weeks. | 

(ii) The notice shall include the date, time, place, and purpose of 
the hearing. 

(3)(A) Following the hearing, the commissioners of the district shall 

vote on a resolution finding that consolidation of the districts is in the 

best interest of the landowners of the district. 

(B) If the resolution is adopted by the board of commissioners, a 
copy of the resolution shall be sent to the county court in the county 
where the district is located. 

(4)(A) Upon receiving a resolution from each district to be consoli- 

dated, the county court shall order the districts consolidated and 

shall name five (5) commissioners of the new district. 

(B) The new commissioners shall be appointed pursuant to § 14- 
284-105. 

(c)(1) Any fire protection district which is formed by the consolida- 
tion of two (2) or more fire protection districts shall consolidate all 
assets held by it arising from any of the districts and shall also assume 
all liabilities of the districts. The assets may be used by the district for 
any purpose allowed by law, and the liabilities of the district may be 
paid with funds arising from any source. 

(2) All the provisions, rights, security, pledges, covenants, and limi- 
tations contained in the instrument creating a liability shall not be 
affected by the consolidation but shall apply with the same force and 
effect as provided in the original creation of liability. 

(d)(1) The existing assessments of each district consolidated into the 
new district shall remain in force until the end of the year in which the 
districts are consolidated. 

_(2) The commissioners shall order the assessors to reassess the 
annual benefits of the new district for the following year. 

(e) A consolidated fire protection district shall not have notes out- 
standing at any one (1) time in excess of one hundred thousand dollars 
($100,000). 


025 


History. Acts 1995, No. 286, $ 1. 
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14-284-125. Boundaries of overlapping districts. 


The State Forestry Commission shall have authority to adjust the 
boundaries of fire protection districts having overlapping boundaries. 
The commission shall adjust the boundaries of overlapping fire districts 
upon the request of either district. The commission shall adjust the 
boundaries so that each district receives approximately fifty percent 
(50%) of the area that is within the boundaries of both districts. 


History. Acts 1997, No. 1178, § 2. 

A.C.R.C. Notes. References to “this 
subchapter” in $$ 14-284-101 to 14-284- 
124 may not apply to this section which 


284-101—14-284-124 and subchapters 2 
and 3 may not apply to this section which 
was enacted subsequently. 

Cross References. Functions, powers, 


was enacted subsequently. 
References to “this chapter” in $$ 14- 


and duties of Commission, § 15-31-106. 


SUBCHAPTER 2 — Fire Protection Districts OuTsipE or Cities AND 


Towns 
SECTION. SECTION. 
14-284-201. Applicability. 14-284-215. Assessments — Filing and 
14-284-202. Provisions supplemental. collection. 
14-284-203. Methods of establishment. 14-284-216. Assessments — Time for 
14-284-204. Establishment by adoption of payment — Failure to pay. 
ordinance. 14-284-217 Expenditures — Public pro- 
14-284-205. Establishment by election. ceedings and transactions 
14-284-206. Definition of area in petition. — Filing of report. 
14-284-207 Quorum. ne establish 14-284-218. Bonds and certificates of 1n- 
: Ma eae spe abeip = he debtedness generally. 
14-284-208. Order for establishment — htt heat Mane Cae PEGU  iaa ieouy 
Board of commissioners — ity of board for bonds and 
contracts. 
Appointment — Compen- 14 54.099, Bonds. Refunding of obli 
144-284-209. Board of commissioners — gations. 
Officers and employees. 14-284-221. Bonds — Tax exemption. 
14-284-210. Board of commissioners — 14-284-222. Dissolution. 
_ Proceedings — Meeting 14-284-223. Authority to contract with 
and office space. other governmental enti- 
14-284-211. Board of commissioners — ties to provide fire. protec- 
Power and authority. tion services. : 
14-284-212. Preparation of plans — As- 14-284-224. Petition to annex territory to 
sessors and assessments an existing district — Spe- 
generally. cial election. 
1462845213, Aassessments,.— iNotice and 4 994.595 Assessment |s-SaWhen ane 
hearing. ) nexed into a municipality. 
14-284-214. Assessments — Annual reas- 


sessments. 


Effeetive Dates. Acts 1979, No. 35, 
§ 23: Feb. 2, 1979. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that many rural 


areas of this State do not have the avail- 
ability of fire protection services, which 
poses a constant threat to the life, safety, 
and property of thousands of families in 


14-284-201 


this State; that the passage of laws to 
encourage counties and/or local fire pro- 
tection districts to organize their efforts to 
develop and operate fire protection ser- 
vices 1s necessary to encourage and make 
it possible for local districts to establish 
and operate fire protection services, and 
that the immediate passage of this Act is 
necessary to establish the legal structure 
for the creation of such fire protection 
districts and/or programs. Therefore, an 
emergency is hereby declared to exist, and 
this Act, being necessary for the 1mmedi- 
ate preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval.” 

Acts 1981, No. 425, § 54: Mar. 11, 1981. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that the financing of the public improve- 
ments to which this Act pertains is not 
feasible under existing maximum interest 
rate limitations; that the accomplishment 
of these public improvements is essential 
to the continued development of this State 
and the continued improvement of the 
economic conditions of her people, and 
that these public improvements can be 
accomplished only by the immediate effect 
of this Act. Therefore, an emergency. is 
‘declared to exist and this Act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval.” 
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Acts 1991, No. 801, § 5: Mar. 26, 1991. 
Emergency clause provided: “It 1s hereby 
found and determined by the General As- 
sembly that the present.law pertaining to 
the establishment of service area for fire 
protection districts inappropriately also 
refers to nonprofit fire protection corpora- 
tions; that the law should be modified to 
provide that the quorum court may estab- 
lish the service area of fire protection 
districts; that this Act so provides; and 
that this Act should go into effect 1mmedi- 
ately in order to clarify the power of the 
quorum courts as soon as possible. There- 
fore, an emergency is hereby declared to 
exist and this Act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1993, No. 811, § 2: on and after 
Dec;.31/:19938. 

Acts 1995, No. 828, 8 5: Mar. 29, 1995. 
Emergency clause provided: “It 1s found 
and determined by the General Assembly 
that the provisions of this act need to be 
invoked to prevent undue interference 
with the operations of fire protection dis- 
tricts and the fiscal operations of county 
and municipal governments of Arkansas. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


(a)(1) Fire protection districts established under the provisions of 

this subchapter shall cover only territory within the county, or within 
the defined district, outside the corporate limits of cities and towns. 
_ (2) However, if any city or town within the district does not have an 
organized or volunteer fire department and desires to be included 
within the fire protection district, upon the adoption of an ordinance 
therefor by the governing body of the city or town, addressed to the 
county judge and quorum court, the area covered by the fire protection 
district may be extended to provide fire protection within the city limits 
of the city or town by ordinance adopted by the quorum court. 

(b) In order to avoid duplication of fire protection services, fire 
protection districts established under this subchapter shall be estab- 
lished for the primary purpose of providing fire protection in rural areas 
for buildings, structures, and other man-made improvements. In addi- 
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tion, fire protection districts may provide other emergency services, like 
hazardous and toxic materials response, search and rescue services, 
emergency medical, ambulance, and patient transport services, and 
such other functions as may be assigned to or reasonably expected of a 
local fire services agency and which it is trained and qualified to 
perform. Nothing in this subchapter shall be construed to relieve the 


Arkansas Forestry Commission of responsibility for providing for fire 


protection for forest lands. 


History. Acts 1979, No. 35, § 3; A.S.A. 
1947, § 20-925; Acts 1997, No. "1093, St, 
A. C. R.C. Notes. A state agency, OE 
commission, fund, officer, or system name 
in the 1997 aemcruabarey) to this section 1s 
incorrect. Pursuant to § 1-2-303, the Ar- 


kansas Code Revision Commission 1s un- 

able to correct the reference. 
Amendments. The 1997 amendment 

inserted the present second sentence in 


(b). 


CASE NOTES 


Purpose. 

The purpose of this section is to prevent 
duplication of fire districts and to provide 
fire protection in rural areas where none 


have fire departments, regardless of 
whether they finance or own the depart- 
ment. Cox v. Commissioners of Maynard 
Fire Imp. Dist. No. 1, 287 Ark. 173, 697 
S.W.2d 104 (1985). 


exists; therefore, it excludes cities which 


14-284-202. Provisions supplemental. 


The provisions of this subchapter are supplemental to any other laws 
and procedures for the establishment, funding, and operation of fire 
protection districts and shall not be construed to modify, amend, 
supersede, or otherwise affect other laws and procedures. 


History. Acts 1979, No.. 35, 
A.S.A. 1947, § 20-943. 


eae 


14-284-203. Methods of establishment. 


Fire protection districts may be established to serve all or any defined 
portion of any county in any of the following ways: 

(1) By the quorum court by ordinance enacted after notice and public 
hearing; 

(2) By the county court pursuant to an election of the qualified 
electors of the proposed district initiated, called, and conducted as 
provided in this subchapter; or 

(3) By the county court pursuant to a resolution of a suburban 
improvement district, approved by unanimous vote of its board of 
commissioners, to convert to a fire protection district to be administered 

under this subchapter. 


History. Acts 1979, No. 35, § 1; A.S.A. 
1947, § 20-923; Acts 1997, No. 3238, § 2 

Amendments. The 1997 amendment 
substituted “any of the following” for “e1- 


ther of the following” in the introductory 
language; added (3); and made related 
changes in (1) and (2). 


14-284-204 
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CASE NOTES 


Notice Requirement. 

This section, which refers to an ordi- 
nance “enacted after notice,” 1s general 
and merely introductory, but § 14-284- 
204, which contemplates that the passage 
of the ordinance should precede public 
notice and hearing, 1s specific and con- 
trols; accordingly, only the notice required 
in subsection (a) of § 14-284-204 is neces- 


sary prior to public hearing and no notice 
is required prior to enactment of the ordi- 

nance creating the district. Langford v. 
Brand, 274 Ark. 426, 626 S.W.2d 198 
(1981). 

Cited: Bailey v. Harris Brake Fire Pro- 
tection Dist., 287 Ark. 268, 697 S.W.2d 916 
(1985); Hannan Vv. Deboer, OLITArKe Zia: 
843 S.W.2d 800 (1992). 


14-284-204. Establishment by adoption of ordinance. 


a)(1) When an ordinance is adopted by the quorum court establish- 
ing a fire protection district, the quorum court shall publish notice of 
the adoption of the ordinance in a newspaper of general circulation in 
the county. The notice shall include a copy of the ordinance and shall 
prescribe a time and place for a public hearing on the ordinance. 

(2) A public hearing shall be held at least thirty (30) days and not 
more than sixty (60) days after the date of publication of the notice. 

(A) If at the hearing a majority of the qualified electors in the 
proposed district appear in person to oppose the establishment of the 
district or if petitions opposing the establishment of the district and 
containing the signatures of a majority of the qualified electors in the 
proposed district are filed at or before the public hearing, the 
ordinance creating the district shall be void. 

(B) Ifa majority of the qualified electors of the proposed district do 
not object to the establishment of the district in person or by petition 
within the time prescribed in subsection (a), the ordinance shall be 
valid and the district shall be established. The board of commission- 
ers for the district shall be appointed and serve, and the levy of 
assessed benefits to support the district may be made, in the same 
manner as is provided in this subchapter for fire protection districts 
established pursuant to a vote of the electors. 

(b)(1) A fire protection district established by ordinance of the 
quorum court without a vote of the electors of the district shall have no 
authority to issue bonds and to pledge assessed benefits of the district 
to secure bonds unless the question of the issuance of bonds by the 
district is first submitted to and approved by a majority of the qualified 
electors of the district voting on the issue. 

(2). The question of the issuance of bonds by a fire protection district 
established by ordinance of the quorum court may be submitted to the 
electors of the district at an election called by the county court either at 
the request of the board of commissioners of the district or upon petition 
signed by ten percent (10%) of the electors of the district as determined 
by the number of votes cast by the electors of the district for all 
candidates for Governor at the last preceding general election. 


History. Acts 1979, No. 35, §. 2; A.S.A. 


1947, § 20-924. 
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CASE NOTES 


Notice Requirement. 

Section 14-284-203, which refers to an 
ordinance “enacted after notice,” is gen- 
eral and merely introductory, but this sec- 
tion, which contemplates that the passage 
of the ordinance should precede public 
notice and hearing, is specific and con- 


trols; accordingly, only the notice required 
in subsection (a) of this section is neces- 
sary prior to public hearing and no notice 
is required prior to enactment of the ordi- 
nance creating the district. Langford v. 


Brand, 274 Ark. 426, 626 S.W.2d 198 


(1981). 


14-284-205. Establishment by election. 


(a) When petitions are filed with the county court of any county 
wherein the fire protection district to be established is located in a 
single county, or if the fire protection district is to be located in more 
than one county and the petitions are filed with the county courts of all 
counties. wherein the fire protection district is to be established, and the 
petitions contain the signatures of ten percent (10%) or more of the 
qualified electors within the proposed fire protection district bound- 
aries, as determined by the number of votes cast by the qualified 
electors within the proposed fire protection district boundaries for all 
candidates for Governor at the last preceding general election, request- 
ing the establishment of a fire protection district in the county or a 
designated portion thereof and requesting that assessments be made on 
the property or assessments be made on the landowners or assessments 
be made both on the property and the landowners located in the district 
to finance the operation of the district, the county court, or county 
courts if the fire protection district is located in more than one (1) 
county, shall call a special election within the proposed fire protection 
district to determine whether a fire protection district shall be estab- 
lished for the area. 

(b) The county court, or county courts if the proposed fire protection 
district is located in more than one county, shall call a special election 
to submit the question of the establishment and financing of a fire 
protection district to the electors of a proposed district. The special 
election shall be held within ninety (90) days after the filing of the 
petitions requesting the election. If the proposed fire protection district 
is located within more than one (1) county, the county courts shall set 
the date of the election on the same date and set the places of the 
election within the proposed fire protection district boundaries. At the 
election, the question of establishing and financing the district shall be 
placed on the ballot in substantially the following form: 

“FOR the establishment of a fire protection district in 
(COUDLY aus wetns (designated area), and the levy of assessed 

benefits on real property in the district to finance the district .... L] 

AGAINST the establishment of a fire protection district in .......... 
SCOUSLCY aie ss he (designated area), and the levy of assessed 

benefits on real property in the district to finance the district ... 1)” 


oeeeeveaeece 
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History. Acts 1979, No. 35, S$ 2, 5; Amendments. The 1995 amendment 
A.S.A. 1947, $$ 20-924, 20-927; Acts 1995, rewrote this section. 
No. 766, § 1. 


CASE NOTES 


Notice. would be affected by the creation of a Fire 
Where there was no prejudice resulting Protection District, election approving the 
from failure to follow statutory form of district was upheld. Hannah v. Deboer, 
notice on support petition circulated for 311 Ark. 215, 843 S.W.2d 800 (1992). 
signatures of property owners which | 


14-284-206. Definition of area in petition. 


Petitions filed pursuant to § 14-284-203 shall specifically define the 
area proposed to be included in a fire protection district and shall 
specify the maximum assessed benefits which may be levied against 
property within the district for the support of the district. 


History. Acts 1979, No. 35, $ 4; A.S.A. 
1947, § 20-926. 


14-284-207. Quorum court to establish fire protection service 
area — Furnishing of maps. 


(a)(1) The quorum court of each county wherein is. located a fire 
protection district formed for fire protection purposes shall establish 
the service area of the fire protection districts to not exceed a radius of 
five (5) miles from each fire station. 

(2) For the purpose of this subsection, five (5) miles means a distance 
of five (5) miles by straight line, not road or highway miles. | 

(b) The quorum courts shall furnish the fire protection organizations 
with a map indicating their service area. 


History. Acts 1985) MNO WNIG0 A SE2 4 801) ce 1991, No. 958, § 1; 1991, NG 
A.S.A. 1947, § 20-925.1; Acts 1991, No. 1028, § 


14-284-208. Order for establishment — Board of commissioners 
— Appointment — Compensation. 


(a) If at an election a majority of the qualified electors voting on the 
question vote “FOR” the establishment of the proposed fire protection 
district and the levy of assessed benefits to support the district or if an 
ordinance of the quorum court establishing a district is sustained or if 
the board of commissioners of a suburban improvement district votes 
unanimously to convert to a fire protection district, the county court 
shall enter an order establishing the district as described in the 
petitions or ordinance and shall appoint five (5) qualified electors of the 
district as a board of commissioners. for the district, unless it is 
otherwise provided for by law. 


531 FIRE PROTECTION DISTRICTS 14-284-208 


(1) Two (2) members of the commission shall be appointed for terms 
of two (2) years and three (3) members of the commission shall be 
appointed for terms of three (3) years. 

(2) All successor members shall be appointed by the county court for 
terms of three (3) years. 

(3) All appointments shall be subject to confirmation by the quorum 
court of the county. 

(b) The members of the boards of commissioners of fire protection 
districts formed after July 3, 1989 or converted from suburban improve- 
ment districts, under this subchapter shall be elected at a public 
meeting called by the county court. The commissioners shall be elected 
by the qualified electors residing within the district. 

(c) Vacancies occurring on the board because of resignation, removal, 
or otherwise shall be filled by the county court for the unexpired term. 

(d) The members of the board shall serve without compensation but 
shall be entitled to actual expenses incurred in. attending meetings in 
an amount not to exceed fifty dollars ($50.00) per month for each 
member of the board as authorized by the quorum court of the county. 

(e) Members of the board may be removed from office by the county. 
court for good cause shown. 

(f)(1) If the district includes territory from more than one (1) county; 
the board of commissioners shall be composed of seven: (7) members: 

(2) The members of the board of commissioners of multicounty fire 
protection districts formed after July 3, 1995, under this subchapter, 
shall be residents of the fire protection district and elected at a public 
meeting as agreed upon by the county courts in order to establish the 
time of the meeting and the place of the meeting being within the 
district. The commissioners shall be elected by the qualified electors 
residing within the district. 

(3) The members of the board of commissioners shall serve AUEEEEMSS 
terms. 

(4) Vacancies occurring on the board due to resignation, removal, or 
otherwise shall be filled by the remaining board members for the 
unexpired term. 

(5)(A)i) Members of the board may be removed by a special election 

to be held within ninety (90) days after the presentation of a special 

election removal petition signed by ten percent (10%) of the assessed 
landowners or the assessed per-parcel owners, with the removal of 
the board member to be determined by the majority votes of the votes 
cast in person by the assessed landowners or the assessed per-parcel 
property owners. 

(ii) Each assessed landowner or assessed parcel property owner 
shall have one (1) vote per paid assessment. 

(B) The election for the removal of board members shall be held at 

a designated location within the fire protection district. 


History. Acts 1979, No. 35, § 6;A.S.A. 1991, No. 350, xs 1, 2; 1995, No. 766, § 2; 
1947, § 20-928; Acts 1989, No. 648, Qe E99 TINO? 323; Sra, 


14-284-209 


A.C.R.C. Notes. As originally amended 
by Acts 1995, No. 766, § 2, subdivision 
(f)(3) ended: “with four (4) members of the 
initial board serving three (3) years and 
three (3) members of the initial board 
serving two (2) years and the term of each 
initial board member shall be determined 
by the drawing of straws with the three 
(3) shortest straws drawn by the initial 
board members determining their initial 
term to be two (2) years.” 

The 1997 amendment to this section 
contains punctuation and stylistic errors. 
Pursuant to § 1-2-303, the Arkansas Code 
Revision Commission 1s unable to correct 
the punctuation. 

Publisher’s Notes. Acts 1991, No. 350, 
§ 1, provided, in part, that the initial 
members of the board of commissioners 
for fire protection districts appointed pur- 
suant to subsection (f) of this section 
“shall determine their terms by lot so that 
two (2) members have a term of one (1) 
year, two (2) members have a term of two 
(2) years and three (3) members have a 
term of three (3) years.” 
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Acts 1991, No. 350, § 2, provided, in 
part, that the initial term of service of the 
additional members of the board of com- 
missioners for fire department districts 
appointed pursuant to subdivision (f)(2) of 
this section “shall be made in such a 
manner that the terms of service of at 
least two (2) commissioners expire each 
year.” 

Amendments. The 1995 amendment 
substituted “from more than one (1) coun- 
ty” for “from two (2) counties” in (f)(1); 
deleted former (f)(1)(A)-(C); rewrote (f)(2); 
and .added (f)(3)-(5). 

The 1997 amendment, in (a), inserted 
“or if the board of commissioners of a 
suburban improvement district votes 
unanimously to convert to a fire protection 
district” following “a district 1s sustained”; 
added “unless it is otherwise provided for 
by law” to the end; and made a minor 
punctuation change; and inserted “or con- 
verted from suburban improvement dis- 
tricts” following “districts formed after 
July 3, 1989” in (b). 


14-284-209. Board of commissioners — Officers and employees. 


(a) The board shall annually choose from among its members a 
chairman and a secretary-treasurer. The chairman and secretary- 
treasurer shall furnish bonds, conditioned upon faithful performance of 
their duties, in the amount of five thousand dollars ($5,000) each. The 
cost of securing and maintaining the bonds shall be paid from funds of 
the district. 

(b) The board may employ a director and such other employees as it 
deems necessary to carry out the purposes of the district. Employees of 
the board shall have such responsibilities and receive such compensa- 
tion, if any, as may be prescribed by the board. 


History. Acts 1979, No. 35, § 7;A.S.A. 
1947, § 20-929. 


14-284-210. Board of commissioners — Proceedings — Meeting 
and office space. 


(a) The county in which any district is located shall cooperate with 
and assist the board by providing suitable office space and meeting 
facilities for the board and its staff if facilities and space are available. 

(b) The board shall meet at least quarterly and at such other times as 
it may deem necessary to properly carry out its responsibilities. 

(c) Meetings shall be called by the chairman or a majority of the 
members of the board. 
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(d) Three (3) members of the board shall constitute a quorum, and 
any substantive action of the board shall require an affirmative vote of 
at least three (3) members. 


History. Acts 1979, No. 35, § 8;A.S.A. 
1947, § 20-930. 


14-284-211. Board of commissioners — Power and authority. 


The board of commissioners of any district created pursuant to this 
subchapter shall have the power and authority to: 

(1) Execute contracts and other instruments for and in behalf of the 
district; 

(2) Cooperate with any other fire protection district, municipal fire 
department, or any political subdivision or agency of this state or the 
United States in carrying out the purposes of the district; 

(3) Establish rules and regulations for the transaction of the dis- 
trict’s business and for carrying out the purposes of the district; 

(4) Make assessments of benefits against real property in the district 
benefited by fire protection services of the district and provide for the 
collection of the assessments; 

(5) Issue bonds as provided in this subchapter to finance the district 
and its purposes. However, districts established by ordinance of the 
quorum court shall have no authority to issue bonds unless the question 
is first submitted to and approved by the electors of the district as 
provided in 8§ 14-284-204 and 14-284-205; and 

(6) Do any and all other actions necessary or desirable to enable the 
board to carry out its responsibilities and to accomplish the purposes of 
the district. 


History. Acts 1979, No. 35, § 9; A.S.A. 
1947, § 20-931. 


14-284-212. Preparation of plans — Assessors and assessments 
generally. | 


(a) As soon as is practical after its establishment, the board shall 
prepare plans for providing fire protection services and for acquiring 
the property and equipment necessary to carry out the purposes of the 
district. 

(b) They shall thereupon appoint three (3) assessors to assess the 
annual benefits which will accrue to the real property within the 
district from the providing of fire protection services and shall fix their 
compensation. The assessors shall take an oath that they will well and 
truly assess all annual benefits that will accrue to the protected 
landowners of the district by the providing of fire protection services. 

(c) The assessors shall thereupon proceed to assess the annual 
benefits to the lands within the district and shall inscribe in a book each 
tract of land and extend opposite the inscription of each tract of land the 
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amount of annual benefits that will accrue each year to that land by 
reason of the services. 

(d) The original assessment of benefits and any reassessment shall 
be advertised and equalized in the same manner as provided in this 
subchapter, and owners of all property whose assessment has been 
raised shall have the right to be heard and to appeal from the decision 
of the assessors, as hereinafter provided. 

(e) The assessors shall place opposite each affected tract the name of 
the supposed owner as shown by the last county assessment, but a 
mistake in the name shall not void the assessment, and the assessors 
shall correct errors which occur in the county assessment list. 

(f) The commissioners shall have the authority to fill any vacancy in 
the position of assessor, and the assessors shall hold office at the 
pleasure of the board. 

(g)(1)(A) The elected board of commissioners of a fire protection - 

district formed after July 3, 1995, under this subchapter may, as an 

alternative to assessing benefits, assess a flat fee per parcel of land 
located within the district or assess a flat fee per landowner who owns 
land located within the district. 

(B) The elected board of commissioners of a fire protection district 
formed after July 3, 1995, under this subchapter, may establish a 
different flat fee for the classification of. property as commercial 
property other than for residential property and a different flat fee for 
the classification of property as unimproved property. 

(C) The elected board of commissioners may determine if a parcel 
of property is to be classified as commercial, residential, or unim- 
proved property. 

(D) If the elected board of commissioners of a fire protection . 

district formed after July 3, 1995, under this subchapter, assesses the 
flat fee per landowner and also establishes different flat fee classifi- 
cations per parcel, and if a landowner owns more than one (1) parcel 
of property within the fire district with different flat fee classifica- 
tions, the landowner is to be annually assessed one (1) time the 
highest flat fee classification assessment. 
(2)(A) If the elected board of commissioners of a fire protection - 
district formed after July 3, 1995, under this subchapter, assesses an 
increase in the flat fee per parcel classification or an increase in the 
assessment per landowner or an increase in the assessment for both 
parcel classification and landowner, the increased assessment must 
be approved in an election by a majority vote of the votes cast in 
person by the assessed landowners or the assessed per-parcel prop- 
erty owners. 

(B) The election called by the elected board of commissioners for an 

_ increase in the flat fee assessment shall be held within ninety (90) 
days after the board of commissioners’ meeting that approves the 
assessment increase. 

(C) Notice of the election must be published at least three (3) times 
by insertion in a newspaper of general circulation within the fire 
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protection district and by a public notice posted at the fire stations 
within the fire protection district. 
(D) The election for the assessment increase shall be held at a 
designated location within the fire protection district. 
(E) Each assessed landowner or assessed parcel property owner 
shall have one (1) vote per paid assessment. 


History. Acts 1979, No. 35,8 10;A.S.A. Amendments. The 1995 amendment 
1947, § 20-932; Acts 1989, No. 648, § 2; rewrote (g); and made stylistic changes. 
1995, No. 766, §: 3. 


CASE NOTES 


Flat Tax. — contrary to this section and must be © 
Where the county ordinance does not voided. Cox v. Commissioners of Maynard 

provide for an assessment of benefits and Fire Imp. Dist. No. 1, 287 Ark. 173, 697 

a corresponding tax and instead provides S.W.2d 104 (1985). 

a flat tax rate, the ordinance is clearly 


14-284-213. Assessments — Notice and hearing. 


(a) The assessment or reassessment shall be filed with the county 
clerk of the county, and the secretary of the board shall thereupon give 
notice of its filing by publication once a week for two (2) weeks in a 
newspaper having a bona fide circulation in the county. This notice may 
be in the following form: 


“Notice is hereby given that the assessment of annual Bencntan of 
peers District Number ..... has been filed in the office of the County 
Glerkiobea' ig srceM County, where it is open for inspection. All persons 
wishing to be heard on said assessment will be heard by the assessors 
of said district in the office of the County Clerk between ‘the hours of 
1 p.m. and 4 p.m., at....... , on the..... dayiot-Ae7, 4 PiLOx 37 


(b) On the Heer een by the notice, it shall be the duty of the 
assessors to meet asa board of assessors at the place named to hear all 
complaints against the assessment or reassessment and to.equalize and 
adjust the same. Their determination shall be final unless suit is 
brought in the chancery court within thirty (30).days to review it. If the 
board is unable to hear all complaints between the hours designated, 
they shall adjourn over from day to day until all parties have been 
heard. 


History. Acts 1979, No. 35, $§ 11; 
A.S.A. 1947, § 20-933. 
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14-284-214. Assessments — Annual reassessments. 


(a) The commissioners shall once a year order the assessors to 
reassess the annual benefits of protected property in the district if there 
have been improvements made or improvements destroyed or removed 
from one (1) or more tracts of land in the district, making it necessary 
to have the annual benefits revised. 

(b)(1) Whereupon, it shall be the duty of the assessors to reassess the 
benefits of the district, and the annual benefits assessed may be raised 
or lowered as fire protection services benefiting the property change. 

(2) If the commissioners determine that there have been no signifi- 
cant changes in improvements on the lands in the district, they may 
direct that assessed benefits remain the same as the benefits assessed 
the preceding year. 


History. Acts 1979, No. 35, S$ 12; 
A.S.A. 1947, § 20-934. 


14-284-215. Assessments — Filing and collection. 


(a) The original benefit assessment or flat fee assessment or any 
reassessment shall be filed with the county clerk of each county within 
which the district is located, and it shall be the duty of the county clerk 
to extend the annual benefit assessment or flat fee assessment annually 
upon the tax books of each county for the property within the fire 
protection district as located within that county until the district is 
dissolved. 

(b) It is the duty of the collector each year to collect the annual 
benefit assessment, flat fee assessment, or reassessment so extended, 
along with the other taxes. 

(1) The collector shall deduct three percent (3%) of the assessments 
collected, shall retain one-half (2) thereof as his fee for collecting the 
benefits, and shall pay over the remaining one-half (4) of this amount 
to the clerk of the county, or to the appropriate county official who 
extended the assessment, as his fee for extending the assessments on 
the assessment records. 

(2) The collector shall remit the remainder of the assessments 
collected to the secretary-treasurer of the district at the same time the 
collector remits tax collections to the county treasurer. 

(3) Upon receipt of the assessed benefits, the secretary-treasurer of 
the district shall execute a receipt for the funds, deliver it to the county 
collector, and shall deposit the funds so received in a bank or banks that 
are located within the district or a bank or banks designated by the 
board of commissioners if no bank or banks are located within the 
district, with said funds to be used solely and exclusively for district 
purposes. 

(c)(1) If there is any change in the annual assessments, a certified 
copy of the revised assessment shall be filed with the county clerk, who 
shall extend the revised assessment annually upon the tax books until 
a new assessment is made, which shall be extended upon the tax books 
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in like manner. The power to reassess and extend the assessment upon 
the tax books shall be a continuing power as long as the district 
continues to exist. It shall be the duty of the county collector to collect 
the taxes so extended. 

(2) In heu of filing the reassessment, the assessors may make the 
changes in the assessment in red ink on the assessment already on file, 
or the assessment record may contain many columns, at the head of 
which the year shall be designated, and, in the corresponding column, 
the new annual assessment may be shown in red ink which will indicate 
any increase or decrease in the original annual assessment extended. 
When the change is made, a red ink line shall be drawn through the 
figures showing the previous annual assessment extended. 


History. Acts 1979, No. 35,8 13;A.S.A. 
1947, § 20-935; Acts 1998, No. 811, § 1, 
1995, No. 766, § 4. 

Publisher’s Notes. Acts 1993, No. 811, 
§ 2 provided: “The provisions of this act 
shall be in effect on and after December 
31, 1993.” 


Amendments. The 1993 amendment, 
in (b)\(1), substituted “three percent (3%)” 
for “one percent (1%)” and added “or to the 
appropriate county official who extended 
the assessment”. 

The 1995 amendment rewrote this sec- 
tion. 


14-284-216. Assessments — Time for payment — Failure to pay. 


(a) All annual assessments extended and levied under the terms of 
this subchapter shall be payable at the time ad valorem taxes are 
payable. If any annual assessments levied by the board pursuant to this 
subchapter are not paid when due, the collector shall not embrace the 
assessments in the taxes for which the collector shall sell the lands, but 
the collector shall report the delinquencies to the board of commission- 
ers, who shall add to the amount of the annual assessment a penalty of 
ten percent (10%). 

(b) The board of commissioners shall enforce the collection by chan- 
cery proceedings in the chancery court of the county in the manner 
provided by §§ 14-121-426 — 14-121-432. 


substituted “assessments” for “benefits” in 
(a); and made stylistic changes. 


History. Acts 1979, No. 35,§ 14;A.S.A. 
1947, § 20-936; 1995, No. 766, § 5. 
Amendments. The 1995 amendment 


14-284-217. Expenditures —- Public proceedings and transac- 
tions — Filing of report. 


(a) Funds of the district shall be expended only upon the order of the 
board and upon a voucher check signed by the chairman and secretary- 
treasurer of the board. Every voucher check shall state upon its face to 
whom it is payable, the amount, and the purpose for which it is used. All 
voucher checks shall be dated and shall be numbered consecutively in 
a record to be kept by the board of the number and amount of each. 

(b) All proceedings and transactions of the board shall be a matter of 
public record and shall be open to the inspection of the public. 
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(c) The board shall file with the county clerk in January of each year 
a certified itemized report showing all moneys received, the date of 
receipt, and the source from which received. The report shall further 
show all moneys paid out, the date paid, to whom paid, and for what 
purpose during the preceding year, together with an itemized list of all 
delinquent taxes, showing the owner, a description of the property, the 
years for which taxes are delinquent, and the amount of total delin- 
quency. 


History. Acts 1979, No. 35, § 15; 
A.S.A. 1947, § 20-937. 


14-284-218. Bonds and certificates of indebtedness generally. 


(a) The board of any fire protection district established pursuant to a 
vote of the electors as authorized in this subchapter, and the board of 
any fire protection district established by ordinance of the quorum court 
when so authorized by a vote of electors in the district as authorized in 
this subchapter, and the board of fire protection district converted from 
a suburban improvement district shall have the authority to issue 
negotiable bonds or certificates of indebtedness to secure funds for the 
expenses of the district, including office supplies and salaries and the 
purchase of land, buildings, equipment, facilities, chemicals, and such 
other items as may be necessary to carry out the purposes of the 
district. | 

(1) Bonds issued by the board shall be for a term of not more than 
twenty (20) years. 

(2) To secure the bonds, the board may pledge all or a portion of the 
benefits assessed against benefited real property in the district. 

(b) Bonds of the district shall be authorized by resolution of the board 
and may be coupon bonds, payable to bearer, or may be registrable as to 
principal only or as to principal and interest, and may be made 
exchangeable for bonds of another denomination, may be in such form 
and denomination, may have such date or dates, may be stated to 
mature at such times, may bear interest payable at such times and at 
such rate or rates, may be payable at such places within or without the 
State of Arkansas, may be made subject to such terms of redemption in 
advance of maturity at such prices, and may contain such terms and 
conditions, all as the board shall determine. The bonds shall have all 
the qualities of negotiable instruments under the laws of the State of 
Arkansas, subject to provisions as to registration, as set forth above. 

(c)(1) The authorizing resolution may contain any of the terms, 
covenants, and conditions that are deemed desirable by the board, 
including, without limitation, those pertaining to the maintenance of 
various funds and reserves, the nature and extent of the security, the 
issuance of additional bonds and the nature of the lien and pledge, 
whether parity or priority, in that event, the custody and application of 
the proceeds of the bonds, the collection and disposition of revenues, the 
investing and reinvesting in securities specified by the board of any 
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moneys during periods not needed for authorized purposes, and the 
rights, duties, and obligations of the district, the board, and the holders 
and registered owners of the bonds. 

(2) The authorizing resolution may provide for the execution by the 
district of a trust indenture with a bank or trust company within or 
without the State of Arkansas. The trust indenture may contain any 
terms, covenants, and conditions that are deemed desirable by the 
board, including, without limitation, those pertaining to the mainte- 
nance of various funds and reserves, the nature and extent of the 
security, the issuance of additional bonds and the nature of the lien and 
pledge, whether parity or priority, in that event, the custody and 
application of the proceeds of the bonds, the collection and disposition of 
assessments and of revenues, the investing and reinvesting, in securi- 
ties specified by the board, of any moneys during periods not needed for 
authorized purposes, and the rights, duties, and obligations of the 
board and the holders and registered owners of the bonds. 

(d) The bonds shall be sold at public sale on sealed bids or may be 
sold and negotiated in any market either at a public or private sale, as 
may be determined by the board. 

(1) If the bonds are sold at public sale on sealed bids, notice of the 
sale shall be published one (1) time a week for at least two (2) 
consecutive weeks in a newspaper having a general circulation 
throughout the State of Arkansas, with the first publication to be at 
least twenty (20) days prior to the date of sale, and may be published in 
such other publications as the director may determine. 

(2) The bonds may be sold at such price as the board may accept, 
including sale at a discount. 

(3) The award, if made on sealed bids, shall be to the bidder whose 
bid results in the lowest net interest cost. 

(e)(1) The bonds shall be executed by the manual signature of either 
the chairman or secretary-treasurer of the board or by the manual 
signature of an officer of the trustee for the bonds if the trustee certifies 
in writing to the authenticity of the bonds. The coupons attached to the 
bonds shall be executed by the facsimile signature of the chairman of 
the board. 

(2) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be officers before the delivery of the bonds or 
coupons, their signatures shall, nevertheless, be valid and sufficient for 
all purposes. 

(f) The district shall adopt and use a seal in the execution and 
issuance of the bonds, and each bond shall be sealed with the seal of the 
district. 


History. Acts 1979, No. 35, § 16; 1981, 
No. 425, § 29;A.S.A. 1947, § 20-938; Acts 
1997, No. 323, § 4. 

A.C.R.C. Notes. There should be either 
the word “a” or “any” between “board of” 
and “fire protection district” in the 1997 


amendment to subsection (a). Pursuant to 
§ 1-2-303, the Arkansas Code Revision 
Commission is unable to make the correc- 
tion. 

The punctuation in the 1997 amend- 
ment to this section is incorrect or does 


14-284-219 


not conform to Code style. Pursuant to 
§ 1-2-303, the Arkansas Code Revision 
Commission is unable to correct the punc- 
tuation. 

Amendments. The 1997 amendment, 
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in (a), inserted “and the board of fire 
protection district converted from a sub- 
urban improvement district” preceding 
“shall have the authority,” and made a 
minor punctuation change. 


14- 284. 219. Bonds — Security — Liability of hoged for honda 
and contracts. 


(a) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this subchapter, that the bonds shall be 
obligations only of the district, and that in no event shall they 
constitute any indebtedness for which the faith and credit of the state 
or any county or municipality, or any of the revenues of the state or any 
county or municipality, are pledged. | 

(b) No member of the board shall be personally liable on the bonds or 
for any damages sustained by anyone in connection with any contracts 
entered into in carrying out the purposes and intent of this subchapter 
unless he shall have acted with corrupt intent. 

(c)(1) The principal of, interest on, and paying agent’s fees in 
connection with the bonds shall be secured by a lien on and pledge of, 
and shall be payable from, the assessments levied against the benefited 
real property within the district. 

(2) The right to issue subsequent issues of bonds, if the district so 
determines, can be reserved in any authorizing resolution or trust. 
indenture on either a parity or subordinate lien basis and upon such 
terms and conditions as the district may determine and specify in the 
particular authorizing resolution or trust indenture. 


History. Acts» 1979, No. 35, 


17; 
A.S.A. 1947, § 20-939. 


14-284- 220. Bonds — Refunding of obligations. 


(a) Bonds may be erated for the purpose of sestinnibnirs any aarti 
issued under this subchapter. 

(b) Refunding bonds may be either sold or delivered in exchange for 
the bonds being refunded. 

(c) If sold, the proceeds may be either applied to the payment of the 
bonds being refunded or deposited in trust and there maintained in 
cash or investments for the retirement of the bonds being refunded, as 
shall be specified by the district in the resolution or trust indenture 
securing the bonds. 

(d) The resolution or trust indenture securing the refunding bonds 
may provide that the refunding bonds shall have the same priority on 
assessments or revenues pledged for their payment as was enjoyed by 
the bonds refunded. — 

(e) Refunding bonds shall be so!d and secured in accordance with the 
provisions of this subchapter pertaining to the sale and security of the 
bonds initially issued. 
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History. Acts: 1979, No. 35, §$ 18, 
A.S.A. 1947, § 20-940. , 


14-284-221. Bonds — Tax exemption. 


Bonds issued under the provisions of this subchapter and the interest 
thereon shall be exempt from all state, county, and municipal taxes, 
including ad valorem, income, inheritance, and estate taxes. 


‘History. Acts 1979, No. 35, § 19; 
A:S.A. 1947, § -20-941. . 


114-284-222. Dissolution. 


(a) A fire protection district created pursuant to this subchapter may 
be dissolved upon a vote of a majority of qualified electors of the district, 
and the question of dissolution of the district may be submitted to the 
electors in the same manner as is prescribed in this subchapter for 
submitting the question of the establishment of the district. 

(b) However, if any district having outstanding bonds or other 
indebtedness is dissolved, the assessed benefits being levied at the time 
of dissolution shall continue to be levied and collected until the 
outstanding bonds or other indebtedness are paid. 

(c) No election on the question of dissolution of a fire ernrectian 
district niay be held within the first three (3) years after the establish- 
ment of the district. 


History. Acts 1979, ‘No. 35, 8 20; 
A.S.A. 1947, § 20-942. ~ uae 


14-284-223. Authority to contract with other governmental en- 
tities to provide fire protection services. 


Fire protection improvement districts or fire protection -districts - 
organized under this subchapter are authorized to contract with a city, 
town, or county, the state, the federal government, or an existing fire 
protection improvement district or fire protection eeehala, for iste 
provision of fire protection services. 


History. Acts 19838, No. 500. $§ 1; 
A. S.A. 1947, .§ 20-949, 


14- 284-224. Beiiion to annex territory to an existing district — 
: Special election. — 


(a)(1) When petitions are filed with the board of commissioners of a 
fire protection district created pursuant to this subchapter containing 
the signatures of at least ten percent (10%) of qualified electors of a 
portion of the unincorporated area of the county, as determined by the 
number of votes cast by the qualified electors of that portion of the 
county for all candidates for Governor at the last preceding. general 
election, requesting the annexation of the territory to an existing fire 
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protection district created under this subchapter and requesting that 
assessed benefits be made on the property located within the area to be 
annexed to help finance the operation of the district, the board of — 
commissioners shall conduct a public hearing on the petition, and, if the 
board determines the annexation to be desirable, the board shall notify 
the quorum court, and the quorum court may at its discretion call a 
special election within the area of the existing fire protection district © 
and the area proposed to be annexed to determine whether the 
annexation should occur. 

(2) No annexation shall occur except pursuant to an election under 
subsection (b) of this section or by ordinance under subsection (d) of this 
section. 

(b)(1): The special election called by the quorum court to submit the. | 
question of the annexation and financing of the fire protection district to 
the' electors of the district and the area to be annexed shall be held 
within ninety (90) days after the quorum court received natification 
from the board of commissioners. 

(2) At the election, the question of annexing the area to ves district 
and: the financing of the district shall be placed on the ballot in 
substantially the following form: 

“FOR the annexation of..........(description of area to be annexed), 
and the levy of assessed benefits on real property within the area to be 
annexed to help finance the district .:............65..005. {] | 

AGAINST the annexation of...... (description of area to be-annexed), 
and the levy of assessed benefits on real property within the area to be 
annexed to help finance the district ...................... Ble 

(c) If a majority of those voting at the.election who reside within the 
area to be annexed, and if a majority of those voting at the election who 
reside within the existing district, vote in favor of the annexation, the 
area shall be deemed annexed and shall become a part of the fire 
protection district and governed accordingly. 

(d)(1) As an alternative to an election on the annexation issue, if the 
board of commissioners of a fire protection district is in favor of the 
annexation, the board may refer the petitions to the county quorum 
court who may then accomplish the annexation by enactment of a 
county ordinance providing therefor. 

(2) Provided, however, that the ordinance yall not go into effect 
until sixty (60) days after its enactment; during which time, if petitions 
calling for a referendum on the ordinance are presented to the quorum 
court and the petitions are signed by the number prescribed in 
subsection (a) -of this section, the quorum court shall call a special 
election on is issue of the annexation and such election shall be 
conducted as prescribed in subsection (b) of this section; and unless at 
least a majority of those voting at the election who reside within the 
area to be annexed and a majority of those voting at the election who 
reside within the existing district vote in favor of the annexation, the 
annexation shall not occur. 
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(3) If the petitions are filed within sixty (60) days after enacting the 
ordinance, the ordinance shall not go into effect until and unless the 
annexation is approved at the election provided for herein. 

(e) An attempt at annexation under this section, whether successful 
or not, shall in no way reduce the bonding authority of the fire 
protection district, nor shall the failure of the attempt at annexation 
have any effect on the existing fire protection district. 

(f) No area shall be annexed under this section if it is located within 
the service area of another fire protection district or a nonprofit fire 


protection corporation. 


History. Acts 1991, No. 1028, § 2. 


14-284-225. Assessment — When annexed into a municipality. 


No property located within the bounds of a municipality shall be 
assessed, taxed, or required to pay fees to any fire protection district 


after March 29, 1995, unless: 


(1) There is a mutual, formal agreement between the municipality 
and the fire protection district to provide fire protection services to the 


property; or 


(2). Bonded indebtedness for fire protection equipment or facilities 
was incurred by the fire protection district prior to the date of annex- 
ation of such property and the indebtedness incurred before annexation 


has not been retired. 


History. Acts 1995, No. 828, § 1. 


- SUBCHAPTER 3 — RurAu FirE PROTECTION SERVICE 


SECTION, 

14-284-301. 
14-284-302. 
14-284-303. 
14-284-304. 
14-284-305. 


Definition. 

Applicability. 
Establishment. 

Powers and duties. 

Rural Fire Protection Re- 


Effective Dates. Acts 1979, No. 36, 
§ 7 Feb. 2, 1979. Emergency clause pro- 
vided: “It 1s hereby found and determined 
by the General Assembly that large areas 
of this State are without fire protection 
and this poses a constant threat and peril 
to the property, lives, and safety of thou- 
sands of citizens of this State who live in 
rural areas or small cities and towns 
which are without adequate fire protec- 
tion, and that the 1mmediate passage of 
this Act is necessary to establish a pro- 
gram whereby the State Forestry Depart- 
ment may establish a Rural Fire Protec- 
tion Service and provide leadership for the 


SECTION, 

volving Fund generally. 

14-284-306. Acquisition and. renovation 
of equipment. 

14-284-307. Loans for purchase of vehi- 
cles and equipment. 


establishment of fire protection services in 
rural areas and small cities and towns 
which do not have full-time organized fire 
departments, and to implement a pro- 
gram of converting surplus vehicles into 
firefighting equipment to be made avail- 
able to said communities, and to make 
loan funds available to assist said commu- 
nities in obtaining the necessary 
firefighting equipment, and that the im- 
mediate passage of this Act 1s necessary to 
accomplish said purposes and to protect 
and preserve the lives, safety, and prop- 
erty of citizens of this State. Therefore, an 
emergency is hereby declared to exist, and 
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this Act, being necessary for the immedi- and effect from and after its passage and 
ate preservation of the public peace, approval.” 
health, and-safety, shall be 1n full force 


14-284-301. Definition. 


As used in this subchapter, unless the context otherwise requires, the 
term “rural fire protection district” shall include any city or town which 
does not have a full-time organized fire department or in which 
seventy-five percent (75%) or more of the fire fighters employed by the 
fire department are volunteer fire fighters. 


History. Acts 1979, No. 36, § 1, Ao iae 
1947, § 20-944.. 


14-284-302. oniaaprltee 


The benefits of the provisions of this subchapter shall be available to 
rural fire protection districts and services operated not-for-profit pro- 
viding ‘fire ‘protection services to property owners in areas outside the 
limits of incorporated cities or towns and to areas partially or totally 
within the boundaries of cities or incorporated towns in this state which 
do not have a full-time organized fire department or in which seventy- 
five percent (75%) or more of the fire fighters employed by the fire 
department are volunteer fire fighters. 


History. Acts 1979, No. 36, § 1; ASA. 
1947, § 20-944. 


14-284-303. Lad ie 3 


(a) There is established within the Arkansas Forestry Commission a 
Rural Fire Protection Service, which shall be assigned to separate 
divisional status or as a program or section within an existing division 
of the Arkansas Forestry Commission, as determined by the Arkansas 
Forestry Commission. 

(b) The Arkansas Forestry Commission Spall provide, through the 
Rural Fire Protection Service, a program designed to encourage and aid 
localities in the establishment, development, and operation of fire 
protection districts and programs in rural areas which do not have 
available the benefits of an organized or voluntary fire fighting service 
and to assist existing organized or volunteer fire fighting services. 


History. Acts 1979, No. 36, § 1;A.S.A. 
1947, § 20-944. 
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14-284-304. Powers and duties. 


The Rural Fire Protection Service of the Arkansas Forestry Commis- 
sion shall have the following powers, functions, and duties to be 
performed under appropriate policies, rules, and hesulsvions promul- 
gated by the Arkansas Forestry Commission: 

(1) To develop rural fire protection plans for the sane of fire 
protection services in the various rural areas of this state which do not 
have available the benefits or services of an organized or voluntary fire 
fighting program, and to assist existing organized or volunteer fire 
fighting services; 

(2) To encourage the establishment of rural fire protection districts 
and to promulgate reasonable and necessary rules and regulations that 
rural communities must meet in order to become eligible to secure fire 
fighting vehicles and equipment through the Arkansas Forestry Com- 
mission; 

(3) To cooperate with and assist the Arkansas Fire Training Academy 
in developing training programs designed to instruct and train fire 
fighters employed or used by rural fire protection districts in the 
suppression of fires, and to especially establish training programs 
designed to prepare rural fire fighters in the methods of handling fire 
fighting problems encountered in rural areas; 

(4) To provide leadership and to cooperate with the Office of Emer- 
gency Services of this state, the State Fire Marshal’s office, and the 
Arkansas Fire Training Academy, in coordinating the efforts of these 
agencies with the efforts and services of rural fire protection districts, 
for the purpose of coordinating and making maximum use of the 
services and resources of this state in providing rural fire protection 
services in this state; 

(5) To establish a program to obtain by acquisition, donation, trans- 
fer, loan, or purchase, vehicles and other properties, which are suitable 
for repair, refurbishing, and renovation, to be used as fire trucks or 
other fire fighting equipment, and to acquire the necessary tanks, 
pumps, water hoses, and other equipment to convert and adapt the 
equipment for fire fighting purposes, and to make the equipment 
available to rural fire protection districts, under appropriate rules and 
regulations and eligibility standards promulgated by the Arkansas 
Forestry Commission, to be used by rural fire protection districts in the 
suppression of fires; 

(6) To provide technical nesiateniee and guidance to rural fire protec- 
tion districts, to cooperate with and assist persons interested in the 
creation of the districts in the collection of data and providing other 
resources or technical assistance to aid rural property owners in efforts 
to establish rural fire protection services, and to provide technical 
advice and assistance to rural fire protection districts to enable the 
districts to obtain and operate the necessary equipment and training 
and operating procedures to function efficiently as a rural fire protec- 
tion district; 
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(7) To contract with the Department of Correction for providing 
mechanical, painting, body work, or other repair services relative to the 
conversion, painting, and adaptation of vehicles being converted into 
fire protection vehicles, and to reimburse the Department of Correction 
for the cost of the services; 

(8) To promulgate appropriate rules, regulations, and forms for the 
administration of the Rural Fire Protection Revolving Fund, which 
shall consist of moneys made available for it to be used by the Arkansas 
Forestry Commission in defraying the initial cost of equipment, repair, 
furnishing, and adaptation of vehicles as fire trucks, or other fire 
fighting equipment, with the cost to be reimbursed to the Arkansas 
Forestry Commission upon the vehicle being made available to a rural 
fire protection district or similar rural fire fighting agency which 
operates not for profit, and, in addition, to make loans, as provided in 
this subchapter, to rural fire protection districts to provide a portion of 
the moneys required to enable the districts to acquire vehicles and 
equipment from the Arkansas Forestry Commission; and 

(9) To perform such other functions and- duties which may be 
necessary to enable the Arkansas Forestry Commission to provide a 
program of comprehensive services to encourage the development and 
availability of rural fire protection services throughout this state. 


History. Acts 1979, No. 36, § 2;A.S.A. sition, donation, transfer, loan, or pur- 
1947, § 20-945; Acts 1993, No. 1095, § 1. chase” for “federal surplus” in (5); deleted 
Amendments. The 1993 amendment “surplus” following “and Bascreen of” in 
substituted “Arkansas Fire Training (7) and (8); and’ made other minor 
Academy” for “State Fire Training Acade- changes. 
my” in (3) and (4); substituted “by acqui- 


14-284-305. Rural Fire Protection Revolving Fund generally. 


(a) There is created and established on the books of the Treasurer of 
State, the Auditor of State, and the Department of Finance and 
Administration the “Rural Fire Protection Revolving Fund”, into which 
shall be transferred or deposited the moneys to be provided by law for 
the fund, to be used as a revolving fund by the Arkansas Baresi 
Commission for: 

(1) The acquisition by the Arkansas Forestry Commission of vehicles 
and for the payment of charges for labor, equipment, and materials 
necessary to convert the vehicles into fire fighting vehicles suitable for 
rural fire protection service, and to make reimbursement to the fund 
upon making the vehicles available to rural fire protection districts, as 
provided by law; and 

(2) Making loans to rural fire protection districts which apply there- 
for and which are qualified under rules and regulations promulgated by 
the Arkansas Forestry Commission as qualified rural fire protection 
districts. 

(A) The loans shall be used by qualified rural fire protection 
districts to provide moneys required to pay not more than seventy- 
five percent (75%) of the cost of acquiring, repairing, renovating, or 
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equipping fire fighting vehicles which have been converted and 
adapted by the Arkansas Forestry Commission for rural fire protec- 
tion use. 

(B) However, the moneys. eed toa APA fire protection district 
from the Rural Fire Protection Revolving Fund shall be used exclu- 
sively to defray a portion of the cost of acquiring the fire fighting 
equipment from the Arkansas Forestry Commission. 

(C) The Arkansas Forestry Commission may establish a reason- 
able rate of interest to be charged on loans made from the revolving 

~ fund. 

(b) All revenues received by the Arkansas Forestry Commission from 
the furnishing of fire fighting vehicles or equipment to rural fire 
protection districts, or to other ehgible nonprofit organizations which 
are eligible to purchase the equipment from the Arkansas Forestry 
Commission, and all moneys received by the Arkansas Forestry Com- 
mission upon repayment of loans made from the Rural Fire Protection 
Revolving Fund shall be deposited in the State Treasury as nonrevenue 
receipts and shall be credited by the State Treasurer to the rural Fire 
Protection Revolving Fund, to be used for the purposes of the fund as 
set forth by law. 


tiger Acts 1979, No. 36, § 4; A.S.A. 
1947, § 20-947; Acts 1993, No. "1098, § 2. 
agate dnies The 1993 Le reat ANTI 
in (a)(1), deleted “surplus” following “Ar- 
kansas Forestry Commission of” and de- 


leted “surplus” following “necessary to 
convert the’; added “acquiring” in 
(a2)(A); and made minor punctuation 
changes. 


14-284-306. Acquisition and renovation of equipment. 


(a) The Arkansas Forestry Commission may provide through exist- 
ing facilities, or such expanded facilities as may be required therefor, a 
program of acquisition of vehicles which are suitable for conversion to 
fire fighting equipment, and may repair, refinish, and equip the vehicles 
for use as fire fighting equipment, including the acquisition and 
furnishing of tanks, pumps, hoses, and other equipment necessary for 
fire fighting purposes, and, upon renovation thereof, may make them 
available to a rural fire protection district or other rural fire protection 
district or service which operates not for profit, and recover the cost of 
acquisition and repair or refurbishing of the vehicle, plus a nominal 
charge to cover departmental overhead for the services performed. 

(b) All moneys acquired from the recovery of the cost of the fire 
fighting equipment by the Arkansas Forestry Commission shall be 
deposited as nonrevenue receipts in the Rural Fire Protection Revolv- 
ing Fund in ate State Treasury. 


History. Acts 1979, No. 36, § 3; A.S.A. 
1947, § 20-946; Acts 1993, No. "1095, §$ 3. 
RO rend ey The 1993 amendment 


deleted “surplus” following “a program of 
acquisition of” in (a); and made other 
minor changes. 


14-284-307 LOCAL GOVERNMENT 548 


14-284-307. Loans for purchase of vehicles and equipment. 


(a) Rural fire protection districts organized under the laws of this 
state which operate not-for-profit or any other rural fire protection 
agency, service, or program which provides rural fire protection to its 
members or to the public not-for-profit shall be eligible to purchase fire 
fighting vehicles and equipment from the Arkansas Forestry Commis- 
sion, if the vehicles and equipment are available, to be used for rural 
fire protection services. 

(b) The Arkansas Forestry Commission may make loans to eligible 
rural fire protection districts and other qualified districts, services, or 
programs which provide fire protection to rural areas not-for-profit, who 
may apply to the Arkansas Forestry Commission, upon forms and in 
accordance with rules and regulations promulgated by the Arkansas 
Forestry Commission, for loans not to exceed seventy-five percent (75%) 
of the cost of acquiring rural fire protection vehicles or equipment. 

-(c) The loans shall. be for such period as may be -approved. by 
regulation of the Arkansas Forestry Commission, and in no event may 
any loan be for more than three (3) years. 

(d) The Arkansas Forestry Commission is anions to establish a 
system of priorities for determining eligibility for the acquisition of fire 
fighting vehicles renovated by the department which are available for 
sale to rural fire protection districts and may also establish a system of 
priorities for eligibility for loans from the Rural Fire Protection Revolv- 
ing Fund for a portion of the moneys needed to acquire the vehicles by 


rural fire protection districts. 


History. Acts 1979, No. 36, § 5; A.S.A. 
1947, § 20-948; Acts 1993, No. "1098, S 4, 


Amendments. The 1993 amendment 
substituted “three (3)” for “two (2)” in (ce). 


SUBCHAPTER 4 — INSURANCE Premium Taxes 


SECTION. - 

14-284-401. 
14-284-402. 
14-284-403. 
14-284-404. 


Legislative findings. 
Construction. 
Apportionment of funds. 

Use of funds to defray train- 
ing expenses and for pur- 
chase and improvement of 
equipment. 

Payment to rural volunteen 
fire departments. 

Areas with no rural volun- 
teer fire department or fire 
protection district. | 

Fire protection services orga- 


14-284-405. 


14-284-406. 


14-284-407 


A.C.R.C. Notes. References to “this 


subchapter” in §§ 14-284-401 — 14-284-' 


409 and .14-284-411 may not apply to 


SECTION. , | 
nization of volunteer fire 
department or district af- 
ter January 1, 1992. 


"14-984-408 . Dipeet contributions malas 


vision of water. 

14- 284- 409. Maintenance of real property 
of rural volunteer fire de- 
partment. . 

14-284-410. Certification of fire depart- 

.. ment required. 

14-284-411. Mayor — When member of 
county intergovernmental 
cooperation council:. 


‘§ 14-284-410 which was enacted subse- 


quently. 
Effective Dates. ces 1992 (1st Ex. 


049 


Sess.), No. 10, §' 14: Mar. 4, 1992. Emer- 
gency @lause ried, “It is hereby found 
and determined by the Seventy-Eighth 
General Assembly, meeting in First Ex- 
traordinary Session, that an appropria- 
tion to the Department of Finance and 
Admunistration is necessary in order to 
disburse funds collected after January 1, 
1992, under’ the provisions of Arkansas 
Code $$ 14-284-401 et seq. and § 26-57- 
614, and that the creation of the Fire 
Protection Premium Tax Fund will allow 


FIRE PROTECTION DISTRICTS 


14-284-403 


those monies. to be disbursed for the pro- 
vision of adequate fire protection services 
in the most efficient manner. Therefore, 


an emergency 1s hereby declared to. exist 


and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its ees and ap- 
proval.” 

Cross References. Tes for volunteer 
fire departments, § 14-20-108. — 


14-284-401. Legislative findings. 


It is hereby found and determined by the General Maven of He 
State of Arkansas that additional funding is needed to improve the fire 
protection services in this state. It is further found and determined that 
the public policy of this state is to provide adequate fire protection 
services for property of citizens through the use of properly trained and 
equipped fire fighters, and that the provisions of § 26-57-614 and this 
subchapter, are necessary in furtherance of the public git and 
safety. 


Publisher’s Notes. Acts 1991, No. 833, 
§ lis also codified as § 26-57-614(a). 


History, Acts 1991, No. 833, § 1. 


14-284-402. Construction. 


The provisions of § 26-57-614 and this subchapter are intended to be 
supplemental to current provisions of Arkansas law, and shall not be 
construed as repealing or superseding any other laws applicable 
thereto. 


History. Acts 1991, No. 833, § 8. Publisher’s Notes. Acts 1991, No. 833, 


§ 8 is also codified as § 26-57-614(f). 
14-284-403. Apportionment of funds. 


(a)(1) These premium tax moneys are assessed for disbursement 
from the Fire Protection Premium Tax Fund by the Department of 
Finance and Administration to the counties in Hate following percent- 
ages: 

Arkansas County — 0.78%, Ashley County — 1.39%, Baxter County 
— 1.78%, Benton County — 3.86%, Boone County — 1.46%, Bradley 
County — 0.52%, Calhoun County — 0.51%, Carroll County — 0.97%, 
Chicot County — 0.51%, Clark County — 1.13%, Clay County — 1.10%, 
Cleburne County — 1.11%, Cleveland County — 0.66%, Columbia 
County — 1.24%, Conway County — 1.04%, Craighead County — 
2.91%, Crawford County — 1.98%, Crittenden County — 1.32%, Cross 
County — 0.84%, Dallas County — 0.45%, Desha County — 0.71%, 
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Drew County — 0.80%, Faulkner County — 2.30%, Franklin County — 
0.97%, Fulton County — 0.84%, Garland County — 3.12%, Grant 
County — 1.13%, Greene County — 1.39%, Hempstead.County — 
1.89%, Hot Spring County — 1.46%, Howard County — 0.75%, Inde- 
pendence County — 1.90%, Izard County — 0.91%, Jackson County a 
0.95%, Jefferson County — 2.32%, Johnson County — 1.05%, Lafayette 
County — 0.71%, Lawrence County — 0.96%, Lee County — 0.73%, 
Lincoln County — 1.12%, Little River County — 0.77%, Logan County 
— 1.06%, Lonoke County — 1.70%, Madison County — 0.95%, Marion 
County — 1.00%, Miller County — 1.44%, Mississippi County — 1.77%, 
Monroe County — 0.53%, Montgomery County — 0.66%, Nevada 
County — 0.58%, Newton County — 0.67%, Ouachita County — 1.37%, 
Perry County — 0.62%, Phillips County — 1.12%, Pike County — 
0.87%, Poinsett County — 1.14%, Polk County — 1.01%, Pope County 
— 1.73%, Prairie County — 0.83%, Pulaski County — 5.99%, Randolph 
County — 0.96%, St. Francis County — 1.45%, Saline County — 3.00%, 
Scott County — 0.59%, Searcy County — 0.73%, y 
2.06%, Sevier County — 0.82%, Sharp County — 1.30%, Stone County 
— 0.77%, Union County — 2.01%, Van Buren County — 1.18%, 
Washington County — 3.46%, White County — 2.71%, Woodruff County 
— 0.47%, Yell County — 1.11%. 

(2) The moneys shall be apportioned by each quorum court to the 
districts and municipalities within the county based upon population 
unless the County Intergovernmental Cooperation Council notifies the 
quorum court of the fire protection needs of the districts and munici- 
palities, in which case the moneys shall be apportioned by the quorum 
court based on those needs. Such funds shall be distributed to munic- 
ipalities and those certified departments in districts which are in 
compliance with this subchapter and §§ 20-22-801 — 20-22-809. Fire 
departments which are not certified by the Office of Fire Protection 
Services pursuant to §§ 20-22-801 — 20-22-809 shall also be eligible to 
receive moneys disbursed under this section so long as all moneys 
received or spent directly on equipment, training, capital improve- 

ments, or other expenditures necessary for upgrading the service 
provided by the department. 

(b) Disbursements shall be made on forms prescribed by the Deniee 
ment of Finance and Administration. 





History. Acts 1991, No. 833, § 3; 1992 Premium Tax Fund” for “Rural Fire Pro- 
(1st Ex. Sess.), No. 10, ee tection Revolving Fund” in the introduc- 

Amendments. The 1992 (1st Ex. Sess.) tory language of (a)(1); and added the last 
amendment substituted “Fire Protection sentence in (a)(2). 
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14-284-404. Use of funds to defray training expenses and for 
purchase and improvement of equipment. 


(a)(1) Such funds shall be used to defray training expenses of fire 
fighters at the Arkansas Fire Training Academy and fire training 
centers certified by the Arkansas Fire Protection Services Board, for the 
‘purchase and improvement of, or for pledging as security for a period of 
not more than ten (10) years in the financing of the purchase and 
“ improvement of, fire fighting equipment and initial capital construction 
or improvements of fire departments. 

(2) Municipalities, fire departments, and districts must expend or 

~ allocate for expenditure all funds received under the provisions of this 
subchapter on or before the expiration of twelve ( 12) months from the 
date of receipt. 
- (3) Any excess or surplus funds which are not expended or allocated 
for expenditure within such twelve-month period shall be remitted to 
the fund no later than sixty (60) days following the expiration of such 
twelve-month period. 

(b) Such equipment shall be used by the municipalities and sean: 
ments located in fire protection districts which have been duly formed 
or established under the provisions of § 14-284-201 et seq. 


History. Acts 1991, No: 833, § 3. 
14-284-405. Payment to rural volunteer fire departments. 


_(a) No rural volunteer fire department or district shall receive 
payments or disbursements from the. Fire Protection Premium Tax 
Fund unless the county quorum court and the board of commissioners 
of the fire protection district designate the current county fire service 
coordinator or designate a county fire service coordinator who:shall be 
responsible for seeing that standard guidelines established by. the 
Arkansas Fire Protection Services Board pursuant to § 20-22-801. et 
seq., are followed. 

(b) No funds shall be paid to any bortined. rural. volunteer fire 
department or fire protection district until a written proposal stating 
the following information has been approved by the quorum court and 
the Arkansas Fire Protection Services Board: | 

(1) Amount of funds requested; 

(2) Purpose for which funds will be expended; 

(3) Plans for training of fire fighters; and 

(4) Anticipated time of completion of project. 

(c)(1) Rural volunteer fire departments and fire protection districts 
shall supply such statistical and operational information to the Arkan- 
sas Fire Protection Services Board and quorum court as required. 

(2) The quorum court of each county shall file reports on January 15 
annually with the State Auditor and Department of Finance and 
Administration stating how such funds were expended during the 
preceding twelve (12) months. 
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- (3) Each rural volunteer fire department:and fire protection: district 
which ‘receives such funds shall file reports on December 1 annually 
with the quorum court stating how such funds were expended during 
the preceding twelve (12) months. 

(4) If any quorum court, rural volunteer fire department, or fire 
protection district fails to make such reports, the fire department or 
district shall not be eligible for new or additional funds until the reports 
are filed. 

(5) Any rural fire department or district which fails to expend funds 
in due compliance with the provisions of this subchapter shall not. be 
eligible for new or additional funds from the Fire Protection Premium 
Tax Fund until the department or district reimburses the fund in the 
exact amount of those moneys improperly retained or greet: 


History. Acts 1991, No. 833, § 3; 1992 anieadd mati substituted “Fire Festecton 
(1st Ex. Sess.), No. 10; §§_ 5, 6. Premium Tax Fund” for “Rural Fire Pro- 
Amendments. The 1992 (1st.Ex. Sess.) tection Revolving Fund” 1n (a) and (c)(5). 


14-284-406. Areas with no rural volunteer fire department or 
fire protection district. 


(a1) Pursuant to § 14-284-201(a)(2), in any area in any onan in 
which there is no rural volunteer fire department or fire protection 
district which qualifies for funds under the provisions of this subchap- 
ter, the quorum court is authorized, in its discretion and with the 
approval of the Arkansas Fire Protection Services Board to designate 
any unincorporated area of the county to be served by a municipal fire 
department, if approved by the governing authorities, of such munici- 
pality. 

(2) In addition to the funds the municipality is otherwise entitled to 
under this subchapter, the municipality serving any such designated 
area shall receive the funds which the rural volunteer fire department 
or fire protection district would have been eligible to receive, and such 
funds shall be used by the municipality to provide. training and to 
purchase equipment necessary to provide fire protection in the desig- 
nated unincorporated area in compliance with this subchapter. 

(b) No municipality shall receive funds under this subchapter unless 
it is willing to provide fire protection through mutual aid agreements in 
areas within five (5) miles of its corporate limits. Such municipalities 
shall not be required to respond when, in the opinion of proper 
municipal authorities, municipal yn or fire classification rating 
would be jeopardized. 


History. Acts 1991, No. 833, § 3. 
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14-284-407. Fire protection services organization of volunteer 
fire department or district after January 1, 1992. 


Nothing in this subchapter shall be construed to prevent the organi- 
zation of a volunteer fire department or district pursuant to the 
provisions of Arkansas law. If such a volunteer fire department or 
district is organized after January 1, 1992, the Department of Finance 
and Administration shall distribute funds provided by § 26-57-614 and 
this subchapter upon due compliance by the volunteer fire department 
and district with the eligibility requirements of this subchapter and 
§§ 20-22-801 — 20-22-809. 


History. Acts 1991, No. 833, § 4 


14-284-408. Direct contributions — Provision of water. 


(a) Nothing in this subchapter shall be construed to prevent quorum 
courts and governing bodies of municipalities from contributing funds 
directly to any volunteer fire department or district serving such SU 
or municipality. 

(b) Nothing in this subchapter shall be construed to prevent county, 
municipal, or local water utilities or associations from contributing 
water free of charge for fire fighting and training activities to volunteer 
fire departments and districts. 


History. Acts 1991, No. 833, $$ 5, 6. 


14-284-409. Maintenance of real property of rural volunteer fire 
department. 


The quorum court of any county is hereby authorized and empow- 
ered, in its discretion, to grade, gravel, pave, and maintain real 
property of a rural volunteer fire department, including roads or 
driveways thereof, as necessary for the effective and safe operation of 
such rural volunteer fire department. Any action taken by the quorum 
court under the authority of this section shall be specified upon the 
minutes. of the quorum court when the work is authorized. 


History. Acts 1991, No. 833, § 7. 


14-284-410. Certification of fire department required. 


No fire department shall receive funds under this subchapter after 
January 1, 1998, unless the fire department is certified by the Arkansas 
Fire Protection Services Board. 


History. Acts 1993, No. 1208, § 1; Amendments. The 1995 amendment 
1995, No. 1112, § 1. substituted “January 1, 1998” for “Janu- 
A.C.R.C. Notes. References to “this ary 1, 1996.” 
subchapter” in $$ 14-284-401 — 14-284- 
409 and 14-284-411 may not apply to this 


section which was enacted subsequently. 


14-284-411 
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14-284-411. Mayor — When member of county intergovernmen- 
tal cooperation council. 


For the purposes of this subchapter, the mayor of any city or 
incorporated town whose fire protection district extends into an adjoin- 
ing county shall be a member of the county intergovernmental cooper- 
ation council of the adjoining county. 


History. Acts 1995, No. 1147, § 2. 

A.C.R.C. Notes. Acts 1995, No. 1147, 
§ 1, provided: “The General Assembly 
finds that in some instances, local fire 
departments have been unable to receive 
their share of state turn-back funds avail- 
able to fire departments because county 
intergovernmental cooperation councils 
have failed to make distribution of the 


funds to the fire departments. Therefore, 
while a local fire department is required to 
provide services to the entire fire district, 
it does not have the funds to assist it in 


providing the services.” 


Cross References. County intergov- 
ernmental cooperation councils, § 14-27- 
101 et seq. 


CHAPTER 285 
MUNICIPAL RECREATION IMPROVEMENT DISTRICTS 


SECTION. 

14-285-101. Definition. 

14-285-102. Time and manner of pay- 
ment of annual install- 
ments. 


14-285-101. Definition. 


SECTION, 


14-285-103. Collection of annual install- 


ments. 
14-285-104. Withdrawal. 
14-285-105. Release. 


For the purposes of this act, “municipal recreation improvement 
district” means a municipal improvement district formed under Acts 
1881, No. 84, as amended, or Acts 1929, No. 64, as amended, for the sole 
purpose of acquiring, constructing, operating, or maintaining a recre- 


ational facility. 


History. Acts 1985, No. 179, § 1;A.S.A. 
1947, § 20-150. 

Publisher’s Notes. Acts 1881, No. 84, 
referred to in this section, is codified as 
$$ 14-88-101, 14-88-202, 14-88-204, 14- 
88-302, 14-88-303, 14-88-305 — 14-88- 
308, 14-88-311, 14-88-4038, 14-88-502, 14- 
89-201, 14-89-1001, 14-89-1002, 14-90- 
101, 14-90-201, 14-90-302, 14-90-403, 14- 
90-701, 14-90-801 — 14-90-805, 14-90- 
902, 14-90-903, 14-90-916, 14-90-1001 — 
14-90-1003, 14-90-1005, 14-90-1006, 14- 
90-1101 — 14-90-1106, 14-90-1108, 14-90- 


1201 — 14-90-1204, 14-90-1302, 14-90- 


1303, 14-91-101, 14-91-104 — 14-91-107, 
14-91-201, and 14-235-301 — 14-235-3085. 

Acts 1929, No. 64 is codified as $$ 14- 
88-203, 14-88-205, 14-88-207, 14-88-210, 
14-88-301, 14-88-407, 14-88-504, 14-89- 
201, 14-90-601, 14-90-6002, 14-90-7001, 14- 
90-801, 14-90-803, 14-90-804, 14-91-101, 
14-91-102, 14-91-401, and 14-91-501 — 
14-91-503. 

Meaning of “this act”. Acts 1985, No. 
179, codified as §§ 14-88-406, 14-285-101 
— 14-285-103. 
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14-285-102. Time and manner of payment of annual install- 
ments. 


(a) Payment of the annual installments of the assessments of bene- 
fits by municipal recreation improvement districts located within 
second class cities shall be due on the same dates as ad valorem real 
property taxes and the annual installments shall be collected by the 
county collector at the same time and in the same manner as the 
collection of ad valorem real property taxes. 

(b) If the annual installments are delinquent at the time the realty 
subject to a lien for delinquent annual installments is sold for delin- 
quent taxes, the State Land Commissioner shall recover the delinquent 
annual installments at the time of the sale thereby relieving the district 
of the requirement of instituting a civil action for foreclosure. 

(c) Therefore, any questions arising regarding the interpretation of 
any provision of this act shall be resolved in such manner as will result 
in the implementation of the legislative intent expressed above. 


History. Acts 1985, No. 179, § 2;A.S.A. Meaning of “this act”. See note to 
1947, § 20-151. § 14-285-101. 


14-285-103. Collection of annual installments. 


(a) The county collector of each county wherein is located all or part 
of a municipal recreation improvement district formed in a second class 
city shall collect the annual installments of the assessment of benefits 
by the district and the amount shall be collected along with and at the 
same time as ad valorem real property taxes. 

(b) The county collector shall not accept payment of ad valorem real 
property taxes unless accompanied by payment of annual installments 
of the assessments by the municipal recreation improvement districts. 

(c) All municipal recreation improvement districts shall report their 
assessments of benefits to the county collectors at such time and in such 
manner as required by the county collectors. 

(d) When the State Land Commissioner collects payment of delin- 
quent annual installments of the assessments, he shall transmit the 
payment, less a proportionate part of the cost of collection, to the 
treasurer of the district. 


History. Acts 1985, No. 179, § 3; 
A.S.A. 1947, § 20-152. 


14-285-104. Withdrawal. 


(a) Ifa municipal recreation improvement district is composed of two 
(2) noncontiguous areas, one (1) of which lies outside the boundaries of 
the municipality, then the separate area which is located outside the 
boundaries of the municipality may withdraw from the district if no 
recreational facilities have been installed in the area. 

(b)(1) The area may withdraw from the district by a petition filed 
with the municipal clerk. The petition shall be signed by both a 
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majority of the landholders in the area to be removed and the owners of 
a majority of the land in the area. 

(2) The area shall be removed from the district and the boundaries of 
the district revised accordingly, upon the clerk determining the suffi- 
ciency of the petition. 

(c) The landowners in an area that withdraws from a municipal 
recreation district pursuant to this section shall continue to pay the 
assessments of the district until all bonds existing at the time the 
petition is filed are repaid. 

(d) The landowners in an area that withdraws pursuant to this 
section shall pay all assessments made prior to the withdrawal from the 
district. 


History. Acts 1991, No. 413, $ 1. 


14-285-105. Release. 


(a) In a municipal sgeraresiciane improvement district which is com- 
posed of two (2) noncontiguous areas, one (1) of which lies outside the 
boundaries of the municipality, the separate area which is located 
outside the boundaries of the municipality shall be deemed to be 
released. from the municipal recreation district if the area meets the 
criteria of this section. The release shall become effective October 13, 
- 1993. However, if, before the release becomes effective, a majority of the 
landholders in the separate area file a petition with the district seeking 
to remain in the district, then the area shall not be released from the 
district. 

(b) To be eligible for release from the district, the following criteria 
must be met: | 

(1) The area lies at least one (1) mile outside the boundaries of the 
municipality; 

(2) The municipal recreation improvement district has been in 
existence for at least ten (10) years; and 

(3) The municipal recreation improvement district does not have 
recreation facilities located in the area. 

(c) Upon the release of an area, any unpaid taxes assessed shall be 
forgiven. This section shall not be construed to require any municipal 
recreation improvement district to refund any taxes paid on property 
located in areas released from the district in accordance with this 
section. 


History. Acts 1993, No. 394, § 1. 


CHAPTER 286 
FIRE ANT ABATEMENT DISTRICTS 


SECTION. SECTION. 
14-286-101. Definiions. 14-286-103. Elections — Time — Ballots. 
14-286-102. Elections — Calling elec- 14-286-104. Boards — District estab- 


tions. lished — Members. 
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' SECTION, 


14-286-105. Boards — Officers — Direc- 
| ‘tor — Employees — Func- 
tions — Cooperation of 
county. | 

14-286-106. Boards — Annual report. 
14-286-107. Boards — Plans for abate- 
ment — Appointment of 
nt assessors — Assessments. 
14-286-108. Assessments — Filing — No- 

, tice — Complaints. 
14-286-109. Assessments ~— Reassess- 
: ‘ments. j 


Cross References. Fire Ant Advisory 
Board, § 2-16-701 et seq. 
Effective Dates. Acts 1997, No. 590, 


-§ 20: Mar. 17, 1997. Emergency clause. 


provided: “It is hereby found and deter- 
mined by the General Assembly that there 
-1s‘an urgent need for legislation to grant 
the authority to establish-Red Imported 
Fire Ant abatement: districts in certain 
areas of this state and to provide a proce- 
dure for financing the activities of such 
- districts; that this act is designed to grant 
-such authority and to prescribe the proce- 
dure therefor and to authorize such dis- 
tricts to issue bonds to fund the activities 
of the district; and that this act should be 
given immediate effect to enable the elec- 


14-286-101. Definitions. 


For purposes of this subchapter: 


FIRE ANT ABATEMENT DISTRICTS 


14-286-101 


SECTION. 

14-286-110. Assessments — Duties of 
county .clerk and county 
collector. ij 

Expenditures — 
records. 

Bonds — Authority — Re- 
quirements generally. 

Bonds — Limits on liability 
— Payment. | 

Bonds — Refunding bende 

Bonds — Tax exemptions. 

Dissolution of district. 


14-286-111. Public 


14-286-112. 
14-286-113. 


14-286-114. 
14-286-115. 
14-286-116. 


tors in various areas of this state to im- 
mediately take appropriate steps to estab- 
lish such. districts. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill 1s 


neither approved nor vetoed by the Gov- 


ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill 1s vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house’ overrides 
the veto.” 


(1) “Red imported fire ant” means solenopsis invicta. 
(2) “Board” means the board of commissioners of each red imported 


fire ant abatement district. 


History. Acts 1997, No. 590, § 1. 

A.C.R.C. Notes. This section contains 
grammatical or stylistic errors. Pursuant 
to § 1-2-303, the Arkansas Code Revision 
Commission is unable to correct the lan- 


guage. 


The punctuation in this section is incor- 
rect. or does not conform to. Code style. 
Pursuant to § 1-2-303, the Arkansas Code 
Revision Commission is unable to correct 
the punctuation. 
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14-286-102. Elections — Calling elections. 


(a) The county board of commissioners shall call a special election | in 
the county, city, or designated area of the city to determine whether a 
red imported fire ant abatement district shall be established for the 
area upon the filing of petitions with the county court of any county 
containing the signatures of ten percent (10%) or more of the qualified 
electors of all or any defined part of any county, or all or any defined 
part of any city, as determined by the total number of votes cast. for 
Governor at the last general election by the qualified electors of the 
county, city, or designated portion thereof, requesting the establishment 
of a red imported fire ant abatement district in the county or a 
designated portion of the county or in the city or designated portion of 
the city and requesting that assessed benefits be made on the property 
located in the district to finance the operation of the district. 
_ (b) Petitions filed pursuant to subsection (a) of this section shall 
specifically define the area proposed to be included in the red imported 
fire ant abatement district and shall specify the maximum assessed 
benefits which may be levied against property within the district for the 
_ support of the district. In no event shall the assessed benefits in any 
district exceed an amount equal to one percent (1%) of the assessed 
valuation of real property in the district. 

(c) The quorum court of the county may on its own . motion enact an 
ordinance directing the county court to call a special election in. the 
county, city, or designated area of the city to determine whether a red 
imported fire ant abatement district shall be established for the area. 


History. Acts 1997, No. 590, § 2. 


14-286-103. Elections — Time — Ballots. 


_ (a) The special election called by the county court to submit the 
question of the establishment and financing of a red imported fire ant 
abatement district to the electors of the proposed district shall be held 
within ninety (90) days after the petitions requesting the election have 
been filed with the county court. 

(b) At the election, the question of establishing and financing the 
district shall be placed on the ballot in substantially the following form: 
-. “FOR the. establishment of a Red Imported Fire Ant (Solenopsis 
invicta) abatement district in ~~" "county, “= (city); 
(designated area) and the establishment of assessed benefits on real 
property in the district in an amount not to exceed one percent (1%) of 
the assessed valuation of real property in the district to finance the 
CIStri Cty sake oe 

AGAINST the establishment of a Red Imported Fire Ant (Solenopsis 
invicta) abatement district in ______. county, ___.____ (city), 
(designated area) and the establishment of assessed benefits on real 
property in the district in an amount not to exceed one percent (1%) of 
the assessed valuation of real property in the district to finance the 
CISLTICy eee | 
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History. Acts 1997, No. 590, § 3. to § 1-2-303, the Arkansas Code Revision 
A.C.R.C. Notes. This section contains Commission is unable to correct the lan- 
grammatical or stylistic errors. Pursuant guage. 


14-286-104. Boards — District established — Members. 


(a) Upon approval by the voters of the red imported fire ant abate- 
~ ment district and the levy of assessed benefits to support the district, 
the county court shall enter an order establishing the district as 
described in the petitions and shall appoint five (5) qualified electors of 
the district as a board of commissioners for the district. Two (2) 
_members of the commission shall be appointed for terms of two (2) years 

and three (3) members shall be appointed for terms of three (3) years. 
_ (b) All successor members shall be appointed by the county court for 
terms of three (3) years. 

(c) Vacancies occurring on the board for reasons other than the 
; expiration of a term shall be filled by the county court for the unexpired 
_ term. 

(d) The members of the board shall serve without compensation, but 
shall be entitled to actual expenses incurred in attending meetings in 
an amount not to exceed fifty dollars ($50.00) per day for each member 
of the board. 


History. Acts 1997, No. 590, § 4. 


14-286-105. Boards — Officers — Director — Employees — Func- 
tions — Cooperation of county. 


(a)(1) The board shall annually choose from among its members a 
chairman and a secretary-treasurer. 

(2) The chairman and secretary-treasurer shall furnish bonds condi- 
‘tioned upon faithful performance of their duties in the amount of five 
thousand. dollars ($5,000) each. The cost of securing and maintaining 
the bonds shall be paid from funds of the district. 

(b)(1) The board shall employ a director who shall have such train- 
ing, experience, and qualifications as may be prescribed by the Coop- 
erative Extension Service, and an entomologist associated with the 
- University of Arkansas system. The board may employ such other 
employees as it deems necessary to carry out the purposes of the 
district. 

(2) Employees of the board shall have such responsibilities and 
receive such compensation as may be prescribed by the board. 

(c) The county in which any district is located shall cooperate with 
and assist the board by providing suitable office space and meeting 
facilities for the board and its staff. 

(d) The board shall meet at least quarterly and at such other times 
as it may deem necessary to properly carry out its responsibilities. 

(1) Meetings shall be called by the chairman or a majority of the 
members of the board. 
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(2) Three (3) members of the board shall constitute a quorum and 
any substantive action of the board shall require an affirmative vote of 
at least three (3) members of the board. 

(e) A Cooperative Extension Services specialist involved in fe ant 
education and/or the county agent chairman shall serve as ex officio 
members of the board and shall serve without compensation. The 
Cooperative Extension Services specialist, the county agent or their 
representatives shall cooperate with and assist the board by furnishing 
the board with such surveys, maps, information, and advice as may be 
helpful to the board in carrying out its responsibilities and to assist in 
such other manner as may be reasonably. requested by the board. 

(f) The board shall be responsible for approving materials used in the 
red imported fire ant abatement district. and shall be responsible for 
certifying applicators using those materials. 


. History. Acts 1997, No. 590, § 5. form to Code style. Pursuant.to § 1-2-303, 
A.C.R.C. Notes. The punctuation in’ the Arkansas Code Revision Gominieeren 
this section 1s incorrect or does not con- 1s unable to correct the punctuation. 


14-286-106. Boards — Annual report. 


Any county or city creating a red imported fire ant abatement district 
will be responsible to the Fire Ant Advisory Board. The board of 
commissioners of each red imported fire ant abatement district shall 
submit to the Fire Ant Advisory Board an annual report of any 
abatement program initiated including information regarding the tech- 
niques used, their effectiveness, and any problems encountered in the 
program, the cost of such techniques, and moneys collected. 


History. Acts 1997, No. 590, § 6. The punctuation in this section is incor- 
A.C.R.C. Notes. A state agency, board, rect or does not conform ‘to Code style. 
commission, fund, officer, or system name Pursuant to§ 1-2-303, the Arkansas Code 
in this section 1s incorrect. Pursuant to Revision Commission 1s unable to correct 
§ 1-2-303, the Arkansas Code Revision. the punctuation. 
Commission is unable to correct the refer- 
ence. 


14-286-107. Boards — Plans for abatement — - Appointment of 
assessors — Assessments. 


fe As soon as is practical after its establishment, the board shall 
prepare plans for providing red imported fire ant abatement services 
and for acquiring the property and equipment necessary to carry out 
the purposes of the district. 

(b) The board shall thereupon appoint three (3) assessors to assess 
the annual benefits which will accrue to the real property within the 
district as a result of the red imported fire ant abatement services and 
shall fix their compensation. 

(1) The assessors shall take an oath that they will assess all annual 
benefits that will accrue to the landowners of the district as a result of 
the red imported fire ant abatement services. 
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(2) The assessors shall thereupon proceed to assess the annual 
benefits to the lands within the district. They shall inscribe in a book 
each tract of land and shall extend opposite each tract of land the 
amount of annual benefits that will accrue each year to the land by 
reason of the services. 

(c) The original assessment of benefits and any reassessment shall 
be advertised and equalized in the manner provided in this subchapter, 
and owners of all property whose assessments have been raised shall 
have the right to be heard and to appeal from the decision of the 
assessors, as provided in this subchapter. 

(d) The assessors shall place opposite each tract the name of the 
owner, as shown by the last county assessment, but a mistake in the 
name shall not void the assessment, and the assessors shall correct 
errors which occur in the county or district assessment list. : 

(e) The commissioners shall have the authority to fill any vacancy in 
the position of assessor, and the assessors shall hold their office at the 
pleasure of the board. 


History. Acts 1997, No. 590, 8 7. 


14-286-108. Assessments — Filing — Notice — Complaints. 


(a) The assessment shall be filed with the county clerk of the county 
in which the property is located, and the secretary of the board shall 
thereupon give notice of its filing by publication one (1) time a week for 
two (2) weeks in a newspaper of general circulation in the county. The 
notice shall be in the following form: 

“Notice is hereby given that the assessment of annual benefits of 

District Number ___. has been filed in the office of the 
County Clerk of ______ where _it is open for inspection. All persons 
wishing to be heard regarding the assessment will be heard by the 
assessors of the district in the office of the county clerk between the 
hours of one (1:00) p.m. and four (4:00) p.m., at___-__ on the ____, 
Lay es 

(b) On the day named by the notice, it shall be the duty of the 
assessors to meet, at the place named, as a board of assessors, to hear 
all complaints against the assessment, and to equalize and adjust the 
assessments. The determination shall be final unless suit is brought in 
the chancery court within thirty (380) days after the original determi- 
nation by the assessors. If the board is unable to hear all complaints 
submitted between the hours designated in this subsection, the asses- 
sors shall adjourn over from day to day until all parties have been 
heard. 


History. Acts 1997, No. 590, § 8. to § 1-2-303, the Arkansas Code Revision 
A.C.R.C. Notes. This section contains Commission is unable to correct the lan- 
grammatical or stylistic errors. Pursuant guage. 
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14-286-109. Assessments — Reassessments. 


(a) The commissioners shall one (1) time a year order the assessors 
to reassess the annual benefits of the district, provided there have been 
improvements made or improvements destroyed or removed from one 
(1) or more tracts of land in the district, making it necessary to have the 
annual benefits revised. 

(b)(1) Whereupon, it shall be the duty of the assessors to reassess the 
benefits of the district, and the annual benefits assessed may be. SET 
or lowered as conditions of the property change. 

(2) However, the annual benefits extended against any piece of 
property shall not be increased from the annual benefits originally 
extended unless improvements are made to the land that will be 
benefited by the red imported fire ant abatement services provided by 
the district. 


History. Acts 1997, No. 590, § 9. 


14-286-110. Assessments — Duties of county clerk and county 
collector. 


(a) The original assessment record or any reassessment record shall 
be filed with the county clerk, whose duty it shall be to extend the 
annual benefit assessment annually upon the tax books of the county 
until the district is dissolved. 

(b) It shall then be the duty of the county collector to collect each year 
the annual benefit assessment extended upon the book along with the 
other taxes, and the taxes shall be paid over by the collector to the 
depository of the district at the same time the collector pays over the 
county funds. 

(c)(1) If there is any change in the annual benefits assessed, a 
certified copy of the revised assessment shall be filed with the county 
clerk who shall extend the revised assessment annually upon the tax 
books until a new assessment is made, which shall be extended upon 
the tax books in a similar manner. The power to reassess and extend the 
assessment upon the tax books shall be a continuing power as long as 
the district continues to exist. It shall be the duty of the county collector 
to collect the taxes so extended. 

(2) In lieu of filing the reassessment, the assessors may make the 
changes in the assessment in red ink on the assessment already on file, 
or the assessment record may contain many columns at the head of 
which the year shall be designated and, in the column, the new annual 
benefits may be shown in red ink which will indicate any increase or 
decrease in the original annual benefits extended. When the change is 
made, a red ink line shall be drawn through the figures showing the 
original annual benefits extended. 


History. Acts 1997, No. 590,-§ 10. 
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14-286-111. Expenditures — Public records. 


(a) Funds of the district shall be expended only upon the order of the 
board and upon a voucher check signed by the chairman and secretary/ 
treasurer of the board. 

(1) Every voucher check shall state upon its face to whom the 
amount is payable, and the purpose for which it is issued. 

(2) All voucher checks shall be dated and shall be numbered consec- 
utively in a record to be kept by the board of the number and amount of 
the check. 

(b) All proceedings and transactions of the board shall be a matter of 
public record and shall be open to the inspection of the public. 

(ce) The board shall file with the county clerk in January of each year 
a certified itemized report showing all moneys received, the date of 
receipt, and the source from which received; and all moneys paid out; 
date paid, to whom paid, and for what purpose, during the preceding 
year, together with an itemized list of all delinquent assessments 
showing owner, description of property, years for which the assessment 
is delinquent, and the amount of the total delinquency. 


History. Acts 1997, No. 590, § 11. form to Code style. Pursuant to§ 1-2-3038, 
A.C.R.C. Notes. The punctuation in the Arkansas Code Revision Commission 
this section is incorrect or does not con- is unable to correct the punctuation. 


14-286-112. Bonds — Authority — Requirements generally. 


(a) The board shall have the authority to issue negotiable bonds or 
certificates of indebtedness to secure funds for the expenses of the 
district including office supplies and salaries, the purchase of equip- 
ment, facilities, chemicals, and such other items as may be necessary to 
carry out the purposes of the district. 

(1) Bonds issued by the board shall be for a term not more than 
twenty (20) years and shall bear interest at a rate not to exceed the 
constitutional maximum. 

(2) To secure the bonds, the board may pledge all or a portion of the 
benefit assessed against real property in the district. 

(b) Bonds of the districts shall be authorized by resolution of the 
board and may be registrable as to principal only or as to principal and 
interest and may be made exchangeable for bonds of another denomi- 
nation; may be in such form and denomination; may have such date or 
dates; may be stated to mature at such times; may bear interest payable 
at such times and at such rate or rates, provided that no bond may bear 
interest at a rate exceeding the constitutional maximum; may be 
payable at such places within or without the State of Arkansas; may be 
made subject to such terms of redemption in advance of maturity at 
such prices; and may contain such terms and conditions, as the board 
shall determine. 

(1) The bonds shall have all the qualities of negotiable instruments 
under the laws of the State of Arkansas, subject to provisions as to 
registration as set forth in this subchapter. 
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(2) The authorizing resolution may contain any of the terms, cove- 
nants and conditions that are deemed desirable by the board including, 
without limitation, those pertaining to the maintenance of various 
funds and reserves, the nature and extent of the security, the issuance 
of additional bonds and the nature of the lien and pledge, parity or 
priority, in that event, the custody and application of the proceeds of the 
bonds, the collection and disposition of revenues, the investing and 
reinvesting in securities specified by the board of any moneys during 
the periods not needed for the authorized purposes, and the rights, 
duties, and obligations of the district, the board, and of the holders and 
registered owners of the bonds. 

(c) The authorizing resolution may provide for the execution of a 
trust indenture by the district with a bank or trust company within or 
without the State or Arkansas. The trust indenture may contain any 
terms, covenants, and conditions that are deemed desirable by the 
board including, without limitation, those pertaining to the mainte- 
nance of various funds and reserves, the nature and extent of the 
security, the issuance of additional bonds and the nature of the lien and 
pledge, parity or priority, in that event, the custody and application of 
the proceeds of the bonds, the collections and disposition of assessments 
and of revenues, the investing and reinvesting in securities specified by 
the board of any moneys during the periods not needed for authorized 
purposes, and the rights, duties, and obligations of the board and the 
holders and registered owners of the bonds. 

(d) The bonds shall be sold at a public sale through sealed. bids. 

(1) Notice of the sale shall be published one (1) time a week for at 
least two (2) consecutive weeks in a newspaper having a general 
circulation throughout the State of Arkansas, with the first publication 
to be at least twenty (20) days prior to the date of sale and may be 
published in such other publications as the district may determine. 

(2) The bonds may be sold at such price as the board may accept 
including sale at a discount, but in no event shall any bid be accepted 
which results in a net interest cost, which is determined by computing 
the aggregate interest cost from the date to maturity at the rate or rates 
bid and deducting any premium or adding any amount of any discount, 
in excess of the interest cost computed at par for bonds bearing interest 
at the maximum rate prescribed by the Arkansas Constitution. 

(3) The award, if made, shall be to the bidder whose bid results in the 
lowest net interest cost. 

(e)(1) The bonds shall be executed by the manual or facsimile 
signature of the chairman of the board and by the manual signature of 
the secretary/treasurer of the board. 

(2) In case any of the officers whose signature appears on the bonds 
shall cease to be officers before the delivery of the bonds, their 
signatures shall, nevertheless, be valid and sufficient for all purposes. 

(f) The district shall adopt and use a seal in the execution and 
issuance of the bonds, and each bond shall be sealed with the seal of the 
district. 
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History. Acts 1997, No. 590, § 12. 

A.C.R.C. Notes. This seein contains 
grammatical or stylistic errors. Pursuant 
to § 1-2-3038, the Arkansas Code Revision 
Commission is unable to correct the lan- 
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The format of this section is incorrect or 
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14-286-113. Bonds — Limits on liability — Payment. 


(a)(1) It shall be plainly stated on the face of each bond that it has 
been issued under the provisions of this subchapter, that the bonds 
shall be obligations only of the district, and that in no event shall they 
constitute any indebtedness for which the faith and credit of the state 
or any county or municipality or any of the revenues of the state or any 
county or municipality are pledged. 

(2). No member of the board shall: be personally liable on the bonds or 
for any damages sustained by anyone in connection with any contracts 
entered into in carrying out the purpose and ‘intent of this subchapter, 
unless the board member has not acted as a reasonably prudent person 
would. 

(b)(1) The principal of, interest on, and paying agent’s fees in 
connection with the bonds shall be secured by a lien on, and pledge of, 
and shall be payable from the assessments levied against the real 
property within the district. 

(2) The right to issue subsequent issues of bonds can, if the district 
so determines, be reserved in any authorizing resolution or trust 
indenture on either a parity or subordinate lien basis and upon such 
terms and conditions as the district may determine and specify in the 
particular authorizing resolution or trust indenture. 


History. Acts 1997, No. 590, $ 18. 
14-286-114. Bonds — Refunding bonds. 


(a) Bonds may be issued for the purpose of refunding any bonds 
issued under this subchapter. 

(b) Refunding bonds may be either sold or delivered in exchange for 
the bonds being refunded. If sold, the proceeds may be either applied to 
the payment of the bonds being refunded or deposited in trust and there 
be maintained in cash or investments for the retirement of the bonds 
being refunded, as shall be specified by the district in the resolution or 
trust indenture securing the bonds. 

(c) The resolution or trust indenture securing the refunding bonds 
may provide that the refunding bonds shall have the same priority on 
assessments or revenues pledged for their payment as possessed by the 
bonds refunded. 

(d) Refunding bonds shall be sold and secured in accordance with the 
provisions of this subchapter pertaining to the sale and security bonds. 
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14-286-115. Bonds — Tax exemptions. 


Bonds issued under the provisions of this ceporesten and the 
interest thereon, shall be exempt from all state, county, and municipal 
taxes. This exemption shall include income, inheritance, and estate 
taxes. 


History. Acts 1997, No. 590, § 15. 


14-286- 116. Dissolution of district. 


(a) A red imported fire ant abatement district created under this 
subchapter may be dissolved upon a vote of a majority of the qualified . 
electors of the district, and the question of dissolution of the district 
may be submitted to the electors in the same manner as is prescribed in 
this subchapter submitting the question of the establishment of ae 
district. 

(b) If any district having outstanding bonds or other indebtednesal is 
dissolved, the assessed benefits being levied at the time of dissolution 
shall continue to be levied and collected until the outstanding bonds or 
their indebtedness are paid. 

(c) No election on the question of dissolution of a red imported fire 
ant abatement district may be held within the first three (3) years after 
the establishment of the district. 


History. Acts 1997, No. 590, § 16. 
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Sale, $14-283-110. 
Filing of assessments, $14-283-109. 
Notice, $14-283-107. 
Reassessments. 

Annual reassessments, $14-283-108. 
Record. 

Assessment record, §14-283-109. 

Rural development authority. 

Powers of authority, $14-188-109. 
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ASSETS. 
Central business improvement 
districts. 
Dissolution of district. 
Distribution of assets, $14-184-130. 


ATTORNEYS AT LAW. 
Counties. 
Health. 
Legal actions and adviser, 
$14-262-117. 
Fire protection districts. 
Legal services for formation, 
$14-284-116. 
Municipal corporations. 
Health. 
Legal actions and adviser, 
$14-262-117. 
Public utilities. 
Board of public utilities. 
Compensation of attorneys, 
§$14-201-330. 


AUDITS AND AUDITORS. 
Counties. 
Parks and recreation. 

Rural community projects. 
Audit of funds, §14-270-105. 

Hospitals. 
Municipal hospitals. 

Commission, $14-264-105. 

Municipal corporations. 
Parks and recreation. 

Commissions, $$14-269-206, 

14-269-306. 
Public utilities. 

Board of public utilities. 
Annual audit, $14-201-328. 
Copies of audit filed, $14-201-328. 
Costs, $14-201-328. 

Commissions in certain cities of first 

class. 
Annual audit, $14-201-124. 

Light and water commission, 

$14-199-404. 
Water or sewerage systems, 
$$14-234-119 to 14-234-122. 
Water supply and waterworks. 

Bond issues. 

Revenue, $14-234-209. 

Commissions in cities of first and 

second class. 
Annual audit, $14-234-309. 

Joint municipal waterworks 

systems, $14-234-514. 
Rural waterworks facilities, 
$14-238-105. 
Reports, §$14-238-104. 
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AUDITS AND AUDITORS —Cont'd 
Rural waterworks facilities boards. 
Revenue audit, $14-238-123. 
Treasurers. 
Water supply and waterworks. 
Bond issues. 
Treasurer custodian of funds, 
$14-234-209 
Water supply and waterworks. 
Bond issues. 

Exchange of unpaid water revenue 
certificates for refunding 
revenue bonds, $14-234-213. 

Revenue, $14-234-209. 

Treasurers. 

Custodian of funds, $14-234-209. 

Water revenue certificates. 

Exchange of unpaid certificates for 
refunding revenue bonds, 
$14-234-213. 

Funds. 

Bond issues. 

Fund separated from city funds, 
$14-234-209. 

Treasurer custodian of funds, 
$14-234-209. 

Treasurers. 

Bond issues. 

Treasurer custodian of funds, 
$14-234-209. 

Water revenue certificates. 

Exchange of unpaid certificates for 
refunding revenue bonds, 
$14-234-213. 

AUTHORITIES. 
Health. 
Local health authorities, $$14-262-101 

to 14-262-119. 

See LOCAL HEALTH 
AUTHORITIES. 

Municipal corporations. 
Ports and harbors. 

Port authority, $$14-186-201 to 
14-186-215. 

See MUNICIPAL 
CORPORATIONS. 

Ports and harbors. 
Municipal corporations. 

Port authority, $$14-186-201 to 
14-186-215. 

See MUNICIPAL 
CORPORATIONS. 

Rural development authority, 

§$14-188-101 to 14-188-122. 

See RURAL DEVELOPMENT 

AUTHORITY. 
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AUTHORITIES —Cont'd 
Sanitation authorities. 
Joint county and municipal solid 
waste disposal act. 
See SOLID WASTE DISPOSAL. 
Solid waste disposal. 
Joint county and municipal solid 
waste disposal act. 
Sanitation authorities. 


See SOLID WASTE DISPOSAL. 
B 


BANKRUPTCY AND INSOLVENCY. 
Central business improvement 
districts. 
Dissolution of district, $14-184-130. 


BANKS. 
Municipal corporations. 
Accounts and accounting. 
Water and sewer department 
accounting law. 
Bank accounts, $14-237-104. 
Reconciliation, $14-237-111. 


BARGE TERMINALS. 
Municipal corporations. 
Ports and harbors. 
General provisions, $$14-186-101 to 
14-186-417. 
See MUNICIPAL 
CORPORATIONS. 


BIDS AND BIDDING. 
Fire protection districts. 
Notice of intention to receive, 
$14-284-116. 
When required, $14-284-116. 


BOARDS AND COMMISSIONS. 
Hospitals. 
Municipal corporations. 
Municipal hospitals. 
Commission, $$14-264-101 to 
14-264-107 
See HOSPITALS. 
Municipal corporations. 
Hospitals. 
Municipal hospitals. 
Commission, $$14-264-101 to 
14-264-107 
See HOSPITALS. 
Public utilities. 
Board of public utilities, 
$$14-201-301 to 14-201-330. 
See MUNICIPAL 
CORPORATIONS. 
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BOARDS AND COMMISSIONS 
—Contd 

Municipal corporations —Cont'd 

Public utilities —Cont’d 
Commission for management of 
electric distribution system, 
$$14-199-501 to 14-199-505. 
See MUNICIPAL 
CORPORATIONS. 
Light and water commission, 
§$$14-199-401 to 14-199-404. 
See MUNICIPAL 
CORPORATIONS. 
Sewers. 
Waterworks and sewer commissions, 
§$14-234-116. 
Water supply and waterworks. 
Commissions in cities of first and 
second class, §$14-234-301 to 
14-234-310. 
See MUNICIPAL 
CORPORATIONS. 
Waterworks and sewer commissions, 
$14-234-116. 
Public utilities. 
Municipal corporations. 
Board of public utilities, 
$$14-201-301 to 14-201-330. 
See MUNICIPAL 
CORPORATIONS. 
Commission for management of 
electric distribution system, 
$$14-199-501 to 14-199-505. 
See MUNICIPAL 
CORPORATIONS. 
Light and water commission, 
$$14-199-401 ‘to 14-199-404. 
See MUNICIPAL 
CORPORATIONS. 

Rural fire departments study 
commission, §$14-272-101 to 
14-272-104. 

See FIRE DEPARTMENTS. 
Rural waterworks facilities boards, 
— $$14-238-101 to 14-238-123. 
See RURAL WATERWORKS 
FACILITIES BOARDS. 
Sewers. 
Municipal corporations. 
Waterworks and sewer commissions, 
$14-234-116. 
Water supply and waterworks. 
Municipal corporations. 
Commissions in cities of first and 
second class, §$14-234-301 to 
14-234-310. 
See MUNICIPAL 
CORPORATIONS. 
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BOARDS AND COMMISSIONS 
—Cont'd 
Water supply and waterworks 
—Cont'd 
Municipal corporations —Cont'd 
Waterworks and sewer commissions, 
$14-234-116. 


BOND ISSUES. 
Ant abatement. 
Fire ant abatement districts, 
§$$14-286-112 to 14-286-115. 
Central business improvement 
districts. 
Authorized, $14-184-120. 

Execution of bonds, $14-184-125. 
Funds for property owners to make 
improvements, $14-184-205. 

Conversion of bonds, §$14-184-213. 
Execution of bonds, $14-184-212. 
Interest, §14-184-207 
Investments, §$14-184-217. 
Liens, $14-184-215. 
Obligation of district, $14-184-215. 
Refunding bonds, $14-184-214. 
Resolution authorizing bonds, 
§$14-184-208. 
Sale of bonds, $14-184-211. 
Seal, $14-184-212. 
Security for bond issues, 
$14-184-207 
Security for deposit of public funds, 
$14-184-217. 
Tax exemption, $14-184-216. 
Terms and conditions of bonds, 
$14-184-209. 
Trust indenture, §$14-184-210: 
Investments. 
Authority to invest in bonds, 
$14-184-129. 
Liability on bonds and otherwise, 
$14-184-127. 
Negotiable instruments, $14-184-122. 
Refunding bonds, $14-184-126. 
Resolution authorizing, $14-184-121. 
Sale of bonds, $14-184-124. 
Seal, $14-184-125. 
Security, $$14-184-120, 14-184-127 
Trust indenture, $14-184-123. 
Taxation. 
Exemption, $14-184-128. 
Terms and conditions of bonds, 
$14-184-122. 
Trust indenture, $14-184-123. 
Counties. 
Hospitals. 
County and municipal hospitals. 
See HOSPITALS. 


O73 


BOND ISSUES —Cont'd 
Electricity. 
Municipal electric system financing 


act, §$14-203-101 to 14-203-118. 


See MUNICIPAL CORPORATIONS. 


Municipalities and counties 
hydroelectric power development, 
§$14-204-101 to 14-204-112. 

see ELECTRICITY. 

Fire ant abatement districts, 

§$14-286-112 to 14-286-115. 

Fire protection districts. 

Authority to issue in districts, 
§$14-284-218. 

Exemption from taxes, $14-284-221. 

Refunding bonds, $14-284-220. 

Security for bonds, $14-284-219. 

Taxation. 

Exemption, §14-284-221. 

Trust indenture. 

Executions, $14-284-218. 
Unauthorized, $14-284-117 

Investments. 

Metropolitan port authority 

Legal investments, $14-185-135. 

Metropolitan port authority. 

Amount. 

Principal amount, $14-185-120. 
Authorized, $14-185-116. 
Conversion of bonds, $14-185-128. 
Covenant and agreements, 

$14-185-118. | 

Default in payment. 

Receiver, $14-185-137 
Deposit of public funds, $14-185-135. 
Exclusive nature of provisions, 

$14-185-117 

Execution of bonds, §14-185-127. 

General obligations. 

Bonds issued under chapter may be 
general or special only of port 
authority issuing, $14-185-130. 

Information to be stated on face of 
bonds, $14-185-125. 

Investments. 

Legal investments, $14-185-135. 
Liability, $14-185-131. 

Liens. 

Mortgage lien, $14-185-136. 
Pledge of revenues, $14-185-132. 
Purposes, $14-185-119. 

Receivers. 

Default in payment, §$14-185-137. 
Refunding bonds. 

Authorized, $14-185-133. 


Resolutions, §$14-185-121, 14-185-122. 


Sale of bonds, $14-185-126. 
Separate issues, $14-185-129. 
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BOND ISSUES —Cont'd 
Metropolitan port authority —Cont'd 

Special obligation bonds. 

Bonds issued under chapter may be 
special or general only of port 
authority issuing, $14-185-130. 

Tax exemption, $14-185-134. 

Terms.and conditions of bonds, 
$14-185-123. 

Trust indenture, §$14-185-121, 
14-185-124. 

Mosquito abatement districts. 

See MOSQUITO ABATEMENT 

DISTRICTS. 
Municipal corporations. 

Electric system financing act, 
§$14-203-101 to 14-208-118. 

See MUNICIPAL CORPORATIONS. 

Refunding bonds. 

Central business improvement 
districts, $14-184-126. 

Funds for property owners to make 
improvements, $14-184-214. 

Mosquito abatement districts, 
§14-283-114. 

Solid waste disposal. 

See SOLID WASTE DISPOSAL. 

Rural development authority. 

Authority to issue, $14-188-110. 

Form, $14-188-112. 

Payment. 

Funds, $14-188-110. 

Powers 1n connection with issuance of 
bonds or other evidences of 
indebtedness, $14-188-111. 

Sale, $14-188-112. 

Validity of loans and evidences of 
indebtedness under act, 
§$14-188-113. 

Rural waterworks facilities boards, 

§$$14-238-113 to 14-238-120. 

See RURAL WATERWORKS 
FACILITIES BOARDS. 

Solid waste disposal. 

General provisions. 


See SOLID WASTE DISPOSAL. 


BONDS, SURETY. 
Ant abatement. 
Fire ant abatement districts, 
$14-286-105. 
Fire ant abatement districts. 
Chairman and secretary-treasurer of 
board, $14-286-105. 
Fire protection districts. 
Contractors’ bonds, $14-284-116. 
Improvement districts. 
Consolidated municipal water and 
light improvement districts. 
Contractors, $14-218-130. 
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BONDS, SURETY —Cont'd 
Improvement districts —Cont'd 
Municipal districts. 
Wharf improvement districts. 
Sale of improvements. 
Purchasers bonds, $14-187-107. 
Public utilities. 
Sale of utility plants. 
Deferred payments, $14-219-103. 
Mosquito abatement districts. 
Board. 
Officers, $14-283-105. 
Solid waste disposal. 
Joint county and municipal solid 
waste disposal act. 
Sanitation authorities. 
Board of directors, $14-233-108. 


BOUNDARIES. 
Fire protection districts. 
Overlapping districts, $14-284-125. 
Mosquito abatement districts. 
Petition to specify boundaries, 
$14-283-101. 
BURDEN OF PROOF. 
Municipal corporations. 
Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant. 

Application for approval, 
$14-206-108. 

BUSINESS IMPROVEMENT 
DISTRICTS. 

Central business improvement 
districts, $$14-184-101 to 
14-184-217. 

See CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS. 


C 


CABLE TELEVISION. 
Municipal corporations. 
Operation of television signal 
distribution system. 
Appliances, fixtures, equipment, etc., 
authorized, $14-199-602. 
Authorized, $14-199-601. 
Liability 
No liability for failure to provide 
or furnish service, 
$14-199-601. 
CEMETERIES. 
Underground facilities damage 
prevention. 
Opening grave in cemetery. 
Notice to one call center not 
required, $14-271-109. 
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CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS. 
Acquisition. 
Defined, $14-184-104. 
Applicability of general laws, 
$14-184-106. 
Assessments. 
Abandonment of improvement. 
Payment of cost, $14-184-114. 
Definition of assessed value, 
$14-184-104. 
Operation, maintenance, repairs and 
replacements. 
Supplemental annual assessments, 
$14-184-118. 
Supplemental annual assessments. 
Operation, maintenance, repairs and 
replacements, $14-184-118. 
Assets. 
Dissolution of district. 
Distribution of assets, $14-184-130. 
Authority of district, $14-184-115. 
Eminent domain, $14-184-116. 
Authority to establish, $14-184-107.. 
Bankruptcy and insolvency. 
Dissolution of district, $14-184-130. 
Board. 
Defined, $14-184-104. 
Bond issues. 
Authorized, $14-184-120. 
Execution of bonds, $14-184-125. 
Funds for property owners to make 
improvements, §14-184-205. 
Conversion of bonds, $14-184-213. 
Execution of bonds, $14-184-212. 
Interest, $14-184-207. 
Investments, $14-184-217. 
Liens, $14-184-215. 
Obligation of district, $14-184-215. 
Refunding bonds, $14-184-214. 
Resolution authorizing bond, 
$14-184-208. 
Sale of bonds, $14-184-211. 
Seal, $14-184-212. 
Security for bond issues, 
$14-184-207 
Security for deposit of public funds, 
$14-184-217 
Tax exemption, $14-184-216. 
Terms and conditions of bonds, 
$14-184-209. 
Trust indenture, $14-184-210. 
Investments. 
Authority to invest in bonds, 
$14-184-129. 
Liability on bonds and otherwise, 
$14-184-127 
Negotiable instruments, §14-184-122. 
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CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS 
—Cont'd 

Bond issues —Cont'd 

Refunding bonds, $14-184-126. | 
Resolution authorizing, $14-184-121. 
Sale of bonds, $14-184-124. 

Seal, $14-184-125. 

Security $14-184-120. 

Trust indenture, $14-184-123. 
Security for bonds, $14- 184-127. 
Taxation. 

Exemption, $14-184-128. 

Terms and conditions of bonds, 
$14-184-122. 
Trust indenture, §14-184-123. 

Citation of subchapter. 

Short title, $14-184-101. 

Commissioners. 

Appointment, $14-184-111. 
Bond issues. 

Liability on bonds and otherwise, 

$14-184-127. 

Compensation, $14-184-111. 
Composition, $14-184-111. 
Liability, §14-184-127. 
Officers, $14-184-111. 
Qualifications, §14-184-111. 
Removal, $14-184-111. 
Vacancies. 

Filling, §$14-184-111. 

Construction and interpretation. 

Applicability of general laws, 
§$14-184-106. 

Cumulative effect of act, $14-184-102. 

Funds for property owners to make 
improvements, $$14-184-203, 
14-184-204. 

Liberal construction, $14-184-105. 

Costs. 

Abandonment of improvement. 

Assessment for payment of cost, 

$14-184-114. 
Estimated cost of improvements, 
$14-184-112. 
Services. 
Expenditures for, §14-184-113. 


Cumulative effect of act, $14-184-102. 


Definitions, $14-184-104. 
Funds for property owners to make 
improvements, $14-184-202. 
Determinations by legislature, 
$14-184-103. 
Dissolution. 
Distribution of eres $14-184- 130. 
Insolvent districts, §14-184-130. 
Districts. 
Defined, §14-184-104. 
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CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS 
—Cont'd 

Eminent domain. 

Powers of district, $14-184-116. 

Establishment. 

Authority to establish, $14-184-107 

Funds for property owners to make 
improvements. 

Bond issues, $14-184-205. 
Conversion of bonds, $14-184-213. 
Execution of bonds, $14-184-212. 
Interest, $14-184-207 
Investments in bonds, $14-184-217 
Lien, $14-184-207. 

Obligation of district, $14-184-207 

Refunding bonds, $14-184-214. 

Resolution authorizing, §14-184-208. 

Sale of bonds, $14-184-211. 

Seal, $14-184-212. 

Security, §14-184-207 

Security for deposit of public funds, 

§$14-184-217 

Tax exemption, $14-184-216. 

Terms and conditions of bonds, 

$14-184-209. 

Trust indenture, $14-184-210. 
Construction and interpretation, 

§$14-184-203. 

Supplemental! nature of provisions, 

$14-184-204. 

Definition of “property,” §$14-184-202. 

Determinations by legislature, 

$14-184-201. 

Legislative declaration, $14-184-201. 

Loans to property owners, 

$14-184-206. 

Security for loans, §$14-184-206. 
Refunding bonds, $14-184-214. 
Supplemental nature of provisions, 

§14-184-204. 

Governing bodies. 

Defined, $14-184-104. 

Powers of governing body of 

municipality, $14-184-117. 

Hearings. 

Petition for organization. 

Notice of hearing, $14-184-108. 

Interest. 

Funds for property owners to make 

improvements. 

Bond issues, $14-184-207 

Investments. 

Bond issues. 

Authority to invest in bonds, 

$14-184-129. 

Funds for property owners to make 

improvements. 

Bond issues, $14-184-217. 
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CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS 
—Cont'd 

Leases. 

Revenue producing facilities, 
$14-184-119 

Legislative declaration, $14-184-103. 

Liens. 

Funds for property owners to make 
improvements. 
Bond issues, $14-184-215. 
Loans. 
Funds for property owners to make 
unprovements, §$14-184-206. 
Security for loans, $14-184-206. 
Municipalities. 
Defined, $14-184-104. 
Powers of governing body, 
§$14-184-117 
Notice. 
Petition for organization. 
Hearing on petition, $14-184-108. 
Owners. 
Defined, $14-184-104. 

Petition for organization. 
Amendment, $14-184-109. 
Contents, $14-184-108. 

Hearing. 
Notice, $14-184-108. 
Similar petitions, $14-184-109. 
Withdrawal of names. 
Prohibited, $14-184-109. 

Plans of improvement. 
Defined, $14-184-104. 
Estimated cost, $14-184-112. 

Powers of district, $14-184-115. 
Eminent domain, $14-184-116. 

Refunding bonds, $14-184-126. 
Funds for property owners to make 

improvements, $14-184-214. 

Revenue producing facilities. 
Lease of facilities, $14-184-119. 
Use of revenues, $14-184-119. 

Services performed for district. 

- Compensation for services, 
$14-184-109. 

Short title of subchapter, 
§14-184-101. 

Taxation. 

Bond issues. 
Exemption from tax, $14-184-128. 
Funds for property owners to make 
improvements. 
Bond issues. 


Exemption from tax, §14-184-216. 


Title of subchapter. 
Short title, $14-184-101. 


CENTRAL BUSINESS _ 
IMPROVEMENT DISTRICTS 
—Cont’d | 

Transfer improvement. 

Formation, $14-184-112. 


CHARITIES. 
Municipal corporations. 
Water supply and waterworks. 
‘Commissions in cities of first and 
second class. 

Donations to community chest and 
charitable organizations, 
§$14-234-307. 

CHECKS. 
Municipal corporations. 

Accounts and accounting. 

Water and sewer department 
accounting law 

Prenumbered checks, $14-237-106. 

Public utilities. 

Board of public utilities, 
$14-201-324. 
COMPACTS. 
Solid waste disposal. 

Cooperative effort to carry out any or 
all purposes authonized by act, 
$14-232-112. 

CONFLICT OF LAWS. 
Municipal corporations. 

Electricity. 

Joint municipal electric power 
generation. 

Exemption of projects from 
application of other laws, 
§$14-202-123. 

Sewage disposal systems, $14-236-105. 
CONFLICTS OF INTEREST. 
Felonies. 

Municipal corporations. 

Board of public utilities. 
Interest in contracts, $14-201-314. 
Rural development authority. 
Commissioners or employees, 
$14-188-107 
CONSOLIDATED MUNICIPAL 
WATER AND LIGHT 
IMPROVEMENT DISTRICTS, 
$$14-218-101 to 14-218-133. 
See IMPROVEMENT DISTRICTS. 


CONSTRUCTION. 
Metropolitan port authority. 
Defined, $14-185-102. : 


_ CONSTRUCTION AND 


INTERPRETATION. 
Ambulances. 
Municipal ambulance iReeeer: 
$14-266-104. 
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CONSTRUCTION AND 
INTERPRETATION —Cont'd 
Central business improvement 
districts. 
Applicability of general laws, 
$14-184-106. 
Cumulative effect of act, $14-184-102. 
Funds for property owners to make 
improvements, $$14-184-203, 
14-184-204. 
Liberal construction, $14-184-105. 

Electricity. 

Municipalities and counties 
hydroelectric power development. 
Liberal construction, $14-204-103. 
Fire protection districts. 
Effect on other laws, $14-284-202. 
Insurance premium taxes. 
Organization of volunteer fire 
department or district after 
January 1, 1992. 
Provisions not to prevent, 
$14-284-407 
Supplemental nature of provisions, 
§$14-284-402. | 
Hospitals. 
Bond issues. 
County and municipal hospitals, 
$14-265-102. 
Improvement districts. 
General consolidated public utility 
system improvement districts. 
Application and supplemental 
nature of chapter, $14-217-104. 
Suburban improvement districts. 
Sewer districts. | 
Applicability of provisions, 
$14-249-101. 

Metropolitan port authority. 
Liberal construction, $14-185-103. 
Supplemental nature of act, 

§$14-185-103. 
Municipal corporations. 
Natural gas distribution systems. 
Bond issues, $14-205-101. 
Eminent domain, $14-205-112. 
Parks and recreation. 
Bond issues. 
Liberal construction, $14-269-102. 
Ports and harbors, $14-186-301. 
Joint construction and operation. 
Liberal construction of subchapter, 
$14-186-403. 
Port authority. 
Liberal construction of subchapter, 
$14-186-202. 
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CONSTRUCTION AND 

INTERPRETATION —Cont’d 

Municipal corporations —Cont’d 
Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant. 

Applicability of provisions, 
§$14-206-101. 

Vacation of public utility easements, 

$14-199-103. 
Sewers. 

Acquisition of systems. 

Liberal construction, $14-235-202. 
Water supply and waterworks. 

Joint municipal waterworks 
systems, $14-234-502. 

Purchase and construction, 
§14-234-202. 

Rural waterworks facilities boards, 
$14-238-123. 
Solid waste disposal. 
Bond issues. 
Liberal construction, $14-232-102. 
Joint county and municipal solid. 
waste disposal act, $14-233-103. 
Underground facilities damage 
prevention, $14-271-114. 
Wastewater treatment districts. 
Construction of chapter, $14-250-105. 


CONTRACTORS. 

Fire protection districts. 
Agents, $14-284-116. 
Bonds, surety, $14-284-116. 


CONTRACTS. 

Fire protection districts. 
Awarding of contracts, §$14-284-116. 
Bidding required, $14-284-116. 
Other governmental entities. 

Authority to contract with to provide 
fire protection services, 
$14-284-122. 

Power to contract with to provide 
fire protection services, 
$14-284-223. 

Hospitals. 

County hospitals. 

Board of governors. 

Contracts for hospital facilities, 
$14-263-106. 

Improvement districts. 
Consolidated municipal water and 

light improvement districts. 

Bonds of contractors, $14-218-130. 

Powers of board concerning’ 
improvements, $14-218-129. 
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COUNTIES —Cont'd 
Bond issues —Cont'd 


CONTRACTS —Cont'd 
Improvement districts —Cont’d 


Municipal districts. 
Wharf improvement districts. 
Previous contracts ratified, 
$14-187-105. 
Rural development authority. 
Powers of authority, $14-188-109. 
CONVEYANCES. 
Improvement districts. 
Consolidated municipal water wes 
light improvement districts. 

Property of separate districts 
conveyed to consolidated 
district, $14-218-120. 

Metropolitan port authority. 
United States. 
Conveyance to United States 
authorized, $14-185-114. 
COPIES. 
Municipal corporations. 
City health officers. 
Filing copy of appointment, 
$14-262-103. 
Public utilities. 
Board of public utilities. 
Audits. 
Copies of audit filed, 
$14-201-328. 
COSTS. 
Central business improvement 
districts. 
Abandonment of improvement. 

Assessment for payment of cost, 

$14-184-114. 
Estimated cost of improvements, 
§$14-184-112. 
Services. 
Expenditures for, $14-184-113. 
COUNTIES. 
Actions. 
Health. 

Legal actions and adviser, 

§$14-262-117 
Attorneys at law. 
Health. 
Legal actions and adviser, 
§$14-262-117 
Audits. 
Parks and recreation. 
Rural community projects. 
Audit of funds, $14-270-105. 
Bond issues. 
Electricity. 

Municipalities and counties 
hydroelectric power 
development, §$14-204-101 to 
14-204-112. 

See ELECTRICITY. 


Hospitals. 
County and municipal hospitals, 
$$14-265-101 to 14-265-111. 
See HOSPITALS. 


County boards of health. 


Appointment of members, $14-262-113. 
Compensation, $14-262-114. 
Composition, $14-262-113. 
Legal actions and adviser, 
§$14-262-117. 

Meetings, $14-262-114. 
Number of members, $14-262-113. 
Organization, $14-262-114. 
Powers and duties, $14-262-115. 
Terms of members, $14-262-113. 
Vacancies. 

Filling, $14-262-113. 


County health departments. 


Dissolution, $14-262-110. 
Elections. 
Establishment of departments, 
$14-262-106. 
Enlargement of or withdrawal from 
health department, $14-262-111. 
Establishment, $14-262-106. 
Jurisdiction, $14-262-107. 
Legal actions and adviser, 
$14-262-117 
Merger of municipalities into 
department, $14-262-107. 
Personnel, $14-262-108. 
Powers and duties, $14-262-109. 
Public health officer 
Office created, $14-262-108. 
School visits by health department 
officials, $14-262-109. 


County health officers. 


Appointment by state board of health, 
§14-262-104. 

Duties, §14-262-104. 

Qualifications, $14-262-104. 

Removal, $14-262-104. 

Salaries, $14-262-104. 


Definitions. 


Parks and recreation. 
Rural community projects, 
§$14-270-102. 


District boards of health. 


Appointment of members, §14-262-113. 

Compensation, $14-262-114. 

Legal actions and adviser, 
§$14-262-117. 

Meetings, $14-262-114. 

Number of members, $14-262-113. 

Organization, $14-262-114. 

Powers and duties, $14-262-115. 
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COUNTIES —Cont'd 

District boards of health —Cont'd 
Terms of members, $14-262-113. 
Vacancies. 

Filling, $14-262-113. 

District health departments. 
Dissolution, $14-262-110. 
Elections. 

Establishment, $14-262-106. 

Enlargement of or withdrawal from 
department, $14-262-111. 

Establishment, $$14-262-106, 
14-262-116. 

Jurisdiction, $14-262-107, 

Legal actions and adviser, 
$14-262-117 

Merger of municipalities into, 
$14-262-107 

Personnel, $14-262-108. 

Powers and duties, $14-262-109. 

Public officer. 

Office created, $14-262-108. 

School visits by officials, $14-262-109. 

Districts. 

Fire ant abatement districts, 
$$14-286-101 to 14-286-116. 

See FIRE ANT ABATEMENT 
DISTRICTS. 

Education. 

County health department officials. 

School visits, $14-262-109. 

School visits by health department 
officials, $14-262-109. 

Elections. 

County health departments. 

Establishment of departments, 
$14-262-106. 

District health departments. 

Establishment, $14-262-106. 

Electricity. 

Bond issues. 

Municipalities and counties 
hydroelectric power 
development, §$$14-204-101 to 
14-204-112. 

See ELECTRICITY 

Finance. 

Parks and recreation. 

Rural community projects, 
§$14-270-101 to 14-270-105. See 
within this heading, “Parks and 
recreation.” 

Fire ant abatement districts, 

§$14-286-101 to 14-286-116. 

See FIRE ANT ABATEMENT 
DISTRICTS. 
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COUNTIES —Cont'd 
Funds. 
Health. 

County organization of state aid 

fund, $14-262-119. 
Cooperative budget, $14-262-119. 
Drawing of vouchers, $14-262-119. 
Health. | 
County health officers, $14-262-104. 
Employment status of employees, 
$14-262-118. 
Funds. 

County organization of state aid 

fund, $14-262-119. 
Cooperative budget, $14-262-119. 
Drawing of vouchers, §$14-262-119. 
Legal actions and adviser, 
$14-262-117. 
State board of health. 

Allowance of claims, $14-262-105. 

County organization of state aid 
fund, §$14-262-119. 

Cooperative budget, $14-262-119. 
Drawing of vouchers, $14-262-119. 

Expenses payable by county, 
$14-262-105. 

State department of health. 

Employment of status of employees 
of city and county health offices, 
$14-262-118. 

Hospitals. 
See HOSPITALS. 

Hydroelectric power development. 
See ELECTRICITY 

Jurisdiction. 
County or district health departments, 

§$14-262-107. 

Local health authorities, 

$$14-262-101 to 14-262-119. 

See LOCAL HEALTH AUTHORITIES. 
Meetings. 
County or district boards of health, 
$14-262-114. 
Metropolitan port authority. 
Defined, $14-185-102. 
Financial assistance of port authority, 
§$14-185-115. 
Municipal corporations. 
Parks and recreation. 

Rural community projects, 
$$14-270-101 to 14-270-105. See 
within this heading, “Parks and 
recreation.” 

Ports and harbors. 

Joint construction and operation, 
§$$14-186-401 to 14-186-417. 

See MUNICIPAL 
CORPORATIONS. 
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COUNTIES —Cont’d 
Outdoor recreational facilities, 
§$$14-270-201 to 14-270-203. See 
within this heading, “Parks and 
recreation.” 
Parks and recreation. 
Audits. 
Rural community projects. 
Audit of funds, $14-270-105. 
Outdoor recreational facilities, 
Department of parks and tourism. 
Powers, $14-270-203. 
Grants program. 
Administration. 
Powers of department of parks 
and tourism, $14-270-203. 
Established, $14-270-202. 
Generally, $14-270-202. 
Intent of legislature, $14-270-201. 


Legislative declaration, $14-270-201. 


Rural community projects. 
Community or town projects. 
Defined, $14-270-102. 
Definitions, $14-270-102. 
Finance. 
Audits, $14-270-105. 
Deferment of projects to next 
fiscal year. 
Where insufficient funding, 
$14-270-104. 
Funding when state funds 
exhausted, $14-270-104. 
Grant of state funds, $14-270-103. 
Funding when state funds 
exhausted, $14-270-104. 
Procedure, $14-270-103. 
Incentive funds, $14-270-101. 
Purpose, $14-270-101. 
Pollution control facilities. 

Local governments generally, 
§$$14-267-101 to 14-267-113. 

See LOCAL GOVERNMENTS. 
Ports and harbors. 

Joint construction and operation with 
municipalities, $$14-186-401 to 
14-186-417. 

See MUNICIPAL CORPORATIONS. 
Public health officers. 

Appointment of personnel, 
§$14-262-108. 

County and district health 
departments. 

Officer administrative and executive 
head, $14-262-108. 
Officer serves as secretary, 
§$14-262-114. 
Duties, $14-262-112. 
Office created, $14-262-108. 
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COUNTIES —Cont'd | 
Public health officers —Cont’d 

Powers and duties, $14-262-112. 
Public utilities. 

Municipalities and counties 
hydroelectric power development, 
$$14-204-101 to 14-204-112. 

See ELECTRICITY 

Underground facilities damage 
prevention. 

General provisions, §§14-271-101 to 
14-271-115. 

See UNDERGROUND 
FACILITIES DAMAGE 
PREVENTION. 

Rural development authority. 

Defined, $14-188-103. 

Rural waterworks facilities boards, 
§$14-238-101 to 14-238-123. 
See RURAL WATERWORKS 
FACILITIES BOARDS. 
Salaries. 
County health officers, $14-262-104. 
Tax collectors. 
Ambulance services improvement 
districts. 
Fees, $14-282-117 
Fire ant abatement districts. 
Duties as to district assessments, 
$14-286-110. 
Underground facilities damage 
prevention. : 

General provisions, $$14-271-101 to 
14-271-115. 

See UNDERGROUND FACILITIES 
DAMAGE PREVENTION. 
Water supply and waterworks. 

Rural waterworks facilities boards, 

§$14-238-101 to 14-238-123. 
See RURAL WATERWORKS 
FACILITIES BOARDS. 


COUNTY CLERKS. 
Ambulance services improvement 
districts. 
Fees, $14-282-117. 
Fire ant abatement districts. 
Duties as to assessments, $14-286-110. 
Fire protection districts. 
Fees, $14-284-121. 


COUNTY COURTS. 
Metropolitan port authority. 
Defined, $14-185-102. 


CRIMINAL LAW AND PROCEDURE. 
Individual sewage disposal systems. 
Violations of chapter or rules and 


regulations generally, 
$14-236-106. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Local health authorities. 

Violations of chapter or rules and 
regulations generally, 
§14-262-101. 

Municipal sewer connections. 

Injuring, damaging, destroying or 
failing or refusing to connect, 
$14-235-301. 

Municipal waterworks system. 

Authorizing recreational activities on 
lands and waters. 

Violations of subchapter or rule or 
regulation generally, 
$14-234-402. 

Public utilities. 

Boards of public utilties. 

Contracts in cities of second class 
and towns. 

Interest of board members in 
contracts, $14-201-314. 
Refuse disposal site or facility in 
another county. 

Official of county or municipality 

violating provisions, $14-232-116. 
Sewage disposal systems. 

Violations of chapter or rules and 
regulations generally, 
§$14-236-106. 

Sewer connections to sewers of 
municipality. 

Injuring, damaging, destroying or 
failing or refusing to connect, 
$14-235-301. 

Suburban sewer district procedure 
for tapping service. 

Excavation for connection or 
connection without permit, 
§14-249-103. 

Water improvement districts. 

Violations of chapter or rules and 
regulations generally, 
$14-251-103. 


D 
DAMAGES. 
Fire protection districts. 
Commissioners. 


Liability of members, §$14-284-107. 


Individual sewage disposal systems. 


Violation of chapter or rules and 
regulations generally, 
$14-236-106. 

Public utilities. 

Franchises. 

Municipal franchises. 
Violation, §$14-200-102. 


DAMAGES —Cont’d 
Septic tanks. 
Individual sewage disposal systems. 
Violations of rules and regulations, 
§$14-236-106. 
Sewage disposal systems. 
Violation of chapter or rules and 
regulations generally, 
§$14-236-106. 


DEBTS. 
Rural development authority. 
Acceptance of federal aid, 
§$14-188-121, 14-188-122. 
DECEDENTS’ ESTATES. 
Wastewater treatment districts. 
Powers, $14-250-111. 


DEEDS. 
Improvement districts. 
Municipal districts. 
Wharf improvement districts. 
Sale of improvements, 
§14-187-108. 


DEFAULTS. 
Hospitals. 
Bond issues. 
County and municipal hospitals, 
§$14-265-109. 
DEFINED TERMS. 
Acquire. 
Central business improvement 
districts, $14-184-104. 
Metropolitan port authorities, 
$14-185-102. 
Municipal port authorities, 
§14-186-201. 
Pollution control facilities, 
§14-267-102. 
Rural waterworks facilities boards, 
§$14-238-103. 
Wastewater treatment district, 
§14-250-102. 
Alternate and experimental systems. 
Sewage disposal systems act, 
§14-236-103. 
Area of operation. 
Rural development authorities, 
§$14-188-103. 
Assessed value. 
Central business improvement 
districts, $14-184-104. 
Assessment secured bonds. 
General consolidated public utility 
system improvement districts, 
§14-217-108. 
Authorized agents. 
Sewage disposal systems act, 
§14-236-103. 
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DEFINED TERMS —Cont'd 
Betterments. 

Waterworks and water supply, 

§$14-234-103. 
Bonds. 

General consolidated public utility 
system improvement districts, 
§$14-217-103. 

Joint county and municipal solid 
waste disposal, $14-233-102. 

Joint municipal electric power 
generation, $14-202-102. 

Municipal electric system financing, 
§14-203-102. 

Rural development authorities, 
$14-188-103. 

Clerk. 

Joint county and municipal solid 

waste disposal, $14-233-102. 
Community, city or town projects. 

Rural community projects, 
$14-270-102. 

Community sewage system. 

Sewage disposal systems act, 
$14-236-103. 

Consolidated utility districts. 

General consolidated public utility 
system improvement districts, 
§$14-217-103. 

Consolidated utility systems. 

General consolidated public utility 
system improvement districts, 
$14-217-103. 

Construct. 

General consolidated public utility 
system improvement districts, 
§14-217-103. 

Health care facilities, §14-265-101. 

Metropolitan port authorities, 
§14-185-102. 

Municipal and county hydroelectric 


power development, $14-204-102. 


Municipal port authorities, 
$14-186-201. 

‘Municipal port authority facilities, 
$14-186-302. 

Pollution control facilities, 
$14-267-102. 

Rural waterworks facilities boards, 
$14-238-103. 

Contractor. 


Fire protection districts, $14-284-101. 


Costs. 
Joint county and municipal solid 
waste disposal, $14-233-102. 
Joint municipal electric power 
generation, $14-202-102. 


DEFINED TERMS —Cont'd 
Costs —Cont’d 

Municipal electric system financing, 

§14-203-102. 
County. 

Metropolitan port authorities, 

$14-185-102. 
County court. 

Metropolitan port authorities, 

$14-185-102. 
Damages. 

Underground facilities damage 

prevention, $14-271-102. 
Demolition. 

Underground facilities damage 

prevention, $14-271-102. 
Designated representative. 

Sewage disposal systems act, 

$14-236-103. 
Development projects. 

Rural development authorities, 

§14-188-103. 
Domestic sewage. 

Sewage disposal systems act, 
$14-236-103. 

Electric public utilities. 

Evaluation of properties and facilities 
upon annexation, §$14-207-101. 

Electric systems. 

General consolidated public utility 
system improvement districts, 
$14-217-103. 

Joint municipal electric power 
generation, $14-202-102. 

Municipal electric system financing, 
§$14-203-102. 

Eligible applicants. 

Water, sewer and solid waste 
management financing, 
$14-230-102. 

Emergency medical services. 

Municipal ambulance licensing, 
§$14-266-103. 

Equip. 

Health care facilities, $14-265-101. 

Metropolitan port authorities, 
$14-185-102. 

Municipal and county hydroelectric 
power development, $14-204-102. 

Municipal port authorities, 
$14-186-201. 

Municipal port authority facilities, 
$14-186-302. 

Parks and recreational facilities, 
§$14-269-101. 

Pollution control facilities, 
§$14-267-102. 
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DEFINED TERMS —Cont'd 
Equip —Cont’d 
Refuse disposal generally, 
§$14-232-101. 
Rural waterworks facilities boards, 
§$14-238-103. 
Excavation. 
Underground facilities damage 
prevention, $14-271-102. 
Facilities. 
Health care facilities, $14-265-101. 
Metropolitan port authorities, 
$14-185-102. 
Municipal and county hydroelectric 
power development, $14-204-102. 
Municipal port authorities, 
§$14-186-201. 
Parks and recreational facilities, 
$14-269-101. 
Pollution control facilities, 
§$14-267-102. 
Refuse disposal generally, 
§$14-232-101. 
Rural waterworks facilities boards, 
§14-238-103. 
Flood-prone areas. 
Flood loss prevention, $14-268-102. 
Franchise. 
Evaluation of properties and facilities 
upon annexation, $14-207-101. 
Governing body. 
Rural development authorities, 
$14-188-103. 
Homeowners. 
Sewage disposal systems act, 
$14-236-103. 
Hydroelectric power project. 
Municipal and county hydroelectric 
power development, $14-204-102. 
Improvements. 
Waterworks and water supply, 
$14-234-103. 
Individual sewage disposal system. 
Sewage disposal systems act, 
§$14-236-103. 
Industrial waste. 
Sewage disposal systems act, 
$14-236-103. 
Installer. 
Sewage disposal systems act, 
$14-236-103. 
Interest. 
Joint municipal electric power 
generation, $14-202-102. 
Interest in a project. 
Joint municipal electric power 


generation, $14-202-102. 


DEFINED TERMS —Cont'd 
Lease. 

Rural waterworks facilities boards, 

$14-238-103. 
Leases. 

Health care facilities, $14-265-101. 

Metropolitan port authorities, 
$14-185-102. 

Municipal and county hydroelectric 
power development, $14-204-102. 

Municipal port authorities, 
$14-186-201. 

Municipal port authority facilities, 
$14-186-302. 

Parks and recreational facilities, 
§$14-269-101. 

Pollution control facilities, 
$14-267-102. 

Refuse disposal generally, 
$14-232-101. 

Legislative bodies. 
Joint operation of ports, $14-186-402. 
Lend. 

Rural waterworks facilities boards, 

§14-238-103. 
Loans. 

Municipal and county hydroelectric 
power development, $14-204-102. 

Pollution control facilities, 
$14-267-102. 

Majority in value. 
Fire protection districts, $14-284-101. 
Major utility facility. 

General consolidated public utility 
system improvement districts, 
$14-217-103. 

Joint municipal electric power 
generation, $14-202-102. 

Mayors. 
Joint operation of ports, $14-186-402. 
Waterworks and water supply 
Joint systems, $14-234-501. 
Mechanized equipment. 

Underground facilities damage 

prevention, $14-271-102. 
Member. 

Joint county and municipal solid 

waste disposal, $14-233-102. 
Member operator. 
Underground facilities damage 
prevention, $14-271-102. 
Mortgage liens. 
Metropolitan port authorities, 
- §$14-185-102. 

Municipal and county hydroelectric 
power development, $14-204-102. 

Pollution control facilities, 
$14-267-110. 
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DEFINED TERMS —Cont’d 
Municipality. 

Evaluation of properties and facilities 

upon annexation, $14-207-101. 

Joint county and municipal solid 

waste disposal, $14-233-102. 

Joint municipal electric power 

generation, $14-202-102. 

Municipal electric system financing, 

$14-203-102. 

Sewage disposal systems act, 

§$14-236-103. 

Waterworks and water supply. 
Joint systems, $14-234-501. 
Purchase and construction, 

$14-234-201. 
Net revenues. 
Waterworks and water supply. 
Joint systems, $14-234-501. 
Nonemergency ambulance services. 
Municipal ambulance licensing, 
§$14-266-103. 
Nonresident consumer. 
Waterworks and water supply, 
$14-234-101. 
Obligations. 
Wastewater treatment districts, 
§$14-250-102. 
One call center. 
Underground facilities damage 
prevention, $14-271-102. 
Operating authority. 

Water improvement districts, 

$14-251-101. 

Waterworks and water supply, 

§$14-234-101. 


Recreational activities, $14-234-401. 


Operation and maintenance. 

Waterworks and water supply, 
§14-234-101. 

Operator. 

Underground facilities damage 

prevention, $14-271-102. 
Ordinance. 

Rural waterworks facilities boards, 

§14-238-103. 
Owner. 

Central business improvement 

districts, $14-184-104. 
Person. 

General consolidated public utility 
system improvement districts, 
$14-217-103. 

Joint county and municipal solid 
waste disposal, §$14-233-102. 

Joint municipal electric power 
generation, $14-202-102. 


DEFINED TERMS —Cont’d 
Person —Cont’d 
Metropolitan port authorities, 
$14-185-102. 
Municipal electric system financing, 
$14-203-102. 
Municipal port authorities, 
§$14-186-201. 
Sewage disposal systems act, 
$14-236-103. 
Underground facilities damage 
prevention, $14-271-102. 
Wastewater treatment district, 
§$14-250-102. 

Plan or plan of improvement. 
Central business improvement 
districts, $14-184-104. 

Port authorities. 
Metropolitan port authorities, 
$14-185-102. 
Municipal port authorities, 
§$14-186-201. 
Port authority facilities. 
Municipal port authority facilities, 
$14-186-302. 
Ports. 
Joint operation of ports, $14-186-402. 
Potable water. 
Sewage disposal systems act, 
$14-236-108. 
Preengineered project. 
Underground facilities damage 
prevention, §14-271-102. 
Project. 
Joint county and municipal solid 
waste disposal, $14-233-102. 
Joint municipal electric power 
generation, §$14-202-102. 
Municipal and county hydroelectric 
power development, $14-204-102. 
Rural development authorities, 
§$14-188-103. 
Project costs. 
Joint county and municipal solid 
waste disposal, $14-233-102. 
Joint municipal electric power 
generation, $14-202-102. 
Property. 
Central business improvement 
districts. 
Financing of improvements, 
$14-184-202. 
Metropolitan port authorities, 
§$14-185-102. 
Property in kind. 
Rural community projects, 
$14-270-102. 
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DEFINED TERMS —Cont'd 
Property owners’ association. 

Sewage disposal systems act, 

§$14-236-103. 
Public agency. 

Underground facilities damage 

prevention, $14-271-102. 
Public utility. 

Joint municipal electric power 

generation, $14-202-102. 
Public utility corporations. 

General consolidated public utility 
system improvement districts, 
$14-217-103. 

Red imported fire ant. 

Fire ant abatement districts, 

$14-286-101. 
Refuse. 

Refuse disposal generally, 

$14-232-101. 
Revenue bonds. 

General consolidated public utility 
system improvement districts, 
$14-217-103. 

Right-of-way. 

Underground facilities damage 

prevention, $14-271-102. 
Rural area. 

Rural community projects, 
$14-270-102. 

Rural development projects. 

Rural development authorities, 
$14-188-103. 

Rural waterworks facilities board, 
$14-238-103. 
Sanitation authority. 

Joint county and municipal solid 

waste disposal, $14-233-102. 
Sell. 

Health care facilities, $14-265-101. 

Metropolitan port authorities. 
$14-185-102. 


Municipal and county hydroelectric 


power development, $14-204-102. 


Municipal port authorities, 
$14-186-201. 

Municipal port authority facilities, 
$14-186-302. 

Parks and recreational facilities, 
$14-269-101. 

Pollution control facilities, 
$14-267-102. 

Refuse disposal generally, 
$14-232-101. 

Rural waterworks facilities boards, 
$14-238-103. 

Septic tank manufacturer. 

Sewage disposal systems act, 

$14-236-103. 


DEFINED TERMS —Cont’d 
Sewage systems. 

General consolidated public utility 
system improvement districts, 
$14-217-103. 

Small city or town. 

Rural community projects, 

$14-270-102. 
Solid waste. 

Joint county and municipal solid 

waste disposal, $14-233-102. 
State public bodies. 

Rural development authorities, 

$14-188-103. 
Subdivision. 

Sewage disposal systems act, 
$14-236-103. 

Surplus electric revenues. 

Compensation of school district 1n lieu 
of taxes. 

Public utilities, $14-199-102. 
Surplus revenues. 
Public utilities, $14-199-101. 
Underground facilities. 

Underground facilities damage 

prevention, $14-271-102. 
Underground pipeline facilities. 

Underground facilities damage 

prevention, $14-271-102. 
Unincorporated community. 

Rural community projects, 

$14-270-102. 
Urbanized area. 

Rural community projects, 

$14-270-102. 
Utility. 

Surplus revenues. 

Public utilities, $14-199-101. 
Wastewater facilities. 

Rural waterworks facilities boards, 

$14-238-103. 
Water systems. 

General consolidated public utility 
system improvement districts, 
$14-217-103. 

Waterworks facilities. 

Rural waterworks facilities boards, 

$14-238-103. 
Waterworks system. 

Purchase and construction, 
$14-234-201. 

Waterworks and water supply 

Joint systems, $14-234-501. 
Working day. 

Underground facilities damage 

prevention, $14-271-102. 
Works. 

Municipal sewage systems, 

$14-235-201. 
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DEPOSITORIES. 
Ambulance services improvement 
districts. 
Payments by district, $14-282-113. 
Rural development authority. 
Security for funds deposited, 
$14-188-118. 


DEPOSITS. 
Municipal corporations. 
Accounts and accounting. 
Water and sewer department 
accounting law 
Depositonies, $14-237-104. 
Ports and harbors. 
Joint construction and operation. 
Revenues kept in common 
depository, $14-186-415. 
Port authority, $14-186-214. 
Public utilities. 
Board of public utilities. 
Deposit of moneys, $14-201-324. 
Water supply and waterworks. 
Joint municipal waterworks 
systems. 


Common depository, $14-234-514. 


Restrictions, §14-234-514. 


DEVELOPMENT. 
Rural development authority, 
§$$14-188-101 to 14-188-122. 
See RURAL DEVELOPMENT 
AUTHORITY. 


DISSOLUTION. 
Ambulance services improvement 
districts. 
Procedure, $14-282-115. 
Central business improvement 
districts. 
Distribution of assets, $14-184-130. 
Insolvent districts, $14-184-130. 
Fire protection districts. 
Procedure, $$14-284-118, 14-284-222. 
Solid waste disposal. 
Joint county and municipal solid 
waste disposal act. 


Sanitation authorities, $14-233-121. 


DISTRICTS. 

Central business improvement 
districts, $$14-184-101 to 
14-184-217. 

See CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS. 

Consolidated municipal water and 
light improvement districts, 
$$14-218-101 to 14-218-133. 

See IMPROVEMENT DISTRICTS. 


DISTRICTS —Cont'd 
Counties. 

Fire ant abatement districts, 

$$14-286-101 to 14-286-116. 
See FIRE ANT ABATEMENT 
DISTRICTS. 
Fire protection districts, 
$$14-284-101 to 14-284-411. 
See FIRE PROTECTION DISTRICTS. 
Improvement districts. 

Ambulance services improvement 
districts, $$14-282-101 to 
14-282-117. 

See AMBULANCE SERVICES 
IMPROVEMENT DISTRICTS. 

Central business improvement 
districts, $$14-184-101 to 
14-184-217 

See CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS. 

Consolidated municipal water and 
light improvement districts. 

See IMPROVEMENT DISTRICTS. 

Fire protection districts, $§$14-284-101 
to 14-284-411. 

See FIRE PROTECTION 
DISTRICTS. 

General consolidated public utility 
system improvement districts, 
$$14-217-101 to 14-217-115. 

See IMPROVEMENT. MEALS OTS 

General provisions. 

See IMPROVEMENT DISTRICTS. 

Municipal districts. 

General provisions. 
See IMPROVEMENT DISTRICTS. 
Wharf improvement districts, 
$$14-187-101 to 14-187-109. 
See IMPROVEMENT DISTRICTS. 
Mosquito abatement districts, 
$$14-283-101 to 14-283-116. 

See MOSQUITO ABATEMENT 

DISTRICTS. 
Municipal corporations. 

Central business improvement 
districts, $$14-184-101 to 
14-184-217 

See CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS. 
Public utilities. 

General consolidated public utility 
system improvement districts, 
$$14-217-101 to 14-217-115. 

See IMPROVEMENT DISTRICTS. 
Suburban improvement districts. 

Suburban sewer districts, 
§$$14-249-101 to 14-249-106. 

See IMPROVEMENT DISTRICTS. 
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E 
EASEMENTS. 


Municipal corporations. 
Public utilities. 

Vacation of public utility easements, 

$14-199-103. 
Public utilities. 
Municipal corporations. 
Vacation of public utility easements, 
$14-199-103. 
EDUCATION. 
Counties. 
County health department officials. 
School visits, §14-262-109. 
School visits by health department 
officials, $14-262-109. 
Health. 
County health department of officials. 

School visits, $14-262-109. 

Municipal corporations. 
Public utilities. 

School districts compensated by 
municipal utilities, 
§$$14-199-101, 14-199-102. 

See MUNICIPAL 
CORPORATIONS. 
School districts. 

School districts compensated by 
municipal utilities, 
§$$14-199-101, 14-199-102. 

See MUNICIPAL 
CORPORATIONS. 
Public utilities. 
Municipal corporations. 

School districts compensated by 
municipal utilities, 
$$14-199-101, 14-199-102. 

See MUNICIPAL 
CORPORATIONS. 
School districts. 

School districts compensated by 
municipal utilities, 
§$$14-199-101, 14-199-102. 

See MUNICIPAL 
CORPORATIONS. 
School districts. 
Municipal corporations. 

School districts compensated by 
municipal utilities, 
$$14-199-101, 14-199-102. 

See MUNICIPAL 
CORPORATIONS. 
Public utilities. 

School districts compensated by 
municipal utilities, 
$$14-199-101, 14-199-102. 

See MUNICIPAL 
CORPORATIONS. 
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ELECTIONS. 

Fire ant abatement districts. 
Dissolution of district, $14-286-116. 
Establishment of district, 

$$14-286-102, 14-286-103. 

Fire protection districts. 
Annexation of territory to existing 

district. 

Special election, $14-284-224. 

Commissioners. 
Election of members, $14-284-208. 
Establishment by election, 
§$14-284-205. 

Mosquito abatement districts. 
Dissolution of district, $14-283-116. 
Form of question, $14-283-102. 
Special election, $14-283-101. 

Time for election, $14-283-102. 

Municipal corporations. 

Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant. 

Confirmation of purchase by 
electors, $14-206-103. 


ELECTRICITY. 
Construction and interpretation. 

Municipalities and counties 
hydroelectric power development. 

Liberal construction, $14-204-103. 
Definitions. 

Municipalities and counties 
hydroelectric power development, 
§14-204-102. 

Executions. 

Municipalities and counties 

hydroelectric power development. 
Bond issues, $14-204-106. 
Improvement districts. 

Bond issues. 

Power to finance electric facilities 
systems, $14-216-101. 

Electric light improvement districts. 

Consolidated municipal water and 
light improvement districts. 
See IMPROVEMENT DISTRICTS. 
Investments. 
Municipalities and counties 
hydroelectric power development. 
Investment of public funds in bonds, 
- $14-204-112. 
Licenses. 

Municipalities and counties 

hydroelectric power development. 
Authorization to apply, $14-204-110. 
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ELECTRICITY —Cont’d 
Liens. 

Municipalities and counties 
hydroelectric power development. 

Bond issues. 

Mortgage lien, §14-204-109. 
Defined, §14-204-102. 
Municipal corporations. 

Joint municipal electric power 
generation, $$14-202-101 to 
14-202-123. 

See MUNICIPAL CORPORATIONS. 

Municipal electric system financing 
act, $$14-203-101 to 14-203-118. 

See MUNICIPAL CORPORATIONS. 

Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant, §$$14-206-101 to 
14-206-112. 

See MUNICIPAL 
~ CORPORATIONS. 

Underground facilities damage 
prevention, §$14-271-101 to 
14-271-115. 

See UNDERGROUND FACILITIES 
DAMAGE PREVENTION. 

Municipalities and counties 
hydroelectric power 
development. 

Bond issues. 

Authorization to issue, $14-204-105. 

Default, $14-204-109. 

Execution, $14-204-106. 

Exemption from taxation, 
§14-204-111. 

Investment of public funds in connie 
$14-204-112. 

Issuance. 

Authorization, §14-204-105. 
Indenture sale, §14-204-106. 

Liens. 

Mortgage lien, $14-204-109. 
Defined, §14-204-102. 

Not general obligations, 
$14-204-107. © 

Payment from revenues of 
hydroelectric project, 
$14-204-107. 

Use of excess revenue, 
$14-204-107. 

Receivers. 

Default, $14-204-109, 

Refunding bonds, $14-204-108. 

Taxation. 

Exemption from taxation, 
$14-204-111. 
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ELECTRICITY —Cont'd 
Municipalities and counties 
hydroelectric power 

development —Cont’d 
Certificates. 

Authorization to apply, $14-204-110. 
Citation of chapter, $14-204-101. es 
Construction and interpretation. — 

Liberal construction, §$14-204-103. 
Definitions, §14-204- 102. 

Execution. 

Bond issues, $14-204-106. 
Investments. | 

Public funds. 

Investment in bond issues, 
$14-204-112. 
Liberal construction, $14-204- 103. 
Licenses. 

Authorization to apply, $14- 204-110. 
Operation of hydroelectric power 

project. 

Authorization, $14-204-104.. 
Ownership of hydroelectric power 

project. 

Authorization, $14-204-104. 
Permits. 

Authorization to apply, §$14-204-110. 
Refunding bonds, $14-204-108. 

Short title, $14-204-101. 
Taxation. 
Bond issues, 
Exemption from taxation, 
$14-204-111, 
Title of act, $14-204-101. 
Use of excess revenue, ae 204-107. 

Permits. 

Municipalities and counties 
hydroelectric power development. 

Authorization to apply, $14-204-110. 

Receivers. 

Municipalities and counties 
hydroelectric power development. 

Bond issues. 

Default, $14-204-109. 

Taxation. 

Municipalities and counties 
hydroelectric power development. 

Bond issues. 

Exemption from taxation,’ 
$14-204-111. 

Underground facilities damage. 
prevention, $$14-271-101 to 
14-271-115. 

See UNDERGROUND FACILITIES 
DAMAGE PREVENTION. 
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EMERGENCIES. .. . 
Underground facilities. damage 
prevention. . 
Notice to one call, center. | 
Exceptions to emergency | 
- requirements, §14- 271- 109. 
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EMERGENCY MEDICAL SERVICES. 


Municipal ambulance. licensing. | 


General. provisions, §$$14-266-101 to 


114-266-110. 
See AMBULANCES. 


EMERGENCY VEHICLES.. 
Ambulances. 
Ambulance services improvement 
districts, $$14-282- 101 to 
14-282-117. 
See AMBULANCE SERVICES 


IMPROVEMENT DISTRICTS. . 


Municipal ambulance licensing, 
‘7. §$$14-266-101.to 14-266-110. - 
See AMBULANCES. . 
Improvement districts. 
Ambulance services improvement 
districts, $§14-282-101 to 
14-282-117. 
See AMBULANCE SERVICES 


IMPROVEMENT DISTRICTS. 


EMINENT DOMAIN. 

Central business improvement 
districts. 
Powers of district, $14-184-116. 

Improvement districts. 
Consolidated municipal water and 
light improvement districts. 
Authority of district, $14-218-112. 
Metropolitan port authority. 
Rights of way. 
Acquisition of rights of way and 
property authorized, ) 
~~ §$14-185-111. 
Utility systems. | 
Prohibition of condemnation He 
utility system, $14-185-112. 


Rural waterworks facilities. boards. 


Powers generally, $14-238- 11250 
Solid waste disposal, $14- 232-113. 


EVIDENCE. 


Underground facilities damage | 


prevention. 
One call center. | | 
Membership in-one call center, 
§$14-271-107. 


EXCAVATIONS. ~. 
Underground facilities damage 
prevention. 
Coler. code for marking: facility 
locations, ,$14-271-111. 


_ EXCAVATIONS —Cont'd - 
.». Underground facilities damage 


prevention. —Cont'd 
Definition of excavation, $14-271- 102. 
Emergency excavations. 
Notice.to one call center 
Exceptions to notice requirements, 
$14-271-109. 
Marking excavation or demolition 
areas, $14-271-111. 
Permits to excavate. 
Compliance by permittees with 
. provisions of chapter required, 
$14-271-106. 
EXECUTIONS. 
Electricity. 
Municipalities and counties. 
hydroelectric power development. 
Bond issues, $14-204-106. 
Hospitals. 
Bond issues. 
County and municipal hospitals, 
$14-265-105. 
Rural development authority. 
Exemption of property from execution 
sale, $14-188-116. 


FACSIMILE SIGNATURES. 
Rural waterworks facilities boards. 
Bond issues, $14-238-112. 


FEES. 
Ambulance services improvement 
districts. 
County collectors and county clerks, 
$14-282-117. 
Fire protection districts. 
Collector and county clerk, 
$14-284-121. ; 
Flat fee for parcel of land located 
within districts. 
Alternative to-assessing benefits, 
§$14-284-212. . 
Improvement districts. 
Suburban improvement districts. 
Sewer districts. 
Disposition of connection fees, 
§$14-249-106. 
Municipal corporations. 
Public utilities. ; 
Acquisition, construction ont 
operation of gas or electric 
plant. | 
Application for approval. 
Filing fee, $14-206-105. 
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FEES —Cont'd 

Water improvement districts. 

Disposition, $14-251-110. 

FELONIES. 

Boards of public utilities contracts 
in cities of second class and 
towns. 

Interest of board members in 
contracts, $14-201-314. 

Conflicts of interest. 

Boards of public utilities contracts, 
$14-201-314. 

Public officers and employees. 

Conficts of Hane, §$14-201-304. 

FINES. 

Individual sewage disposal systems. 

Violations of chapter or rules and 
regulations generally, 
$14-236-106.° 

Local health authorities. 

Violations of chapter or rules and 
Poe wane generally, 

$14-262-101. 

Minicinel sewer connections. 

Injuring, damaging, destroying or 
failing or refusing to connect, 
$14-235-301. 

Municipal waterworks system.. 

Authorizing recreational activities on 
lands and waters, $14-234-402. 

Refuse disposal site or facility in. 
another county. 

Official of county or municipality 
violating provisions, $14-232-116. 

Sewage disposal systems. 

Violations of chapter or rules and 
regulations generally, 
$14-236-106. 

Sewer connections to sewers of 
municipality. 

Injuring, damaging, destroying or 
failing or refusing to connect, 
§$14-235-301. | 

Suburban sewer district procedure 
for tapping service. 

Excavation for connection or 
connection without permit, 
$14-249-103. 

Water improvement districts. 

Violations of chapter or rules and 
regulations generally, 
$14-251-103. 

FIRE ANT ABATEMENT DISTRICTS, 

~ §$§$14-286-101 to 14-286-116. 

Assessments, $$14-286-107 to 
14-286-110. 

Bond issues. 

Payable from assessments levied, 
$14-286-113. 
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'“ FIRE ANT ABATEMENT | DISTRICTS 


—Cont'd 
Assessments —Cont'd i) 
Bond issues —-Cont’d PEPE SAE 
Refunding bonds. ele 
Priority on assessments, 
$14-286-114. eh ae 
Assessors, §14-286-107 - ota OE eee aah ae 
Duties, §$$14-286-107, 14:286-108: © 
Reassessments, $14-286-109. = 
Boards of commissioners, 
§§14-286-104 to 14- 286- 107. 
Bond issues. 
Members not 4 oat haar on, 
§$14-286-113. , He 
Resolution authorizing; $14- 286- 12. 
Record of proceedings, $14+286-111. 
Bond issues, $§$14-286-112 to 
14-286-115. 
Bonds, surety. nau ase 
Chairman and secretary- sergeant f 4a 
board, $14-286-105. 7 
County clerks. . 
Duties as to assessments, $14-286- 110. 
County collectors. | 
Duties as to assessments, $14- 286- 110. 
Definitions, $14-286-101. s 
Dissolution, $14-286-116. 
Elections. 
Dissolution of district, $14- 286- 116. 
Establishment of district, 
$$14-286-102, 14- 286- ape pres? 
Establishment.. | 
Elections, $$14-286-102, 14- 286- 103. 
Order of county court, $14-286-104. -. 
Expenditures. Aig, <2 
Vouchers, $14- 286- 1141. 
Notice. 
Assessments, $14- 286- 108. 
Petitions. 
Election on establishment of district 
§$14-286-102. . 
Reassessments, $14-286-109. 
Records. ; 
Proceedings and transactions of it 
$14-286-111. 
Refunding bonds, §$14-286- 114. 
Reports. 
Boards of commissioners. 
Annual report, $14-286-106. 
Itemized reports of receipts and 
expenditures, $14-286-111. 
Seals and sealed instruments. 
Bonds, $14-286- 112. 
Taxation. 
Bond issues. 


Exemption, $14-286-115. 
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FIRE - DEPARTMENTS. 
Fire protection Wrerictse 
See FIRE PROTECTION DISTRICTS. 
Reports. 
Rural fire departments study 
commission. 
Biennial report, $14-272-104. 
Rural fire departments study | 
commission. 
Cochairman, $14-272-101. 
Compensation of members, 
§14-272-102. | 
Composition, §14-272-101. 
Creation, §$14-272-101.. 
Duties, $14-272-103. 
Expenses of members. 
Reimbursement, $14-272-102. 
Functions, §14-272-103. 
Reports. 
Biennial report, $14-272-104. 


FIRE PROTECTION DISTRICTS. 
Actions. 
Assessments. 
Contesting assessment, $14-284- 111. 
Power to sue and be sued, 
$14-284-106. 
Validity of districts or assessments. 
Advancement of action, §$14-284-119. 
Adjoining counties. 
Mayor, member of intergovernmental 
cooperation council, $14-284-411. 
Annexation, $14-284-224. 
Assessments of annexed property, 
§14-284-225. 
Special election, $14-284-224. 
Appeals. 
Assessments, $14-284-109. 
Validity of districts or assessments or 
actions foreclosing liens. 
Advancement of appeals, 
$14-284-119. 
Apportionment of funds, §14-284-403. 
Architects. 
Plans for improvement. 
Employment of architect, 
$14-284-108. 
Area of services, $14-284-201. 
Establishment by quorum court, 
$14-284-207. 
Maps. 
Furnishing by quorum court, 
$14-284-207. 
Assessments... 
Action donvenane or involving validity, 
$$14-284-111, 14-284-119. 
Alteration of plans and specifications. 
Reassessment, $14-284-120. 


VOLUME INDEX 


FIRE PROTECTION ea aes 
—Cont’d 
Assessments —Cont'd 
Amount due. 
Notice, $14-284-111. 
Annexed property, $14-284-225. 
Annual reassessments, $14-284-214. 
Appeals, $14-284-109. 
Appointment of assessors, 
$14-284-108. 
Benefits to district property, 
§14-284-212. 
Collection of annual benefit 
assessments, $14-284-215. 
Flat fee for parcel of land located 
within districts. 
Alternative to assessing benefits, 
$14-284-212. 
Collection, §14-284-112. 
Annual benefit assessments, 
§$14-284-215. 
Compensation of assessors, 
§$14-284-212. 
Delinquencies. 
Enforcement of collection, 
$14-284-113. 
Penalty, $§$14-284-113, 14-284-216. 
Redemption. 
Right of redemption, $14-284-113. 
Report, $14-284-113. , 
Extension on tax books, $14- 284- 112, 
Fees. 
Flat fee for parcel of land located 
_ within districts. 
Alternative to assessing benefits, 
$14-284-212, 
Filing with county clerk. 
Notice of filing, $14-284-109. 
Hearings, $14-284-213. | 
Of complaints, $14-284-109. 
Lien for payment, $14-284-111. 
Method, $14-284-108. 
Notice, $14-284-213. 
Oath of assessors, $14-284-108. 
Order for assessment of property, 
$14-284-111. 
Reassessment, $14-284-108. 
Alteration of plans and 
specifications, §14-284- 120, 
Annual reassessments, $14-284-214. 
Grounds for requiring, $14-284-110. 
When required, $14-284-110. 
Time for payment, $14-284-113. 
Delinquencies. 
Payment, $14-284-116. 
Attorneys at law. 
Legal services for formation, 
§$14-284-116. 
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FIRE. PROTECTION ee . 
—Cont’d 
Bids. 
Notice of intention to receive, 
§14-284-116. 
When required, $14-284- ie 
Bond issues. 
Authority to issue in distietbh 
§$14-284-218. 
Exemption from taxes, $14-284-221. 
Refunding bonds, $14-284-220. 
Security for bonds, $14-284-219. 
Taxation. 
Exemption, $14- 284- 221° 
Trust indenture. 
Executions, $14-284-218. 
Unauthorized, $14-284-117. 
Bonds, surety. 
Contractors’ bonds, $14-284-116. 
Boundaries. 
Overlapping districts, $14- 284- 125. 
Collector. 
Fee, §14-284-121. 
Commissioners. 
Appointment, $§14-284-105, 
14-284-208. . 
Authonity of board, $14-284-211. 
Compensation, $14-284-208. 
Composition of board, $14-284-208. 
Depository. 
Selection, $14-284-106. PN 
Election of members, $14-284-208. . 
Employees, $§$14-284-106, 14-284-209. 
Expenditures of district. funds. 
_ Procedure, $14-284-217. — 
Liakilies of members for damages, 
$14-284-107 
Meetings, $14-284-210. 
Officers, $14-284-106. 
Officers of board, §14- 284-209. 
Payment of money. 
Procedure, $14-284-217 | 
Reports. 
Annual report of district, 
$14-284-114. 
Vouchers, $14-284-114. 
Powers, $14-284-211. 


Preparation of plans for providing fire . 


protection services, $14-284-212.. 

Qualifications, $14-284-105. 

Quorum, $14-284-211. 

Terms of office, $$14-284-105, | 

14-284-208. 

Vacancies, $$14- 284- 105, 14-284-208. 
Consolidation, $14-284-124. | 
Construction and. iter oberon 

Effect on other laws, $14-284-202. 
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FIRE PROTECTION DISTRICTS . -» +: 
—Cont’d | 
Construction and interpretation a aoe 

—Cont'd ; dng 
Insurance premium. taxes. . 
Organization of volunteer fire... ...74 
department or district After 
January 1, 1992. 
Provisions not to prevent, 
$14-284-407 
Supplemental nature of provisions; 
$14-284-402. . 
Continuance of district for _ .- 
operation and repair of 
equipment, $14-284-118. 
Contractors. 
Agents, $14-284-116. 
Bonds, surety, §14-284-116. 
Contracts. 

Awarding of contracts, $14-284- 116. 

Bidding required, §14-284-116. 

Other governmental entities. 9 
Power to contract with entities to . 

provide fire protection services, 
$$14-284-122, 14-284-223. 
County clerks. —s_. 
Fees, $14-284-121. 
Creation. 

Legal services, $14-284-116. . 

Methods of establishing, $14-284-203. 

Purpose, $14-284-102. 

Towns with population of 425 to 435. 
Authority to form, $14-284-123. 
Method of formation, §14-284-123. 

Damages. 
Commissioners. : | 
. Liability of members, .$14-284-107. - 
Definitions. 
“Majority in value,” $14-284-101.. 
Rural fire protection district, 
§$14-284-301. 
Dissolution. 
Procedure, §$$14-284-118, 14-284- 2223: 
Elections. 
Annexation of territory to existing 
district. 
Special election, $14-284- 224. 

Commissioners. 

Election of members, §14-284-208. 

Establishment by election, 

§$14-284-205. 
Fees. 

Collector and county clerk, 

$14-284-121. 

Flat fee for parcel of land leuated 

within districts. 
Alternative to assessing benefits, 
$14-284-212. 
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FIRE PROTECTION DISTRICTS. ° 
—Cont’d 

Funds. ° 

Rural fire Breit oma revolving fund. 
Creation, $14-284-305. : 

Hearings. 

Assessments, $14-284-213. 

Complaints to be heard, 
$14-284-109. 

Consolidation, $14-284-124. 

Petition for creation of district, 
§$14-284-104. 

Highways. 
Maintenance of streets and roads, 

$14-284-115. 

Insurance. 

Premium taxes, $§$14-284- 401 to 
14-284-410. See within this 
heading, “Insurance ora 
taxes.” 

Insurance premium taxes. | 
Apportionment of funds, $14-284-403. 
Areas with.no fire protection district 

_ or rural volunteer fire department, 
$14-284-406. 

Certification of fire department. 

Required for receipt of funds, 
§14-284-410. 
Construction and interpretation. 
Organization of volunteer fire 
department or district after 
- January 1, 1992. 
Provisions not to prevent, 
$14-284-407. 
Supplemental nature of provisions, : 
§$14-284-402. 

Direct contributions by quorum courts 

and municipal governing bodies. © 
Authorized, §14-284-408. 

Equipment. 

Purchase and improvement. 

Use of funds, §14-284-404. 
Findings of legislature, $14-284-401. 
Fire protection services board. i 

Certification of fire department by 
board. 

Required for receipt of funds, - 

§$14-284-410. 

Legislative declaration, $14-284- 401. 

Real property of volunteer fire 
department. 

Maintenance, $14-284-409. 
Rural fire protection revolving fund. 
Apportionment of funds, 
$14-284-403. 

Rural volunteer fire departments. 

Areas with no rural volunteer fire 
department, $14-284-406. 
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FIRE PROTECTION DISTRICTS 

—Cont'd 

Insurance premium taxes —Cont’d 
Rural volunteer fire departments 
—Contd 

Information to be supplied by, 
§$14-284-405. - 

Organization after January 1, 1992. 

Provisions not to prevent, 
$14-284-407. 

Payments to, $14-284-405. 

Real property. 

Maintenance, $14-284-409. 
Supplemental nature of provisions, 
§$14-284-402. 
Training expenses. 
Use of funds to defray, $14-284-404. 
Water. . 
Provision of water authorized, 
§14-284-408. 
Interest. 
Notes, §$14-284-117. 
Intergovernmental cooperation 
councils. 
Mayors as member of council. 

Fire protection district extending 
into adjoining county, 
$14-284-411. 

Liens. 
Actions foreclosing liens. 

Advancement, $14-284-119. 

Assessments. 
Payment lien, $14-284-111. 
Loans. 
Rural fire protection service. 
Purchase of equipment, §14- 284-307. 
Mayor. 
Fire protection districts extending into 
adjoining county. 

Mayor, member of 
intergovernmental cooperation 
council, $14-284-411. 

Methods of establishing districts, 
$14-284-203. 

Notes. 

Interest, $14-284-117. 

Issuance, $14-284-117 

Limitation on amount, $14-284-117. 
Notice. 

Alteration of plans and SERGE aele 

§$14-284-120. 

Assessments, $14-284-213. 

Amount due, §$14-284-111, 

Filing with county clerk, 

$14-284-109. 

Bids. 

Intention to receive bids, 

$14-284-116. 
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FIRE PROTECTION DISTRICTS. 
—Cont'd 
Notice —Cont'd 
Consolidation, $14-284-124. 
Petitions. 
Creation of district, $14- 284- 104. 
Oaths. 
Assessors, $14-284-108. 


Operation and repair of equipment. 


Continuance of district, $14-284-118. 
Orders. 
Assessments, $14-284-111. 
Ordinances. 
Establishment by adoption of 
ordinance, $14-284-204. 
Overlapping districts. 
Boundaries, $14-284-125. 
Penalties. 
Assessments. 
Delinquencies, $$14-284-113, 
14-284-216. 
Petitions. ’ 
Creation of district, $14-284-103. 
Definition of area in petition, 
$14-284-206. 
Establishment by election, 
$14-284-205. 
Hearing on, $14-284-104. 
Notice, $14-284-104. 
Plans for improvements. 
Architect. 
Employment, $14-284-108. 
Preparation of plans for providing 
fire protection services. 
Commissioners, $14-284-212. 
Purpose of district, §$14-284-102. 
Quorum court. 
Establishment of fire protection 
service area, $14-284-207. 
Refunding bonds. 
Issuance, $14-284-220. 
Reports. 
Assessments. 
Delinquencies, $14-284-113. 
Commissioners. 
Payment of money. 
Annual report of district, 
$14-284-114. 
Resolution for consolidation, 
$14-284-124. 
Rural fire protection districts. 
Purchase of equipment. 
Insurance premium taxes. 
Use of funds for, $14-284-404. 
Rural fire protection service. 
Applicability of provisions, 
$14-284-302. 


FIRE PROTECTION: DISTRICTS » 

—Cont’d 

Rural fire Rac rerman service: —Cont 'd 

Definitions. 

Rural fire estas stees district, 
$14-284-301. 

Duties, $14-284-304. — 

Established, $14-284-303, 

Forestry commission. 

Established within, $14- 284- 303. 

Insurance premium taxes. 

General provisions, $$14-284- 401 to 
14-284-410. See within this 
heading, ° ‘Insurance premium : 
taxes.” : 

Loans for purchase of equipment, 

$14-284-307. . 

Powers, $14-284-304. 

Purchase of equipment. 

Loans, §$14-284-307. 

Renovation of surplus equipment, 

$14-284-306. 

Revolving fund. 

Creation, $14-284-305. 

Insurance premium taxes. 

Apportionment of funds, 
$14-284-403. 

Scope of provisions, $14-284- 802. 

Surplus equipment. 

Renovation, $14-284-306. 

Rural volunteer fire departments. 

Payments or disbursements to, 

$14-284-405.° ~ 
Sales. 

Unnecessary materials, $14-284-116. 
Scope of services, $14-284-201. > 
Seals and sealed instruments. 

Corporate seal, $14-284- 106. 
Streets. 

Maintenance of streets and roads, 

§$14-284-115. 
Taxation. 

Bond issues. 

Exemption, $14-284-221. ° 

Insurance premium taxes, 

$$14-284-401 to 14-284-410. See’ 

within this: heading, * ‘Insurance ' 

premium taxes.” . 
Towns with population of 425 to 435. 

Formation of districts. 3 

Authority to form, $14-284- 123. 

Method of formation, $14- 284- 123, 

Unnecessary materials. 

Sale, $14-284-116. 


FIRES AND FIRE Sr ENTIOCn 
Fire protection districts. | 
General provisions. ~ - 
See FIRE PROTECTION 
DISTRICTS. 
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FIRES AND FIRE is Sharehanhsbe 
—Cont’d 
Improvement districts. 
Fire protection districts, $$14- 284- 101 
to 14-284-411. | 
See FIRE PROTECTION 
DISTRICTS. _ 


FLOOD CONTROL. 
Flood loss prevention. 
Ordinances: 

_ Local legislation to prevent or lessen 
flood loss authorized, 
§$14-268-101. 

Municipal corporations. 
Flood loss prevention. 

Local legislation to prevent or lessen 
flood loss, $14-268-101. 

Water supply and waterworks. 

Relocation of waterworks or sewer 
system by federal government, 
$14-234-106.° 

Contracts in connection with 
alteration, §14-234-106. 
Flood control or other projects, 
$14-234-106. 
Ordinances. 
Flood loss nhaeshtod, 

Local legislation to prevent or lessen 
flood loss, $14-268-101. 

Power of local governments to adopt, 


$14-268-104. 


FLOOD LOSS PREVENTION. 
Definitions. 
Flood-prone areas, ai 268-102. 
Injunctions. 
Nuisances. 
Violations. 

Public nuisance, $14-268-105. | 
Legislative declaration, $14-268- Ole 
Nuisances. 

Violations. 
Public nuisance. 

Injunction or abatement, 

$14-268-105. 
Ordinances. 

Power of local governments % adopt, 

$14-268-104. 
Penalties... 

Violations of provisions, $14- 268-103. 
Policy of state, $14-268-101.. 
Powers of local governments, 

$14-268-104. 5 
Zoning. 
Powers of local: governments, 


§14-268-104. 


FORECLOSURES. 
Rural development authority. 
Mortgage foreclosures, $14-188-116. 
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FORMS. 
Improvement districts. 
Consolidated municipal water and 
light improvement districts. 
Petition to take over light and water 
plant, $14-218-106. 
Mosquito abatement districts. 
Elections. 
Question, $14-283-102. 
Municipal corporations. 
Public utilities. 
Board of public utilities. 
Elections. 
Form of ballots, $14-201-305. 
Sewers. 
Acquisition of systems. 
Bond issues, $14-235-216. 
Water supply and waterworks. 
Sale or purchase of water between 
two municipalities. 
Form of contract, $14-234-108. 


FRANCHISES. 
Ambulances. 
Municipal ambulance licensing, 
$14-266-107. 
Termination of license or permit by 
state. 
Automatic revocation of franchise, 
$14-266-110. 
Public utilities. , 
Existing franchises continued in force, 
$14-200-104. 
Municipal franchises. 
Purchase of property by 
municipality, $14-200-103. 
Utility accepting franchise agrees 
to future purchase, 
$14-200-105. 
Unlimited as to time, $14-200-103. 
Violations. 
Damages, §$14-200-102. 
Penalties, $14-200-102. 


FREEDOM OF INFORMATION. 
Municipal corporations. 
Public utilities. 
Board of public utilities. 
Records open to inspection, 
$14-201-320. 
Rural waterworks facilities boards. 
Audit report of board’s revenue, 
§$14-238-123. 


FUNDS. 
Central business improvement 
districts. 
See CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS. 
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FUNDS —Cont’d 
Counties. 
Health. 
County organization of state aid 
fund, $14-262-119.. 
Cooperative budget, $14- 262-119. 


Drawing of vouchers, $14-262-119. 


Fire protection districts. 
Rural fire protection revolving fund. 
Creation, $14-284-305. 
Health. 
State board of health: 
County organization of state aid 
fund, $14-262-119. 
Cooperative budget, $14-262-119. 


Drawing of vouchers, $14-262-119. 


G 


GENERAL CONSOLIDATED 
PUBLIC UTILITY SYSTEM 
IMPROVEMENT DISTRICTS. 

See IMPROVEMENT DISTRICTS. 


H 
HARBORS. 
Municipal corporations. ° 


Ports and harbors, $$14-186- 101 to 
14-186-417.. 


See MUNICIPAL CORPORATIONS 


HEALTH. 
Counties. e 
Local health authorities. 
Generally, §§14-262-101 to 
14-262-119. 
Department of health. 
Municipal corporations. 
Sewage disposal systems. 
Immunity of department, 
§14-236-108. 
Education. 
County health department of officials. 
School visits, §14-262-109. 
Funds... 
State board of health. , 
County organization of state aid 
fund, $14-262-119. . 
Cooperative budget, $14-262-119, 


Drawing of vouchers, §14- 262-119. 


Local health authorities. 


Generally, §$14-262-101 to 14-262-119. 


Misdemeanors.. - 
Local health authorities. 
_ Violations of provisions or. rales and 
regulations, §14-262-101. 
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HEALTH —Cont’d ere 
Mosquito abatement distmetel eRe REL 
$$14-283-101 to 14-283-116.. 
See MOSQUITO ABATEMENT 
DISTRICTS. : 
Municipal corporations, 
Local health authorities. | 

Generally, §$14-262-101 to 

14-262-119. 
Penalties. 
Local.health authorities. 

Violations of provisions or rules. and 
regulations, $14-262-101. 

Prosecuting attorneys. 
Local health authorities. 

Duty of prosecutors as to 
enforcement of health 
regulations, $14-262-117. 

Public officers:and. employees. 
Municipal corporations... . 
~ City health officers, $14-262-103. 
Cities of 25,000 or more, 
$14-262-116. 
Rules and regulations. 
Local health authorities. 
Penalties for violations, $14-262- MG 
State board of health. .~— - 
Allowance. of claims; $14-262-105. -. 
City health officers. 
Power to fill vacancy by- 
appointment, §14-262-103. - 
County organization of state aid. Pent 
Cooperative budget, §14-262-119. 
Preparation, $14-262-119. 
Drawing of vouchers, §14- 262- 119. 
Expenses. 

County organization of state aid 
fund, §14-262-119. 

Payable by cities and towns, 
§14-262-105. 

Payable by county, $14-262- 105. 

Municipal corporations. 

Sewers. 

Authority to require sewer 
connections, §14- 235- 302. 


HEARINGS. 
Central business improvement. 
districts. : 
Petition for organization. __ 
Notice of hearing, §14-184- 108. 
Fire protection districts. . 
Assessments, $14-284- 213. 
Complaints to be heard, 
$14-284-109. 
‘Consolidation, §14-284-124. 
Petition for creation of district, 
§14-284-104. 
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HEARINGS —Cont’d 
Improvement districts. 
Consolidated municipal water and 
light improvement districts. 

Establishment. 

Petition; $14+218-105. 

Petition to take over, $14+218-106. 

Municipal districts. ° 
Wharf improvement districts. 
Sale of improvements, 
§14-187-106. 
Public utilities, 
Sale of utility plants, §$14-219- 102. 
Municipal corporations. 
Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant, $14-206-106. 

Wastewater treatment districts. 
Establishment of districts, 
§14-250-108. 
HEIRS. 
Wastewater treatment districts. 
Powers, §14-250- 111. 


HIGHWAYS. : 
Fire protection districts. | 
Maintenance of streets and BEER 
$14-284-115. 
Underground facilities damage 
prevention. 
--When notice one call center not > 


' required, §14-271-109. 


HOSPITALS. 
Appropriations. 
Municipal hospitals. 
Commission. 

Appropriation of city funds for 
hospital purposes, 
§$14-264-106. 

Audits. 
Municipal hospitals. 
Commission, $14-264-105. 
Boards and commissions. 
Municipal hospitals commission, 


$§14-264-101 to 14-264-107. See - 


within this heading, “Municipal » 
corporations.” 
Bond issues. 
County and municipal hospitals. 
Act supplemental, $14-265-102. 
Authority to use available revenue, 
§$14-265-104. : | 
Construction and interpretation. 


Liberal construction, §14-265-102. 


Default in payment, §14-265-109. 
Definitions, §$14-265-101. 


HOSPITALS —Cont’d 
Bond issues —Cont'd 
County and municipal hospitals 
—Cont'd 
Discretionary investment of public 
funds, $14-265-111. 
Execution, $14-265-105. 
Exemption from taxation, 
§14-265-110. 
Forms, §14-265-105. 
Interest, $14-265-105. 
Payment, $14-265-107. 
Investment of public funds 1n bonds. 
Discretionary, $14-265-111. 
Issuance, $14-265-104. 
Form, $14-265-105. 
Method, $14-265-105. 
Principal. 
Payment, §14- 265-107 
Purposes, $14-265-106. 
Receivership, $14-265-109. 
Refunding of obligations, 
$14-265-106. 
Sales, $14-265-105. 
Special obligations of municipality 
or county, $14-265-107. 
Statutory mortgage liens, 
$14-265-108. 
Enforcement by holder of bonds, 
§14-265-108. . 
Supplemental relief, §14- 265- 109. 
Taxation. 
Exemption from taxation, 
$14-265-110. 
Cities of the first class. 
Within counties of 38,060 to 38,500. 
Commission generally, §§14-264-101 
to 14-264-107 See within this 
heading, “ sHeelone a ters 
corporations.” 
Cities of the second class. ; 
Within counties of 38,060 to 38, 500. 
Commission generally, $$14-264-101 
to 14-264-107. See within this 
heading, “Municipal 
corporations.” 
Construction and anterpretation: 
Bond issues. 
County and municipal: hospitals, 
§14-265-102. 
Contracts. 
County hospitals. 
Board of governors. > 
Contracts for hospital facilities, ae 
§14-263-106. ae 
Counties. 
Authority to own, acquire, manage and 
sell facilities, $14-265-103. 
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HOSPITALS —Cont’d 
Counties —Cont’d 
Board of governors. 

Administrative officer. 

Employment, §14-263-105. 
Appointment, $14-263-104. 
Compensation, $14-263-104. 
Continuance of existing boards, 

§14-263-102. 

Contracts of hospital facilities, 
§$14-263-106. 

Approval of county judge and 

quorum court, $14-263-106. 

Created, $14-263-103. 

Duties, $14-263-105. 

Employment of personnel and 
administrative officer, — 
$14-263-105. 

Established, $14-263-103. 
Existing boards, $14-263-102. 
Continuance, $14-263-102. 

Intent of legislature, §14-263-101. 

Lease of hospital facilities, 
$14-263-106. 

Approval of county judge and 

quorum court, $14-263-106. 
Legislative intent, §$14-263-101. 
_ Liability, $14-263-104. 

Members, $14-263-104. 

Monthly reports, $14-263-105. 

. Organization of board, $14-263-105. 

Personnel. 

Employment, $14-263-105. 
Powers and duties, $14-263-105. 
‘Qualifications, $14-263-104. 
Removal, $14-263-104. 

‘Reports. 

Monthly reports, § 814-263-105. 
Terms, $14-263-104. 

Vacancies, §$14-263-104. 

Bond issues. 

County and veenieipal hospitals, 
$$14-265-101 to 14-265-111. See 
within this heading, “Bond 
issues.” 

Liability. 
Board of governors, $14-263-104. 
Reports. 

Board of governors. 

Monthly reports, §14-263-105. 

Default. 
Bond issues. 

County and municipal hospitals, 

§14-265-109. 
Definitions. 
Bond issues. 

County and municipal hospitals, 

§$14-265-101. 


HOSPITALS —Contd == * 
Employers and employees. rts 
Review or evaluation of use of" 
facilities. 
Testimony of hospital employees 
obligatory, §14- 265-111. | 
Executions. 
Bond issues. 
County and municipal hospitals, 
§$14-265-105. 
Interest. 
Bond issues. 
County and municipal hospitals, 
$14-265-105. 
Payment of principal and interest, 
§$14-265-107.. 
Investments. 
Bond issues. 
County and munieped side 
Investment of public funds in 
bonds discretionary, 
§$14-265-111. 
Leases. 
County hospitals. 
Board of governors. 
Lease of peer tae e facilities, 
§14-263-106. 
Liability. | 
County hospitals. 
Board of governors, sud 263- 104. 
Liens. ; 
Bond issues. 
County and municipal. hospitals 
Statutory mortgage liens; 
$14-265-108. 
Municipal corporations. 
Bond issues. | 
County and cena heels 
§$14-265-101 to 14-265-111. See 
within this heading, ge 
issues.’ 
Commission. Lay 
Applicability of provisions, 
§$14-264-102. | 
Appointment of commissioners,” 
§$14-264-103. | 
Appropriation of city funds for 
hospital purposes, $14-264- 106. 
Audit of operations, $14- 264- 105:' 
Cities of the first class. 
Within counties of 38,060 to 
38,500, $14-264-102. 
Cities of the second class. _ 
Within counties of 38,060 to. 
38,500, $14-264-102: 
Composition, §14-264-102. ~ - 
Created, $14-264-102. 
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HOSPITALS —Cont'd 
Municipal corporations —Cont’ do 
Commission —Cont’d 
Cumulative effect of act, 
$14-264-101. 
Duties of commissioners, 
$14-264-104. 
Effect of act. 
Cumulative effect, §14-264-101. 
~‘Enactment of ordinance creating, 
$14-264-102. 
Expenses of commissioners. 

Reimbursement, $14-264-107. 
Hospital fund, $14-264-107 
Liability of commissioners, 

. $14-264-104. 

Oaths, $14-264-103. 
Powers, $14-264-104. 

Vested with complete charge of 
- hospital, §14-264-103. 
Removal, $14-264-103. 

Vote, §$14-264-103. 

Repeals. 

Laws 1n conflict repealed, 

$14-264-101. 

Ordinance creating, $14-264-102. 
Reports; $14-264-105.° | 
Rules and regulations, $14-264-105. 
Special laws unaffected, 


§14-264-101. 


_. Standards of operation, $14-264-105. 


Terms, $14-264-103. 
Vacancies, $14-264-103. 
Facilities. : 
Authority to own, acquire; manage 
and sell, §14-265-103. 
Oaths. 
Municipal hospitals. 
Commission. 
Oath of office, $14-264- 103. 
Personnel. 
County hospitals. } 
Board of governors, $14-263-105. 
Employment of personnel, 
§$14-263-105. 
Receivers. 
Bond issues. 
County and municipal espikals: 
$14-265-109. 
Reports. 
County hospitals. 
Board of governors. 
Monthly reports, ‘ 
Municipal hospitals. 
Commission, §14-264-105. 
Rules and regulations. 
Municipal hospitals. 
Commission, §14-264- 105. 


§14-263-105. 
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HOSPITALS —Cont’d 
Sales. 
Bond issues. 
County and municipal hospitals, 
$14-265-105. 
Taxation. 
Bond issues, 
County and municipal hospitals. 
Exemption from taxation, 
$14-265-110. 
Exemption from taxation. 
Bond issues. , 
County and municipal hospitals, 
$14-265-110. 


HYDROELECTRIC POWER. . 
Electricity. 
Municipalities and counties 
hydroelectric power development. 
See ELECTRICITY 


I 
IMPROVEMENT DISTRICTS. 


Actions. 
Assessments. 
- Delinquencies. 
Consolidated municipal water and 
light improvement districts. 
Applicability of general law for 
collection of assessments, 
eS i4-213-1260 8 
Ambulance services improvement 
districts, $$14- 282- 101 to « 
14-282-117 
See AMBULANCE. SERVICES’ 
IMPROVEMEN fF DISTRICTS. 
Appeals. - 
Consolidated mera eaten and 
light improvement districts. 
Assessments, §$14-218-112. . 
Findings of council, $14-218-112. 
Reassessments, $14-218-124. 
Establishment.. 
Petition, $14- 218-105. 
Municipal districts. | 
Wharf improvement districts. 
Sale of improvements, 
§$14-187-106. 
Assessments. 
Consolidated municipal water and 
light improvement districts. 
Additional assessment. UH bre 
Limitation on individual 
assessments, §14- 218-132. 
Annual revision of. assessments, 
§14-218-122. 
List of revised assessment Fated 
_ with city clerk, §14-218-123. 
Notice, $14-218-123. 
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IMPROVEMENT DISTRICTS “ 
—Cont'd 
Assessments —Cont’d 
Consolidated municipal water and 
light improvement districts 

—Cont'd 

Appeals from assessment, 
$14-218-112. 

Copy of findings of council 
certified to board of assessors, 
$14-218-112. 

Findings of council, $14-218-112. 

Reassessment, $14-218-124. 

Assessors. . 

Appointment, §14-218-109. 

Compensation, $14-218-109. 

Duties, $14-218-110. 

Oath of office, §14-218-109. . 

Copy delivered to collector,. ° 
§14-218-116. 
Corrections, $14-218-110. 
Delinquency. 
Actions for collection. 
Applicability of general law, 
$14-218-126. 

List of delinquent property, 
$14-218-126. 

Penalty, §14-218-126. 

Filing. 

Notice, §14-218-111. 

Instalment payments, $14- 218-113. 

Date of payment fixed by 
ordinance, $14-218-113.., 

Lien on real property, $14-218-114. 
Limitation of actions attacking 

assessments, §14-218-115. 
Notice. 

Collector’s notice, $14-218-117. 

Publication of pallecton? s notice, 
§$14-218-117. 

Ordinances. 

Form of assessment ordinance: 

$14-218-113. | 

ta tiinet payments. 

Date of payment fixed by 
ordinance, §$14-218-113. 
Petitions. 

School district property subject to 

assessment. 
Signing of petitions, 
$14-218-118. 
Publication of assessment ordinance, 
$14-218-115. 
~ Reassessments. 

Appeals from reassessment, 
$14-218-124. 

Computation and levy of tax upon 

. reassessment, §$14-218-125. 
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IMPROVEMENT DISTRICTS JME 
—Cont'd 


Assessments —Cont'd “* *** 1495 J 
Consolidated Raa water and- 
light improvement districts 
—Cont'd- OFS ot 
School district§. (8% “ee ewe 4 
Property subject to’ agsessnient, 
$14-218-118. 


Tax upon reassessment. 
Computation and evs of tax upon 
reassessment, $14- 218-125. 
Use of funds for improvements 
outside city, §$14-218-128.. — 
Warrants for collection, §14- 218-116. 
General consolidated public utility 
system improvement districts. 
Rights and powers pertaining to 
assessments, $14- els 107. 
Bond issues. 

Consolidated Aan a: alan and 
light improvement districts. 
Retirement-of bonds of separate 
‘districts before maturity, 

§$14-218-121. 
Terms and conditions of issuance, 
~$14-218-131. 
Electric facilities systems. 
Power to finance, $14-216- 101. 
General consolidated public utility 
system improvement districts. See 
within this heading, “General 
consolidated public utility system 
improvement districts.” ” 
Bonds, surety. — 
Consolidated municipal water, and 
light improvement districts. 
Contractors, $14-218-130. 
Public utilities. 
Sale of utility plants. 
Deferred payments, $14-219- 103. 
Wharf improvement districts... 
§$14-187-107. 
Sale of improvements. : 
Purchasers’ bond, $14-187- 107. 
Business improvement districts. 
Central business: improvement 
districts, §$§14-184-101. to’ 
14-184-217. 
See CENTRAL BUSINESS. -< * 
IMPROVEMENT DISTRICTS. 
Central business improvement 
districts, §$14-184- 101 to 
14-184-217. 
See CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS. 
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IMPROVEMENT DISTRICTS 
—Cont’d 
Commissioners. 
General consolidated public utility 
system improvement districts. 
Defined, $14-217-103. 
Consolidated municipal water and 
light improvement districts. 
Applicability of general laws relating 
to municipal improvement 
districts to consolidated municipal 
water and light improvement 
districts, $14-218-101. 
Assessments. 
Additional assessment. 

Limitation on individual 

assessments, $14-218-132. 
Annual revision, §14-218-122. 
List of revision filed with city 
clerk, $14-218-123. 
Notice, $14-218-123. 
Appeals from assessment, 
$14-218-112. 

Copy of findings of council 
certified to board of assessors, 
$14-218-112. 

Findings of council, $14-218-112. 

Reassessment, $14-218- 124. 

Assessors. 

Appointment, §$14-218-109. 

Compensation, $14-218-109. 

Duties, $14-218-110. 

Oath of office, $14-218-109. 

Copy delivered to collector, 
$14-218-116. 
Corrections, $14-218-110. 
Delinquency. 
Actions for collection. 
Applicability of general law, 
§$14-218-126. 

List of delinquent property, 
$14-218-126. 

Penalty, $14-218-126. 

Filing. 

Notice, $14-218-111. 

Instalment payments, $14-218-113. 

Date of payment fixed by 
ordinance, $14-218-113. 

Lien on real property, §14-218-114. 
Limitation of actions attacking 

assessments, $14-218-115. 
Notice. 

Collector’s notice, §14-218-117. 

Publication of collector’s notice, 
$14-218-117. 

Ordinances. 

Form of assessment ordinance, 

$14-218-113. 


IMPROVEMENT DISTRICTS 


—Cont’d 


Consolidated municipal water and. 


light improvement districts 
—Cont’d 


Assessments —Cont’d 


Ordinances —Cont’d 
Instalment payments. 
Date of payment fixed by 
ordinance, $14-218-113. 
Petitions. 
School district property subject to 
assessment. 
Signing of petitions, 
$14-218-118. 
Publication of assessment ordinance, 
$14-218-115. 
Reassessments. 
Appeals from reassessment, 
$14-218-124. 
Computation and levy of tax upon 
reassessment, §14-218-125. 
School districts. 
Property subject to assessment, 
$14-218-118. 
Tax upon reassessment. 
Computation and levy of tax upon 
reassessment, $14-218-125. 
Use of funds for improvements: 
outside city, $14-218-128. . 
Warrants for collection, $14-218-116. 


Board of improvements. © 


Appointment, $14-218-107. 
Oath of members, §14-218-107. 
Plans for improvements, 
$14-218-108. 
Additional plans for new 
improvements, $14-218-108. 
Powers, §14-218-129. 


Bond issues. 


Generally, §14-218-131. 

Interest, $14-218-131. 

Maximum indebtedness, 
$14-218-131. 

Retirement of bonds of separate 
districts before maturity, 
§14-218-121. 

Sale. 

Method, $14-218-131. 


Bonds, surety. 


Contractors, $14-218-130. 


Borrowing money. 


Grounds for authority, g14- 218-131. 


Contracts. 


Bonds of contractors, §14-218-130. 
Powers of board concerning 
improvements, $14-218-129. 
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IMPROVEMENT DISTRICTS 

—Cont'd 

Consolidated municipal water and 
light improvement districts 

—Cont'd 

Eminent domain. 
Authority of district, $14-218-133. 
Establishment. 

Findings of council, $14-218-103. 

Ordinance establishing, $14-218-103. 

Petition, $14-218-103. 

Appeals, §14-218-105. 

Hearing on petition, $14-218-105. 

Notice of hearing on petition, 
$14-218-105. 

Purposes, §$14-218-102. 

Liens. 

Assessment liens on real property, 
$14-218-114. 

Light and water plants. 

Applicability of act to certain 
districts, $14-218-127. 

Income. 

Use, $14-218-127. 

Operation by city, $14-218-127. 
Petition to take over, $14-218-106. 
Determination of majority in 

value, $14-218-106. 

Form of petition, $14-218-106. 

Hearing on petition, §14-218-106. 

Majority in value. 

Determination, $14-218-106. 

Notice of hearing, §14-218-106. 

Time for filing, $14-218-106. 
Limitation of actions. 

Assessments. 

Actions challenging validity of 
assessment, $14-218-115. 
Municipal districts. 

Applicability of general laws relating 
to municipal improvement 
districts to consolidated 
municipal water and light 
improvement districts, 
$14-218-101. 

Ordinances. 
Assessments. 
Form of assessment ordinance, 
$14-218-113. 
Instalment payments. 
Date of payment fixed by 
ordinance, $14-218-113. 

Establishment of districts, 
$14-218-103. 

Publication, §14-218-115. 
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IMPROVEMENT DISTRICTS 
—Cont'd 
Consolidated municipal water and — 
light improvement districts | 

—Cont'd 

Ordinances —Cont'd 

Publication of ordinance 

establishing, $14-218-104. 
Outside city. 

Use of funds for improvements 

outside city, $14-218-128. . 
Petitions. 

Establishment, §$$14-218-103, 
14-218-105. an 

Taking over light and water plant. - 

Generally, §14-218-106. | 
Planning. 

Additional plans for new 
improvements, $14-218-108. 

Board of improvement. to plan, — 
$14-218-108. 

Property of separate districts. 

Conveyance of property to 
consolidated district, 
§14-218-120. 

Effect of vesting of title in 
consolidated districts or in 
separate districts, $14-218-119. 

Vesting of title in consolidated 
district, $14-218-119.° 

Publications. 

Ordinance establishing district, 
$14-218-104. 

Purpose of districts, $14-218-115. 
School districts. 
Assessments. 
Property of districts subject to 
assessment, $14-218-118. 
Construction and interpretation. 
General consolidated public utility 
system improvement districts. 

Application and supplemental — 

nature of chapter, §14-217-104. 
Suburban improvement districts. 
Sewer districts. 
Applicability of provisions, 
$14-249-101. 
Contracts. 
Consolidated municipal water and 
light improvement districts. 

Bonds of contractors, $14-218-130. 

Powers of board concerning 
improvements, $14-218-129. 
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IMPROVEMENT DISTRICTS 
—Cont’d 
Contracts —Cont'd 
Municipal districts. 
Wharf improvement districts. 
Previous contracts ratified, 
$14-187-105. 
Conveyances. 
Consolidated municipal water and 
light improvement districts. 
Property of separate districts 
conveyed to consolidated 
district, §14-218-120. 
Deeds. 
Municipal districts. 
Wharf improvement districts. 
Sale of improvements, 
$14-187-108. 
Definitions. 

General consolidated public utility 
system improvement districts, 
$14-217-103. 

Electricity. 

Bond issues. 

Power to finance electric facilities 
systems, $14-216-101. 
Emergency vehicles. 

Ambulance services improvement 
districts, $$14-282-101 to 
14-282-117. 

See AMBULANCE SERVICES 
IMPROVEMENT DISTRICTS. 
Eminent domain. 
Consolidated municipal water and 
light improvement districts. 
Authority of district, $14-218-133. 
Fees. 
Suburban improvement districts. 
Sewer districts. 
Disposition of connection fees, 
$14-249-106. 
Fire protection districts, 
$$14-284-101 to 14-284-411. 
See FIRE PROTECTION DISTRICTS. 
Forms. 
Consolidated municipal water and 
light improvement districts. 
Petition to take over light and water 
plant, §14-218-106. | 
General consolidated public utility 
system improvement districts. 
Acquisition of utility systems. 
Restriction, $14-217-104. 

Applicability of chapter, §14-217-104. 

Assessments. 

Rights and powers pertaining to 
assessments, $14-217-107. 
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IMPROVEMENT DISTRICTS 
—Cont'd 
General consolidated public utility 
system improvement districts 
—Cont’d 
Assessment secured bonds. 
Defined, §14-217-103. 
Board of commissioners. 
Defined, $14-217-103. 
Bond issues. 
Authorization, $14-217-110. 
Authorized, $14-217-109. 
Default, §14-217-112. 
Defined, $14-217-103. 
Execution. 

Method, $14-217-110. 
Indenture. 

Trust indenture, §14-217-110. 
Investments. 

Funds eligible for investment in 

bonds, $14-217-115. 
Liens. 

Mortgage liens, $14-217-111. 
Obligation of district, §14-217-110. 
Price, $14-217-110. 

Purposes, $14-217-109. 
Receivers. 

Default, $14-217-112. 
Refunding bonds, $14-217-1138. 
Security for deposit of public funds, 

$14-217-115. 

Tax exemption, $14-217-114. 

Terms, $14-217-110. 

Trust indenture, $14-217-110. 
City clerks. 

Defined, $14-217-103. 
Commissioners. 

Defined, $14-217-103. 
Consolidated utilities systems. 

Defined, $14-217-103. 

Electric system. 

Authorization of district to acquire 
facility for operation, 
§14-217-108. 

Location, §$14-217-108. 
Construction. 

Defined, $14-217-103. 
Construction and interpretation. 

Application and supplemental 

nature of chapter, $14-217-104. 

Definitions, $14-217-103. 
Electric systems. 

Defined, $14-217-103. 
Findings of legislature, $14-217-102. 
Governing bodies. 

Defined, $14-217-103. 
Location of consolidated systems, 

$14-217-108. 
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IMPROVEMENT DISTRICTS 
—Cont’d 
General consolidated public utility. 
system improvement districts 
—Cont’d 
Major utility facilities. 
Defined, $14-217-103. 
Municipalities. 
Defined, $14-217-103. 
Notice. 
Petition for creation, §$14-217-105. 
Person. 
Defined, $14-217-103. 
Petition for creation of notice, 
§14-217-105. 
Powers, §$14-217-106. 
Assessments, $14-217-107. 
Preservation and repair of systems 
and sale of property. 
Rights and powers, §14-217-107. 
Public utility corporations. 
Defined, §$14-217-103. 
Purposes, $$14-217-102, 14-217-106. 
Refunding bonds, $14-217-113. 
Restriction of acquisition of utility 
systems, $14-217-104. 
Revenue bonds. 3 
Defined, $14-217-103. 
Sewer systems. 
Defined, $14-217-103. 
Short title of chapter, §14-217-101. 
Supplemental nature of chapter, 
§$14-217-104. 
Taxation. 
Bond issues. 
Exemption, $14-217-114. 
Title of chapter, $14-217-101. 
Utility facilities systems. 


Acquisition restricted, §14-217-104. 


Water systems. 
Defined, $14-217-103. 
Hearings. 
Consolidated municipal water and 
light improvement districts. 
Establishment. 
Petition, $14-218-105. 

Petition to take over, $14- 218- 106. 
Municipal districts. ii 
Wharf improvement districts. 

Sale of improvements, 
§$14-187-106. 
Public utilities. 
Sale of utility plants, $14-219-102. 
Insurance. 
Municipal districts. 
Wharf improvement districts. 
Sale of improvements, 
$14-187-107. 


IMPROVEMENT DISTRICTS _ 
—Cont’d 
Interest. 

Consolidated municipal water idl 

light improvement districts. 
Bond issues, $14- 218- 131. 
Investments. 
‘General consolidated public utility 
system improvement districts. 
Bond issues. 
Funds eligible for investment in 
bonds, $14-217-115. 
Leases. 
Municipal districts. 
Wharf improvement districts, 
$14-187- 101. 
Public utilities. | 
Plants, §14-219-101. 
Liens. 

Consolidated municipal water and 
light improvement districts, 
§14-218-114. 

General consolidated public utility 
system improvement districts. 

Bond issues. 
Mortgage lien, $14-217-111. 

Municipal districts. | 

Wharf improvement districts. 
Sale of improvements. 
Purchase price lien, 
$14-187-108. 
Public utilities. 
Sale of utility plants. 
Satisfaction. of lien, $14-219-104. 
Limitation of actions. 
Consolidated municipal water and 
light improvement districts. 
Assessments. ; 
Barring of actions attacking 
assessments, $14-218-115. 
Municipal districts. 
Actions. 
Wharf improvement districts. 
‘Sale of improvements. 
Action on bond for breach of 
sale, $14-187-108. 
Assessments. 
Wharf improvement districts. 
Indebtedness not secured by 
assessment or taxation on 
property, $14-187-104. 
Bonds, surety. 
Wharf improvement districts. 
Sale of improvements. 
Purchasers’ bond, $14-187-107. 


—— 
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IMPROVEMENT DISTRICTS 

—Cont’d 

Municipal districts —Cont'd 
Central business improvement 
districts, §$14- 154. 101 to 

14-184- 217. 

eae CENTRAL BUSINESS. 
‘IMPROVEMENT Din TMcrs. 

Lists 

Wharf improvement aiknpied 

- Sale.of improvements, - 
Purchase price lien, 

$14-187-108. 
Municipal recreation improvement 
districts. 

Annual installment. _ 

Collection ‘by county collector, 
$14-285-103. 

Payment. — 

__Time and manner of payment, 

§$14-285-102. 

Assessment of benefits. 

Reporting, $14-285-103. 

‘Defined, §14-285-101. 

Release of area from, $14-285-105. 

Withdrawal of area from, 
§$14-285-104. 

Recreation. 

Municipal repeaters improvement 
districts, $$14-285-101 to 
14-285-105.. 

Wharf improvement districts. 

Assessments. 

Indebtedness not secured by 
assessment or taxation on 
property, $14-187- 104. 

Boards of improvement. 

Collection and disbursement of 
revenues, §14-187-101. 

Leases, $14-187-101. 

Operation of‘improvements, 
$14-187-101. | 

Construction of new improvements. 

Bond issues. 

Authority, §14-187-102. | 
Borrowing money, §14-187-102. 
Notes to finance, §14-187-102. 

Contracts. : 

Previous contracts ratified, 
§$14-187-105. 

Lease. 

Board of improvement, 
$14-187-101. 

Operation of improvements. 

Board of improvement to operate, 
§14-187-101. 

Real property. 

Acquisition, §14-187-103. 


IMPROVEMENT DISTRICTS 
—Cont'd 
Municipal districts —Cont’d © 
Wharf improvement districts —Cont’d 
Revenues. : 
Collection and disbursement. 
Boards of improvement, 
§14-187-101. 
Rights of way 
Granting rights over land, 
$14-187-101. 

Sale of improvements. 
Appeals, $14-187-106. 
Assumption of indebtedness, 

§$14-187-107. 
Bonds, surety of purchaser, 
§$14-187-107. 

_ Actions on bond for breach of 

sale, $14-187-108. 

Continuation of corporate entity of 

district, $14-187-108. 

Corporate entity of district 
_ continued, §$14-187-108. 

Deeds, $14-187-108. | 

Excess of sale price over debts. 
Payments to property owners, 

$14-187-109. 

Insurance, $14-187-107. 

Liens for purchase price. 
Enforcement, $14-187- 108. 
Release, $14-187-108. 

Payment of sale price, 

$14-187-107 

Payments to property owners of 

excess of'sale price over debts, 
§14-187-109. — 
Petition by owners of real 
-property, $14-187-106. 
Hearing, $14-187-106. | 
Notice of hearing, §14-187-106. 
Ratification of sale, $14-187-106. 

Procedure, $14-187-106. 

Ratification of sale, $14-187-106. 

Municipal wharf improvement 
districts, §$14-187-101 to. 

14-187-109. See within this heading, 

“Municipal districts.” 

Notice. 
Consolidated municipal Waker and 
light improvement districts. 

Assessments. | 

Filing of assessments, 

$14-218-111. 

Establishment. 

Hearing on petition for 

establishment, $14-218-105. 

Hearing on petition to take over, 

$14-218-106. 
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IMPROVEMENT DISTRICTS 
—Cont’d 
Notice —Cont’d 
General consolidated public utility 
system improvement districts. 
Petition for creation, $14-217-105. 
Municipal districts. 
Wharf improvement districts. 
Sale of improvements, 
§14-187-106. 
Oaths. 
Consolidated municipal water and 
light improvement districts. 
Board of improvement, $14-218-107. 
Ordinances. © 
Consolidated municipal water and 
light improvement districts. See 
within this heading, “Consolidated 
municipal water and light 
improvement districts.” 
Penalties. | 
Consolidated municipal water and 
light improvement districts. 
Assessments. 
Delinquency, $14-218-126. 
Suburban improvement districts. 
Sewer districts. 
Tapping service. 
Failure to obtain permit, 
$14-249-103. 
Petitions. 
Consolidated municipal water and 
light improvement districts. 
Establishment, $$14-218-103, 
14-218-105. 
Taking over light and water Bae 
§$14-218-106. 
Municipal districts. 
Municipal recreation improvement 
districts. ) 
Release petition, §14-285-105. 
Withdrawal petition, $14-285-104. 
Public utilities. 
_ Sale of utility plants, 
Planning. 
Consolidated municipal .water and 
light improvement districts: 
Board of improvement to plan, 
§$14-218-108. 
Publication. 
Consolidated municipal water and 
light improvement districts. 
Ordinance establishing district, 
—$14-218-104. 


§$14-219-102. 
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IMPROVEMENT DISTRICTS .. 
—Cont’d | 
Public utilities. 

Consolidated municipal spp Aun) > 
light improvement districts. See 
within this heading, “Consolidated 
municipal water and light 
improvement districts.” 

Lease of utility plants, $14-219-101. 

Sale of utility plants. 

Authorized, $14-219-102. 
Bonds, surety. 

Deferred payments, §14- 219- 103. 
Deed of conveyance, a ced 104, 
Hearing, $14-219-102. 3 
Liens. 

Satisfaction of lien, $14-219-104. 
Payment, $14-219-103. 

Initial payment. 

Use, $14-219-105. 
Use of initial payment, 
§14-219-105. 
Petition, $14-219-102. 

Special improvement districts exempt 
from regulation by commission, 
$14-200-112. 

Receivers. 
General consolidated public ‘utility 
system improvement districts. 
Bond issues. 
Default, §14-217- 112. 
Reports. 
Suburban improvement districts. 
Sewer districts. 
Inspector, $14-249- 105. 
Rights of way. 

Municipal districts. 

Wharf improvement districts. me 

Granting rights over land, - 

§$14-187-103. vi 
Rural development authority, | 
§$$14-188-101 to 14-188-122. 

See RURAL DES EER MEND 

AUTHORITY. | : 
School districts. 

Consolidated municipal raters and 

light improvement districts. 
Assessments. i 
Property of districts parecer < 
assessment, $14-218-118. - 
Suburban improvement districts. 
Sewer districts. ~_ : 
Applicability of provisions, 
§$14-249-101. 
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IMPROVEMENT DISTRICTS 
—Cont’d 
Suburban improvement districts 
m—=Oontd 
"Sewer districts —Cont’d 
~~ Connection. 
Fees. 
Disposition, §14-249-106. 
Construction and ‘interpretation. 
Applicability of provisions, 
§14-249-101. 
Fees. 
‘Connection:fees. 
Disposition, §$14-249-106. 
Formation. 
Applicability especie for 
formation, §14-249-102. 
Authorized, g14- 249-102. 
Inspector. 
Authority, §14-249-104. 
Duties, $14-249-104. 
Employment by commissioners, 
§14-249-104. 
Joint inspector. 
Employment by two or more 
asf districts, $14-249-104. 
Reports, $14-249-105. 
Settlement, $14-249-105. 
_ Joint inspector. 
Employment by two or more 
districts, $14-249-104. 
Tapping service. 
Permits, §14-249-103. 
Penalty, for failure to obtain, 
§$14-249-103. 
Taxation. 


General consolidated public utility — 


system improvement districts. 
Exemption from tax, §14-217-114. 
Warrants for payment of money. 
Consolidated municipal water and 
hght improvement districts. 
Assessments. 
Warrants for collection, 
§14-218-116. 
Wastewater treatment districts, 
§$$14-250-101 to 14-250-115. 
See WASTEWATER TREATMENT 
DISTRICTS. 
Water improvement districts, 
§$14-251-101 to 14-251-110. 
See WATER IMPROVEMENT 
- DISTRICTS. 
Wharf improvement districte. 
Municipal wharf improvement 
districts, $§14-187-101 to 
14-187-109. See within this 
heading, “Municipal districts.” 


IMPROVEMENTS. 
Districts. r 
See IMPROVEMENT DISTRICTS. 
Municipal corporations. 
Sewers. 
Acquisition of systems. 
Borrowing money for 
improvements, $14-235-215. 


INJUNCTIONS. 
Flood loss prevention. 
Nuisances. 
Violations. 
Public nuisance, $14-268-105. 
Municipal corporations. 
Water supply and waterworks. 
Recreational activities, $14-234-403. 
Water improvement districts. 
Violations, $14-251-105. 


INSPECTIONS. 
Municipal corporations. 
Sewage disposal systems, $14-236-111. 


INSURANCE. 
Fire protection districts. 
See FIRE PROTECTION DISTRICTS. 
Improvement districts. 
Municipal districts. 
Wharf improvement districts. 
Sale of improvements, 
§$14-187-107. 
Municipal corporations. 
Group insurance. 
Public utilities, $14-199-104. 
Hospitalization insurance, 
§14-199-104. 
Premiums. 
Taxes. 
Fire protection districts, . 
$$14-284-401 to 14-284-410. 
See FIRE PROTECTION 
DISTRICTS. 
Premium taxes. 
Fire protection districts, §$14-284-401 
to 14-284-410. 
See FIRE PROTECTION 
DISTRICTS. 
Social security. 
Municipal corporations. 
Underwritten by. insurance, 
§14-234-310. 
Taxation. 
Fire protection districts. 
Insurance premium taxes, 
$$14-284-401 to 14-284-410. 
See FIRE PROTECTION 
DISTRICTS. 
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INSURANCE —Cont'd 
Taxation —Contd 
Premium taxes. 
Fire protection districts, 
§$$14-284-401 to 14-284-410. 
See FIRE PROTECTION 
DISTRICTS. 


INTEREST. 
Central business improvement 
districts. 
Funds for property owners to make 
improvements. 
Bond issues, $14-184-207. 
Fire protection districts. 
Notes, $14-284-117. 
Hospitals. 
Bond issues. 
County and municipal hospitals, 
$14-265-105. 
Payment of principal and interest, 
§$14-265-107. 
Improvement districts. 
Consolidated municipal water and 
light improvement districts. 
Bond issues, $14-218-131. 
Mosquito abatement districts. 
Bond issues, §14-283-112. 
Municipal corporations. 
Natural gas distribution systems. 
Bond issues, §$14-205-109. 
Parks and recreation. 
-Bond issues, $14-269-106.. 
Sewers.. 
Acquisition of ee vin 
Bond issues, $14-235-216. 
Sinking fund created to pay bonds 
and interest, $14-235-221. 
Water supply and waterworks. 
Bond issues, $14-234-207. 
Solid waste disposal. 
Joint county and municipal solid 
waste disposal act. 
Bond issues. 
Tax exemption from bonds and 
interest, $14-233-116. 
INTERGOVERNMENTAL 
COOPERATION COUNCILS. 
Fire protection districts. 
Mayors as member of council. 

. Fire protection district extending 
into adjoining county, 
§$14-284-411. 

INTERSTATE COMPACTS. 
Solid waste disposal. 
Cooperative effort to carry out any or 
all purposes authorized by act, 
§14-232-112. 
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INVESTIGATIONS. _ ye 
Rural development authority. 
Powers of authority, :$14-188- ee 
INVESTMENTS. 
Central business ini peasenteney ; 
districts. 
Bond issues. 
Authority to invest in*bonds, 
§$14-184-129. 
Funds for property owners to make 
improvements, $14-184-217. 
Funds for property owners to make 
improvements. 
Bond issues, §14-184-217. 
Electricity. 
Municipalities and counties’ - 
hydroelectric power development. 
Investment of public funds in bonds, 
§$14-204-112. 
Hospitals. 
Bond issues. is 
County and municipal hospitals. 
Investment of public:funds in 
bonds discretionary, 
§$14-265-111. 
Improvement districts. 
General consolidated public utility . 
system improvement districts. 
Bond issues. | 
Funds eligible for investment in 
bonds, $14-217-115. 
Local governments. 
Pollution control facilities. 
Bond issues. 
Authorized investments, 
$14-267-113. 
Metropolitan port authority. 
Bond issues. 
Legal investments, §14-185- 15- 
Municipal corporations. : 
Electricity. 
Joint municipal electric power 
generation. 
Bond issues. 
Investment of public funds i in 
bonds, §$14-202-121. 
Solid waste disposal. 
Bond issues. 
Legal investments, §14-232- 109. 
Joint county and municipal solid 
waste disposal act. 


Bond issues. 
Legal investments, §14-233-118. 


J 


JOINT COUNTY AND MUNICIPAL 
SOLID WASTE DISPOSAL ACT. 
See SOLID WASTE DISPOSAL. 
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JOINT MUNICIPAL ELECTRIC 
POWER GENERATION. 
Municipal corporations. 
Electricity. 
General provisions, $§14-202-108 to 
14-202-121. 
See MUNICIPAL 
CORPORATIONS. 
Municipalities and counties 
hydroelectric power 
development, $$14-204-101 to 
14-204-112. 
See ELECTRICITY. 


JURISDICTION. 
Counties. 
County or district health departments, 
$14-262-107. 
Municipal corporations. 
Ports and harbors. 

Port authority, $14-186-206. 
Public utilities, $14-200-101. 
Sewage disposal systems. 

Systems maintained by property 
owners’ associations, 
§14-236-109. 

Sewers. 
Acquisition of systems. 
Jurisdiction outside city or town 
limits, $14-235-203. 
Public service commission. 
Waste water treatment districts. 

Exemption from jurisdiction, 

$14-250-104. 


L 


LEASES. 
Accounts and accounting. 
Ports and harbors. 
Joint construction and operation, 
§14-186-406. 
Central business improvement 
districts. 
Revenue producing facilities, 
§14-184-119. 
Hospitals. 
County hospitals. 
Board of governors. 
Lease of hospital facilities, 
§14-263-106. 
Improvement districts. 
Municipal districts. 
Wharf improvement districts, 
§$14-187-101. 
Public utilities. 
Plants, §$14-219-101. 
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LEASES —Cont’d 
Ports and harbors. 

Accounts and accounting. 

Joint construction and operation, 
$14-186-406. 
Solid waste disposal. 

Authority of counties and 
municipalities to enter into leases, 
§14-232-111. 

Water improvement districts. 

Lease of property for recreational 
purposes, §$14-251-107. 


LIABILITY. 
Hospitals. 
County hospitals. 
Board of governors, $14-263-104. 
Municipal corporations. 
Water supply and waterworks. 
Commissions in cities of first and 
second class. 
Exemption from certain liabilities, 
§14-234-307. 


LICENSES. 
Ambulances. 
Municipal ambulance licensing, 
§$$14-266-101 to 14-266-110. 
See AMBULANCES. 
Electricity. 
Municipalities and counties 
hydroelectric power development. 
Authorization to apply, $14-204-110. 
Emergency medical services. 
Municipal ambulance licensing, 
§$$14-266-101 to 14-266-110. 
See AMBULANCES. 
Municipal corporations. 
Ambulances, §$14-266-101 to. 
14-266-110. 
See AMBULANCES. 
Electricity. 
Joint municipal electric power 
generation. 
Acquisition of licenses, 
§$14-202-106. 
Municipal ambulance licensing, 
§$$14-266-101 to 14-266-110. 
See AMBULANCES. 


LIENS. 
Ambulance services improvement 
districts. 
Assessments, $14-282-110. 
Central business improvement 
districts. 
Funds for property owners to make 
improvements. 
Bond issues, §$14-184-215. 


VOLUME 11B-TITLE. 14 (183-295) 610 


LIENS —Cont’d 
Electricity. 
Municipalities and counties 


hydroelectric power development. 


Bond issues. 
Mortgage lien, $14-204-109. 
Defined, $14-204-102. 
Fire protection districts. 
Actions foreclosing liens. 
Advancement, $14-284-119. 
Assessments. 
Payment lien, $14-284-111. 
Hospitals. 
Bond issues. 
County and municipal hospitals. 
Statutory mortgage liens, 
$14-265-108. 
Improvement districts. 
Consolidated municipal water and 
light improvement districts. 
Assessment lien or real property, 
$14-218-114. 
General consolidated public utility 
system improvement districts. 
Bond issues. 
Mortgage lien, $14-217-111. 
Municipal districts. 
Wharf improvement districts. 
Sale of improvements. 
Purchase price lien, 
$14-187-108. 
Public utilities. 
Sale of utility plants. 
Satisfaction of lien, §$14-219-104. 
' Local governments. 
Pollution control facilities. 
Bond issues. 
Mortgage lien in favor of 
bondholders, §14-267-110. 
Metropolitan port authority. 
Bond issues. 
Mortgage lien, $14-185-136. 
Municipal corporations. 
Electricity. 
Joint municipal electric power 
generation. 
Bond issues. 
Mortgage lien, §$14-202-114. 
Revenue subject to lien of 
pledge, $14-202-118. 
Municipal electric system financing 
act. . 
Bond issues. 
Mortgage lien, §14-203-113. 
Revenues pledged subject to lien, 
$14-203-115. 


LIENS —Cont’d 
Municipal corporations. Ceuta 


Natural gas distribution systems. . 
Bond issues. 
Statutory lien upon system, 
$14-205-111. | 
Parks and recreation. 
Bond issues. ee 
Mortgage lien on facilities). oe 
_ $14-269-109. 
Ports and harbors. — 
Joint construction and teeration 
Statutory mortgage lien on port 
‘ created, $14-186-413. : 
Mortgage lien or security interest on 
port authority facilities, 
§$14-186-311. 
Public utilities. 
Board of public utilities. 
Liens prohibited, §14-201- 327 
Bond issues. 
Revenues pledged subject to’ Ra 
$14-201-121. 
Sewers. 
Refusal of property to construct or 
connect sewer. 
Construction by board of health, 
§$14-235-303. 
Water supply and waterworks. 
Bond issues, $14-234-103. : 
Liens in favor of bondholders, 
$14-234-208. 
Appointment of receiver upon 
default, $14-234-208. 
Created, -§14-234-208. 
Enforcement, §$14-234-208: 
Joint municipal waterworks _.. ° 
systems. 
Statutory mortgage lien on 
waterworks, §14-234-515. 


Rural waterworks facilities: boards. 


Bonds may impose mortgage lien, 
$14-238-117. 


LIGHT IMPROVEMENT DISTRICTS. 
Consolidated municipal water and 


light improvement districts, 
§$$14-218-101 to 14-218-133. | 
See IMPROVEMENT DISTRICTS. 


LIMITATION OF ACTIONS. 
Improvement districts. 


Consolidated municipal water and 
light improvement districts. . 
Assessments. 
Barring of actions attacking 
assessments, $14-218-115. 
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LOANS. 
Central business SR SSL 
districts. ; 
Funds for property owners to make 
improvements, §14-184-206. 
Security for loans, $14-184-206. 
Fire protection districts. 
Rural fire protection service. 


Purchase of equipment, $14-284-307. 


Rural development authority. 
Validity of loans and evidences of 
indebtedness under act, 
($14-188-113. 
Rural waterworks facilities boards. 
Financing of waterworks facilities or 
waterworks facilities projects, 
$14-238-111. | 


LOCAL GOVERNMENTS. 
Bond issues. 

Pollution control facilities. 

. Authorized, $14-267-106. 

Default in payment of principal or 
interest. 

Receivership, $14-267-111. 
Execution of bonds, $14-267-107. 
General obligation of funds, 

§14-267-109. 

Indenture, $14-267-107. 

Investments, $14-267-113. 

Mortgage lien in favor of 
bondholders, $14-267-110. 

Ordinance. authorizing bonds, 
§$14-267-107. 

Refunding bonds, $14-267-108. 

Sale of bonds, $14-267-107. 

Status of bonds. 

Special obligations, $14-267-107. 
Tax exemption, $14-267-112. 
Terms of bonds, $14-267-107. 

Taxation. 

Pollution control erinee 

Tax exemption of bonds, 

,$14-267-112. 
Definitions, 

Finance. 

Water, sewer and solid waste 
management finance act, 
§$14-230-102. 

Pollution control facilities, 
$$14-267-102, 14-267-104. 

Electricity. 

Municipalities and counties 
hydroelectric power development, 
$$14-204-101 to 14-204-112. 

See ELECTRICITY. 
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LOCAL GOVERNMENTS —Cont’d 
Finance. 
Definitions. 

Water, sewer and solid waste 
management finance act, 
§$14-230-102. 

Water, sewer and solid waste 
management finance act. 

Citation of chapter. 

Short title, $14-230-101. 

Commission. 

Defined, $14-230-102. 
Duties, $14-230-103. 

Definitions, $14-230-102. 

Grants. 

Administration of grant programs. 
Duties of commission, 
$14-230-103. _ 
Applications, $14-230-107. 

Action on, §14-230-107. 

Eligible applicants, $14-230-106. 
Eligible applicants, $14-230-106. 
Selection of recipients, 

$14-230-108. 
State grant program authorized, 
§$14-230-105. 

Loans. 

Administration of loan programs. 
Duties of commission, 
$14-230-103. 

Eligible applicants, $14-230-106. 

Selection of recipients, 
$14-230-108. 

State loan program authorized, 
$14-230-105. 

Revolving fund. 

Creation, $14-230-109. 
Purposes, $14-230-109. 
Title of chapter. 
Short title, §14-230-101. 
Flood loss prevention, §$14-268-101 to 

14-268-105. 

See FLOOD LOSS PREVENTION. 
Investments. 
Pollution control facilities. 

Bond issues. 

Authorized investments, 
$14-267-113. 
Liens. 
Pollution control facilities. 
Bond issues. 
Mortgage lien in favor of 
bondholders, $14-267-110. 
Pollution control facilities. 
Agreements with federal or state 
agencies, $14-267-105. 
Bond issues. 
Authorized, $14-267-106. 
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LOCAL GOVERNMENTS —Cont'd 
Pollution control facilities —Cont'd 
Bond issues —Cont’d 
Authorized investments, 
$14-267-113. 
Default in payment of principal or 
interest. 

Receivership, §14-267-111. 
Execution of bonds, $14-267-107. 
General obligation of funds, 

§$14-267-109. 
Indenture, §14-267-107 
Mortgage lien in favor of 
bondholders, $14-267-110. 
Ordinance authorizing bonds, 
§$14-267-107. 
Refunding bonds, $14-267-108. 
Sale of bonds, $14-267-107 
Status of bonds. 

Special obligations, $14-267-107. 
Tax exemption, $14-267-112. 
Terms of bonds, $14-267-107. 

Construction and interpretation. 

Liberal construction of act, 
$14-267-103. 

Definitions, $$14-267-102, 14-267-104. 

Legislative declaration, §14-267-101. 

Powers of municipalities and counties, 
$14-267-104. ? 

Sale of bonds. 

Definition of “sell,” §$14-267-102. 
Public utilities. 

Municipalities and counties 
hydroelectric power development, 
$$14-204-101 to 14-204- 112. 

See ELECTRICITY. 

Underground facilities damage 
prevention. 

General provisions, §$14-271-101 to 
14-271-115. 

See UNDERGROUND 
FACILITIES DAMAGE 
PREVENTION. 

Receivers. 
Pollution control facilities. 
Bond issues. 

Default in payment of principal or 

interest, $14-267-111. 
Taxation. 

Bond issues. 

Pollution control facilities. 

Tax exemption of bonds, 
$14-267-112. 

Pollution control facilities. 

Bond issues. 
Tax exemption, §14-267-112. 
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LOCAL GOVERNMENTS —Cont’d »* 
Underground facilities damees * 
prevention. 
General provisions, §$14-271-101 to 
14-271-114. 
See UNDERGROUND FACILITIES 
DAMAGE PREVENTION. 


LOCAL HEALTH AUTHORITIES. » 
City attorney. 

Legal assistance, $14-262-117. 
City boards of health. 

Establishment, §14-262-102. 

Expenses and claims. 

Approval, $14-262-105. 
City health departments. — 

Cities of 25,000 or more, $14-262-116... 
City boards of health, $14-262-116. 
City health officers, $14-262-116. 

City health officers. 

Establishment of office, $14-262- 103. 
County health officers. 

Establishment of office, 

Expenses and claims. 
Approval, §14-262-105. 

County or district boards of health. 

Appointment, $14-262-113. 

Compensation, $14-262-114. 

Meetings, $14-262-114. 

Organization, $14-262-114. 

Powers and duties, $14-262-115. 
County or district health 

departments. 

Dissolution, $14-262-110. 

Established, $14-262-106. 

Joining or withdrawing, $14-262-111. 

Jurisdiction, $14-262-107. 

Personnel, §14-262-108. 

Powers and duties, $14-262-109. 
County organization of state aid 

fund, §14-262-119. 
Employees. 

State employees status, $14-262-118. 
Legal assistance, $14-262-117. 
Penalty for violation of provision, 

$14-262-101. 
Prosecuting attorneys. © 

Legal assistance, $14-262-117. 
Public health officers. 

Powers and duties, $14-262-112. 


§14-262-104. 


M 
MANDAMUS. 


Municipal corporations. 
Electricity 
~ Municipal electric system financing 
act. 
Enforcing rights of bond holders 
or owners, $14-203-116. 
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MANDAMUS —Cont’d 
Solid waste disposal. 
Joint county and municipal solid 
_waste disposal act. 
Bond issues. 
.-° (Protection of rights of 
bondholders, $14-233-115. 


MAPS AND PLATS. 
Underground facilities damage 
prevention. 
Notice to one call center. 
Filing maps and change in maps 
with center, $14-271-108. 


METROPOLITAN PORT | 

AUTHORITY. 

Acquire. 
Defined, §$14-185-102. 
Acquisition of rights of way and 
property. 
Authorized, $14-185-111. 
Bond issues. ; 
Amount. 

Principal amount, §14-185-120. 
Authorized, §14-185-116. 
Conversion of bonds, §$14-185-128. 
Covenant and agreements, 

$14-185-118. 
Default in payment: 

Receiver, $14-185-137. 

Deposit of public funds, §14-185-135. 

Exclusive nature of provisions, 
$14-185-117. 

Execution of bonds, $14-185-127. 

General obligations. 

Bonds issued under chapter may be 
general or special only of port 
authority issuing, $14-185-130. 

Information to be stated on face of 
bonds, $14-185-125. 
Investments. 

Legal investments, §$14-185-135. 
Liability, §$14-185-131. 

Liens. 

Mortgage lien, $14-185-136. 
Pledge of revenues, $14-185-132. 
Purposes, $14-185-119. 

Receivers. 

Default in payment, §$14-185-137. 
Refunding bonds. 

Authorized, $14-185-133. 


Resolutions, §$$14-185-121, 14-185-122. 


Sale of bonds, $14-185-126. 
Separate issues, $14-185-129. 
Special obligation bonds. 
Bonds.issued under chapter may’ be 
special or general obligations 
only of port authority, 
$14-185-130. 
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METROPOLITAN PORT 
AUTHORITY —Cont’d 

Bond issues —Cont’d 

Tax exemption, $14-185-134. 

Terms and conditions of bonds, 

§$14-185-123. 
Trust indenture, $$14-185-121, 
14-185-124. 

Citation of chapter, $14-185-101. 

Construction. 

Defined, §14-185-102. 
Construction and interpretation. 

Liberal construction, $14-185-103. 

Supplemental nature of act, 

$14-185-103. 

Conveyances. 

United States. 

Conveyance to United States 
authorized, $14-185-114. 

Counties. 

Defined, $14-185-102. 

Financial assistance of port authority, 

§$14-185-115. 

County courts. 

Defined, $14-185-102. 
Definitions, $14-185-102. 
Directors, $14-185-104. 

Appointment, $14-185-106. 

Eligibility for membership, 

§$14-185-106. 

Number, $14-185-106. 

Oath of office, $14-185-106. 

Officers, $14-185-106. 

Terms of office, $14-185-106. 

Vacancies, $14-185-106. 

Eminent domain. 

Rights of way. 

Acquisition of rights of way and 
property authorized, | 
$14-185-111. 

Utility systems. 

Prohibition of condemnation of 
utility system, $14-185-112. 

Equip. 

Defined, $14-185-102. 
Establishment, $14-185-105. - 

Authorized, §14-185-104. 
Facilities. 

Defined, $14-185-102. 

Financial assistance of port. 
authority by municipalities and 
counties, §14-185-115. 

General purposes of authority, 
$14-185-108. 

Governing bodies. 

Defined, $14-185-102. 
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METROPOLITAN. PORT 
AUTHORITY —Cont’d 
Harbors, ports and terminals. 
Financial assistance of municipalities 
and counties encouraged, 
$14-185-115. 
Ownership, maintenance and 
operation. 
Power of authority, §14-185-113. 
Investments. : 
Bond issues. 
Legal investments, $14-185-135. 
Leases. 
Defined, $14-185-102. 
Liberal construction, §14-185-103. 
Liens. 
Bond issues. 
Mortgage lien, $14-185-136. 
Municipal corporations. 
Defined, §14-185-102. 
Rinanerat assistance of port authority, 
$14-185-115. 
Oaths. 
Directors. 
Oath of office, $14-185-106. 
Ordinances. 
Organization of authority, 
$14-185-105. ; 
Petitions. 
Organization of authority, 
$14-185-105. 
Port authority. 
Defined, §14-185-102. 
Ports. 
Harbors, ports and terminals, 
$$14-185-113, 14-185-115. 
Powers of authority, §14-185-109. 
Owning, maintaining and operating 
harbors, ports and terminals, 
$14-185-113. 
Public utilities. 
Eminent domain. 
Prohibition of condemnation of 
utility system, §$14-185-112. 
Purposes of authority. 
General purposes, §14-185-108. 
Receivers. 
Bond issues. 
Default in payment, §$14-185-137. 
Records. 
Permanent records, §14-185-107. 
Refunding bonds. 
Authorized, $14-185-133. 
Rights of way. | 
Acquisition of rights of way and 
property authorized, $14-185-111. 
Rules and regulations. 
Powers of authority, $14-185-109. 


METROPOLITAN PORT. 
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My ova 
AUTHORITY —Cont’d >, 0. 27" 
Sales. elie ae aeT, 
Defined, $14-185-102. hss 
Supplemental nature of act, 
§$14-185-103. 
Taxation. 
Bond issues. 
Exemption from taxes, s14- 185- 134. 
Terminals. © 
Harbors, ports and  epsceneet tae 
§$$14-185-113, 14-185-115. 
Title of chapter, §14-185- 104. 
United States. 
Conveyances to United. Boies 
authorized, §14-185-114. 
Warehouses. 
Lease or operation. of. Teatehonces o ieee £2 
facilities. ete _ 
Proposals, $14- 185- -110. 


MISDEMEANORS. 
Individual sewage disposal systems. 

Violations of chapter or rules and © 
regulations generally, 
$14-236-106. — 

Local health authorities. 

Violations of chapter or rules and 
regulations generally, 
§$14-262-101.. 

Municipal sewer connections. 

Injuring, damaging, destroying or 
failing or refusing to connect, 
§$14-235-301. 

Municipal waterworks system. 

Authorizing recreational activities on 
lands and waters: 

Violations of subchapter or rule‘ or 
regulation generally, 7 
§$14-234-402. 

Sewage disposal systems. 

Violations of chapter or rules and 
regulations generally, 
$14-236-106. 

Sewer connections to sewers of 
municipality. 

Injuring, damaging, destroying or ** 
failing or refusing to connect,” 
$14-235-301. 

Water improvement districts. 

Violations of chapter or rules and 
regulations generally, 
§$14-251-103. 


MISS UTILITY. 


Underground facilities damage 


prevention generally, _ 
§$$14-271-101 to 14-271-115. ~ 
See UNDERGROUND FACILITIES | 
DAMAGE PREVENTION... 
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MORTGAGES AND DEEDS OF | 
TRUST. 
Municipal corporations. 
Ports and harbors. | 
Joint construction and operation. 
Statutory mortgage lien on port 
created, $14-186-413. 
Mortgage lien or security interest on 
port authority facilities, 
§$14-186-311. 
Receivership upon default, 
$14-186-311. 
Public utilities. 
Board of public utilities. 
Sale or mortgage of plants 
prohibited, §14-201-327. 
Rural development authority. 
Foreclosures, §14-188-116. 


MOSQUITO ABATEMENT 

DISTRICTS. 

Accounts and accounting. 
Board. 
Finances of board, $14-283-111. 
Assessments. 
Adjustment to assessments, 
$14-283-107. 
Advertisement and equalization of 
assessments. 

Original assessments of benefits. and 

reassessments, $14-283-106. 
Assessors. 

County assessors to.assess annual 
benefits accruing to property, 
§14-283-106. 

Benefits.. 

Accruing to real property within 

district. 
Assessment, by county assessors, 
$14-283-106. 
Collection of assessments, 
§$14-283-106, 14-283-109. 
Delinquency. 
Penalty, §14-283-110. 
Redemption, §14-283-110. 
Sale, $14-283-110. 
Filing of assessments, §14-283-109. 
Notice, $14-283-107. 
Reassessments. 

Annual reassessments, S14. 283-108. 
Record. 

Assessment record, $14-283-109. 

Board. . i 
Accounts and accounting, $14-283-111. 
Appointment, $14-283-103. 
Authority of board, $14-283-104. 
Compensation of members, 
§14-283-103. 
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- MOSQUITO ABATEMENT 


DISTRICTS —Cont’d 
Board —Cont’d 
Composition, §14-283-102. — 
Director. 
Appointment of director, 
$14-283-105. — 
Finances of board, §14-283-111. 
Meetings, §14-283-105. 
Quorum, $14-283-105. 
Officers, $14-283-105. 
Offices. 

Provision of office space by county, 

$14-283-105. 
Powers of board, $14-283-104. 
Preparation of plans, §14-283-106. 
Quorum, $14-283-105. 
Rules and regulations. 

Powers of board, $14-283-104. 
Terms of members, §14-283-102. 
Vouchers for disbursement of money, 

$14-283-111. 
Bond issues. 
District obligation, $14-283-113. 
Interest rate, $14-283-112. © 
Power of board to issue, $14-283-112. 
Refunding bonds, $14-283-114. 
Resolution, $14-283-112. 
Security, $14-283-113. 
Tax exemption, $14-283-115. 
Terms and conditions, $14-283-112. | 
Bonds, surety. 
Board. 
Officers, §14-283-105. 
Boundaries. 
Petition to specify houndarnes! 
$14-283-101. f 
Dissolution of districts, $14- 283-116. 


Elections. 


Dissolution of district, $14-283- 116. 
Form of question, $14-283-102. 
Special election, §14-283-101. 
Time for election, $14-283- 102. 
Forms. 
Elections. 
Question, $14-283-102. 
Interest. 
Bond issues, $14-283-112. 
Notice. 
Assessments, §$14-283-107. 
Penalties. 
Assessments. 
Delinquency, §$14-283-110. 
Petitions. 
Boundaries. | 
Specification of boundaries to be in . 
petition, §$14-283-101. | i 
Election on petition, §14-283-101. | 
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MOSQUITO ABATEMENT 
DISTRICTS —Cont’d 
Petitions —Cont’d 
Taxation. 

Specification of taxation to support 
district, $14-283-101. 
Preparation of plans, $14-283-106. 

Records. 3 , 
Assessment record, $14-283-109. 
Refunding bonds, $14-283-114. 
Rules and regulations. 
Board. 
Powers of board, $14-283-104. 
Sales. 
Assessments. 
Delinquency, $14-283-110. 
Taxation. 
Bond issues. 
Exemption from taxation, 
$14-283-115. 
Delinquency. 
General provisions, $14-283-110. 
Petition to specify taxation to support 
district, $14-283-101. 


MOTOR VEHICLES. 
Ambulances. 

Ambulance services improvement 
districts, §$14-282-101 to 
14-282-117. 

See AMBULANCE SERVICES 
IMPROVEMENT DISTRICTS. 

Municipal ambulance licensing, 

$$14-266-101 to 14-266-110. 
See AMBULANCES. 
Emergency vehicles. 

Ambulances..: 

Ambulance services improvement 
- districts, $§14-282-101 to. 
14-282-117. 

See AMBULANCE SERVICES 
IMPROVEMENT 
DISTRICTS. 

Municipal: ambulance licensing, . 
$$14-266-101 to.14-266-110. 

See AMBULANCES. 

Municipal corporations. 

Municipal ambulance licensing, 

$$14-266-101 to 14-266-110. 
See AMBULANCES. 


MUNICIPAL CORPORATIONS. 
Accounts and accounting. 
Funds. 
Water and sewer depar Cae 
accounting law. 


Petty cash funds, $14-237-107. 
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MUNICIPAL CORPORATIONS © "88 
—Cont'd 
Accounts and eecouneaes —Cont'd.. 
Ports and harbors. i jigy 
Joint construction and Saccanane 
Separate accounts for.certain. bond 
proceeds, $14-186-416. 
Publications. 
Water and sewer. department 
accounting law. | . 
Financial statements, $14-237-113. 
Publication where no newspaper 
_ published, $14-237-113. 
Public utilities. . 
Board of public. utilities. . 
Books, $14-201-328. ~ 
Costs, $14- 201-328. 
Water and sewer department r 
accounting law. _ 
Accounting systems above minimum, 
$14-237-103. 
Application of chapter, $14:237- 102. 
Bank accounts, §14-237-104. Lint 
Recut ation of bank accounts; ~~ 
$14-237-111. 
Cash disbursements journal, 
$14-237-110. 
Cash receipts journal, pena 109. 
Checks. 

Prenumbered checks, $14. 237- 106. 
Citation of chapter, $14-237-101. 
Depositories, $14-237-104... 
Financial statements, $14- 237- 113. 

Publication, $14- 237- 113. : 

Where no newspaper published, 
§$14-237-113. 
Fixed asset records, ses 237- 108. 
Funds. : 

Petty cash funds, $14- 237- 107. 
Journals. . 

Cash Bieta d seta 

$14-237-110. 

Cash receipts journal, 

$14-237-109. oe 
Maintenance of accounting records; 
$14-237-112, 
Petty cash funds, -$14-237- 107. 
Prenumbered checks, -§$14-237-106. 
Prenumbered receipts, §14-237-105.. 
Publications. 
Financial statements, §14-237- 113. 
Publication where no newspaper 
published, $14-237-113... ...--2 
Receipts. 

Cash receipts journal, 

$14-237-109. 

Prenumbered receipts, 


$14-237-105. 
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MUNICIPAL CORPORATIONS: 
—Cont’d 
Accounts and accounting —Contd © 
Water and sewer department 
accounting law —Cont’d 
Reconciliation of bank accounts, 
$14-237-111. 
Records. 

Fixed asset records, $14-237-108. 

Maintenance of accounting 
records, $14-237-112. 

_ Scope of chapter, §14-237-102. 
Systems. 
Accounting systems above 
minimum, §$14-237-103. 
Title of chapter, $14-237-101. 
Water supply and waterworks. 
Bond issues. , 

Accounts showing revenue and 

- application, $14-234-209. 

Joint municipal waterworks 
systems, $14-234-514. 
Actions. 
Health. 
Legal actions and adviser, 
$14-262-117. | 
Public utilities. 
Board of public utilities. 

Compensation of attorneys, 
$14-201-330. 

Power to sue and be sued, 
$14-201-330. 

Suits for misappropriation or 
misuse of money or property, 
$14-201-329. 

Bond issues. 

Commissions in certain cities of 
first class. 

Actions to protect and kMeocte 
rights under resolution or 
trust indenture, 
$14-201-126. 

Agents. 
Public utilities. 
Board of public utilities. 

Employment and discharge of 

} agents, ES 201- 323. 
Ambulances. 
Municipal ambulance estore 

$$14-266-101 to 14-266-110. 

See AMBULANCES. | 
Amendments. 
Public utilities. 
Boards or commissions 1n cities of 
first class. 

Right to repeal or amend laws 

unaffected, $14-201-201. 


MUNICIPAL CORPORATION N) 

—Cont’d 

Appeals. 
Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant. 

Application for approval. 

Judicial review and rehearing 
on commission decision, 
$14-206-112. 

Appropriations. 
Parks and recreation. 

Commissions. 

Appropriation of city funds for 
park purposes, $$14-269-206, 
14-269-306. 

Arrest. 
Water supply and waterworks. 

Recreational activities. 

Power of wardens, $14-234-407. 

Attorneys at law. 
Health. 

Legal actions and adviser, 

$14-262-117. 
Public utilities. ) 

Board of public utilities. 

Compensation of attorneys, 
§14-201-330. 

Audits. 
Parks and recreation. 

Commissions, $$14-269-206, 
14-269-306. 

Public utilities. 

Board of public utilities. 

Annual audit, $14-201-328. 

Copies of audit filed, §$14-201-328. 

Costs, $14-201-328. 

Commissions in certain cities of first 
class. 

Annual audit, $14-201-124. 

Light and water commission, 
$14-199-404. 

Water or sewerage systems, 

$$14-234-119 to 14-234-122. 

Water supply and waterworks. 

Bond issues.~ . 

Revenue, $14-234-209. 

Commissions in cities of first and 
second class. 

Annual audit, $14-234-309. 

Joint municipal waterworks 
systems, §14-234-514. 

Authorities. 
Port authority, $$14-186-201 to 

14-186-215. See within this 

heading, “Ports and harbors.” 
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MUNICIPAL CORPORATIONS 

—Cont’d 

Banks. 

Accounts and accounting. 

Water and sewer department 
accounting law. 

Bank accounts, $14-237-104. 

Reconciliation, $14-237-111. 
Boards and commissions. 

Hospitals. 

Municipal hospitals. 

Commission, $$14-264-101 to 
14-264-107. 

See HOSPITALS. 

Public utilities. 

Board of public utilities, 
$$14-201-301 to 14-201-330. See 
within this heading, “Public 
utilities.” 

Light and water commission, 
$$14-199-401 to 14-199-404. See 
within this heading, “Public 
utilities.” 

Waterworks and sewer commissions, 
$14-234-116. 

Water supply and waterworks. 

Waterworks and sewer commissions, 
$14-234-116. 

Bond issues. 

Electricity. 

Joint municipal electric power 
generation. 

General provisions, $$14-202-108 
to 14-202-121. See within this 
heading, “Electricity.” 

Municipalities and counties 
hydroelectric power 
development, $$14-204-101 to 
14-204-112. 

See ELECTRICITY. 

Hospitals. 

County and municipal hospitals, 
$$14-265-101 to 14-265-111. 

See HOSPITALS. 

Municipal electric system financing 
act, $$14-203-101 to 14-203-118. 
See within this heading, 
“Electricity.” 

Natural gas distribution systems, 
$$14-205-101 to 14-205-112. See 
within this heading, “Natural gas 
distribution systems.” 

Public utilities. 

“Actions to protect and enforce rights 
under resolution or trust 
indenture, $14-201-126. 
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—Cont'd 
Bond issues —Cont'd 
Public utilities —Cont’d 
Board of public utilities. 
Retirement of bonds, $14-201-325. 
Commission for management of 
electric distribution system. .’» 
First class cities of more than 
50,000. 
Provisions for outstanding 
indebtedness, $14-199-505. 
Commissions in certain cities of first 
class. 
Actions to protect and enforce 
rights under resolution or 
trust indenture, §14-201-126. 
Authority to issue bonds, 
$14-201-111. 
Default in payment of notes or 
bonds, $14-201-120. iy 
Entities eligible to invest in bonds 
or notes, $14-201-128. 
Information to be stated on face of 
bonds, $14-201-115. 
Issuance of bonds, $14-201-112. 
Nature of indebtedness, 
$14-201-117. 
Pledge of revenues, $14-201-111. 
Priority among issues, 
$14-201-118. 
Refunding bonds, $14-201-119. 
Sale of bonds, $14-201-116. 
Terms and conditions of bonds, 
$14-201-113. 
Trust indenture, $14-201-114. 
Electric facilities systems. 
Power to finance, $14-200-109. 
Entities eligible to invest in bonds or 
notes, $14-201-128. 
Exemption of bonds from. taxation, 
$14-201-127. 
Revenues pledged subject to lien, 
$14-201-121. 
Surplus, $14-201-121. 
Use of moneys collected, 
$14-201-121. 
Bonds, surety. 
Parks and recreation. 
Commissions, $$14-269-205, 
14-269-305. 
Bonds of commissioners, 
§$$14-269-205, 14-269-305. 
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MUNICIPAL CORPORATIONS 
—Contd 

Bonds, surety —Cont’d 

Public utilities. 

Board of public utilities. 

Secretary and treasurer bonded, 
$14-201-324. 

Waterworks, gas or electric plants. 

Sale. 

Deferred payments, 
$14-199-303. 

Burden of proof. 

Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant. 

Application for approval, 
$14-206-108. 

Cable television. 

Operation of television signal 
distribution system. 

Appliances, fixtures, equipment, etc., 
authorized, $14-199-602. 

Authorized, $14-199-601. 

Liability. 

No liability for failure to provide 
or furnish service, 
$14-199-601. 

Central business improvement 
districts, $$14-184-101 to 
14-184-217. | 

See CENTRAL BUSINESS 

IMPROVEMENT DISTRICTS. 

Charities. 

Water supply and waterworks. 

Commissions in cities, of first and 
second class. 

Donations to community chest and 
charitable organizations, 
$14-234-307. 

Checks. 

Accounts and accounting. 

Water and sewer department 
accounting law. 

Prenumbered checks, $14-237-106. 

Public utilities. 

Board of public utilities, 
$14-201-324. 

Cities of the first class. 

Ambulances. 

Municipal ambulance licensing, 
$$14-266-101 to 14-266-110. 

See AMBULANCES. 

City boards of health. 

Established, $14-262-102. 
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MUNICIPAL CORPORATIONS 

—Cont'd 

Cities of the first class —Cont'd 

Hospital commission. 

City within county of 38,060 to 
38,500, $§14-264-101 to 
14-264-107. 

See HOSPITALS. 

Sewers. 

Authority for joint undertaking. 

Cities of the first class having city 
manager form of government 
and divided by state line. 

Authority to purchase, construct 
and operate sewage system 
with adjoining city in 
another state, $14-235-225. 
Cities of the second class. 

Ambulances. 

Municipal ambulance licensing, 
$$14-266-101 to 14-266-110. 

See AMBULANCES. 

Board of public utilities, $§14-201-301 
to 14-201-330. See within this 
heading, “Public utilities.” 

City boards of health. 

Established, $14-262-102. 

Hospital commission. 

City within county of 38,060 to 
38,500, $$14-264-101 to 
14-264-107. 

See HOSPITALS. 

City boards of health. 

Cities of the first class, $14-262-102. 

Established, $14-262-102. 

Cities of the second class, $14-262-102. 

Established, $14-262-102. 

Cities of 25,000 or more, $14-262-116. 

Duties, $14-262-102. 

Established, $14-262-102. 

Cities of the first class, $14-262-102. 

Cities of the second class, 
$14-262-102. 

Jurisdiction, §14-262-102. 

Legal actions and adviser, 
$14-262-117. 

Organization, $14-262-102. 

Sewers. 

Authority to require sewer 
connections, $14-235-302. 

City councils. 

Sewers. 

Acquisition of systems. 

Establishment and maintenance of 
just rates, $14-235-223. 


VOLUME 11B-TITLE 14 (183-295) 


MUNICIPAL CORPORATIONS 
—Cont’d 
City councils —Contd 
Water supply and waterworks. 
Commissions in cities of first and 
second class. 

City. council to enact measures 
necessary to carry out act, 
$14-234-308. 

City health departments. 
Establishment and maintenance. 
Cities of 25,000 or more, 
§$14-262-116. 
City health officers. 
Appointment, $14-262-103. 
Filing copy of appointment, 
§14-262-103. 
Powers of state board to fill vacancy 
by appointment, $14-262-103.. 
Cities of 25,000 or more, $14-262-116. 
Compensation, $14-262-103. | 
Copies. 
Filing copy of appointment, 
$14-262-103. 
Created, $14-262-103. 
Duties, $14-262-103. 
Oath, §14-262-103. 
Office established, §$14-262-103. 
Powers and duties, $14-262-103. - 
Qualifications, $14-262-103. 
Reputable professional standing, 
$14-262-103. 
Vacancies. 
State board of health. 
Power to fill vacancy by 
appointment, $14-262-103. 
Commission form of government. 
Public utilities. 
Electric power plant or water 
systems. 
Allocation of profits. 
Approval, §$14-199-201. 
Conflict of laws. 
Electricity. 
Joint municipal electric power 
generation. | 

Exemption of projects from 
application of other laws, 
$14-202-123. 


Sewage disposal systems, $14-236-105. 


Conflicts of interest. 
Public utilities. 
Board of public utilities, 
§$14-201-314. 

Felonies, $14-201-314. 
Construction and interpretation. 
Natural gas distribution systems. 

Bond issues, §14-205-101. 
Eminent domain, $14-205-112. 
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MUNICIPAL CORPORATIONS | 

—Cont'd 

Construction and interpretation | 

—Cont'd 

Parks and recreation. 
Bond issues. 
Liberal construction, §14-269-102. 
Ports and harbors, §14-186-301. 
Joint construction and operation. 
Liberal construction of subchapter, 
$14-186-403. 

Port authority. , 

Liberal construction of act, 
$14-186-202.. 
Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant. 

Applicability of provisions, 
§14-206-101. | 
Vacation of public utility easements, 
$14-199-103. 
Sewers. 
Acquisition of systems. | 
Liberal construction, $14-235-202. 
Water supply and waterworks. 

Joint municipal waterworks 
systems, $14-234-502. 

Purchase and construction, 
$14-234-202. 

Contracts. 
Electricity. 

Authority to contract with nonprofit 
corporations, §14-199-701. 

Joint municipal electric power 
generation. . 

Acquiring interest in project, 
$14-202-104. 
Contracts for grants-in-aid and 
loans, $14-202-122. 
Natural gas distribution systems. 

Authority to contract with nonprofit 

corporation, §14-199-701. 
Parks and recreation. 
Commissions. 
Power to contract, §$14-269-203, 
14-269-303. 
Public utilities. 
Board of public utilities. 
Conflicts of interest. 
Felonies, $14-201-314. 
Prohibited, $14-201-314. 

Commissions in certain cities of first 
class, 

Contracts for utility service, 
$14-201-110. 
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MUNICIPAL SES ONS: 

—Cont’d 

Contracts —Cont'd. 
Public utilities —Cont’d 

Felonies. 

Board of public a ireenee 

Interest in contracts, 
$14-201-314. 

Waterworks, gas or electric plants, 
‘operation of, $14-199-301. 

Sewers. 

Acquisition of systems. 

Right to contract with other city 
or town for disposal of 
sewage, $14-235-212. 

Authority to contract with nonprofit 
corporation, $14-199-701. 

Television signal distribution system. 

Contract with nonprofit corporation, 

$14-199-701. 3 
Water supply and waterworks. 

Authority to contract with nonprofit 
corporation, $14-199-701. 

Existing contracts. 

‘No abrogation of existing 
contracts, $14-234-118. 

Exceptions, $14-234-118. 

Relocation of waterworks or sewer 
system by federal government. 

Flood control or other projects. 

Contracts in connection with 
alteration, $14-234-106. 
Copies. 
City health officers. 

Filing copy of appointment, 

$14-262-103. 
Public utilities. 

Board of public utilities. 

AND ioe Solidi 

Copies of audit filed, 
$14-201-328. 
Counties. 
Parks and recreation. 

Rural community projects, 
$$14-270-101 to 14-270-105. 

See COUNTIES. | 

Ports and harbors. 

Joint construction and operation, 
S$$14-186-401 to, 14-186-417. See 
within this heading, “Ports and 
harbors.” : 

Damages. 
Public utilities. 

Violation of municipal franchise, 

$14-200-102. 
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MUNICIPAL :‘CORPORATIONS 
—Cont'd 
Debts. 
Water supply and waterworks. 
Bond issues. 
No indebtedness within 
~ constitutional or statutory 
limitation, $14-234-217. 
Definitions. 
Electricity. 
Annexation. | 
Valuation of properties and 
facilities upon annexation, 
$14-207-101.. 
Joint municipal electric power. - 
generation, $14-202-102. 
Electric system financing, §14-203-102. 
Parks: and recreation, $14-269-101. 
Bond issues, $14-269-101. 
Ports and harbors, $$14-186-201, 
14-186-302. 
Joint construction and operation, 
$14-186-402. 
Public utilities. 
School districts compensated by 
municipal utilities. 

Surplus revenues, §$14-199-101. 
Sewage disposal systems, $14-236-103. 
Sewers. 

Acquisition of systems. 

“Works,” §14-235-201. 

Water supply and waterworks, 

§$14-234-201. 

Joint municipal waterworks 
systems, $14-234-501. 

Recreational activities. 

Operating authority, $14- 234- 401. 
Deposits. 
Accounts and accounting. 

Water and sewer department 
accounting law 

Depositories, $14-237-104. 
Ports and harbors. | 

Joint construction and operation. 
Revenues kept in common 
depository, $14-186-415. 
Port authority, $14-186-214. 
Public utilities. ? 
Board of public utilities. 

Deposits by, $14-201-324. 
Water supply and waterworks. 

Joint: municipal waterworks 
systems. 

Common depository, $14-234-514. 

Restrictions, $14-234-514. 
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MUNICIPAL CORPORATIONS — 

—Cont’d 

Districts. 

Central business improvement 
districts, §$14-184-101 to 
14-184-217. 

See CENTRAL BUSINESS 
IMPROVEMENT DISTRICTS. 

Easements. 

Public utilities. 

Vacation of public utility easements, 
$14-199-103. 

Elections. 

Natural gas distribution systems. 

Bond issues, $14-205-102. 

Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant. 

Confirmation of purchase by 
electors, $14-206-103. ~ 

Commissions in certain cities of first 
class. 

Abolishment. 

Petitions for special elections, 

$14-201-109. 
Electricity. 

Annexation. 

Valuation of properties and facilities 

| upon annexation. 

Acquisition of properties, facilities 
and customers. 

Eminent domain, §$14-207-106. 

Procedures and valuation 
formula, §14-207-104. 

Right of, §14-207-103. 

Valuation data, $14-207-105. 

Confirmation of ownership rights, 
$14-207-102. 
Definitions, $14-207-101. 
Electric public utilities. 
Defined, $14-207-101. 
Eminent domain. 

Acquisition of properties and 

facilities, $14- 207- 106. 
Notice of intent. 

Right to acquire properties, 
facilities and customers, 
$14-207-103. 

Ownership rights. 

Confirmation, $14- 207- 102. 

Procedure. 
Acquisition of properties and 
facilities, $14-207-104. 
Right to acquire properties, 
facilities and customers, 
§$14-207-103. 
Eminent domain, $14-207-106. 
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MUNICIPAL CORPORATION S 
—Cont’d 


~ Electricity —Cont'd 


Annexation —Cont'd 

Valuation of properties and facilities 
upon annexation —Cont’d | 

Right to acquire properties, 
facilities and customers 
—Cont'd 

Procedures and valuation 
formula, $14-207-104. 
Valuation data, nies 20s 105. 

Valuation data. 

Acquisition of Rereniee and 
facilities, $14-207-105. 

Valuation formula. 

Acquisition of. properties and 
facilities, §14-207-104. 
Bond issues. 

Municipalities and counties 
hydroelectric power 
development, §$$14-204-101 to 
14-204-112. 

See ELECTRICITY. 

Contracts. , 
Authority to contract with nonprofit 
' corporations, $14-199-701. 

Joint municipal electric power 
generation. : 

Acquiring interest in project, 
$14-202-104. 

Contracts for grants-in-aid and 
loans, §$14-202-122. 

Eminent domain. 

Annexation. 

Valuation of properties and 
facilities upon annexation. 

Exercise of eminent domain, 
§$14-207-106. 
Investments. 

Public entities which may invest in 
bonds, §$14-203-118. 

Joint municipal electric power 
generation. 

Acquisition of licenses and permits, 
§$14-202-106. 

Authorization to construct and 
operate a utility facility, 
$14-202-103. 

Bond issues. 

Default, $14-202-115. 

Enforcement of mnghts under 
ordinance or trust indenture, 
/$14-202-119. 

Execution of bonds, $14-202-112. 

Exemption from taxation, | 


$14-202-120. 
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MUNICIPAL CORPORATIONS. MUNICIPAL CORPORATIONS 


—Cont’d 


Electricity —Cont’d 


Joint municipal electric power 
_ generation —Cont’d. 
Bond issues —Cont’d 

Investment of public funds, 

. §14-202-121. vi 
Issuance of bonds, §14-202-108. 
Issuance of refunding bonds, 

§$14-202-117. 

Liens, $14-202-118. 

Mortgage lien, $14-202-114. 
Negotiable instruments, 

$14-202-109. 

Payment, $14-202-116. 

Priority among issues, 
$14-202-113. 

Receivers. 

Default, $14-202-115. 
Revenues subject to lien of pledge, 
— °$14-202-118. 

Sale of bonds, §$14-202-111. 

Price, §14-202-111. 

Seal, $14-202-112. 

Security, $14-202-116. 

Trust indenture, $14-202-110. 
Successive issues. f 

Priority among, $14-202-113. 
Taxation. 

Exemption from taxation, 

$14-202-120. 

Terms and conditions of bonds, 
$14-202-109. 

Trust indenture, §14-202-110. 
Citation of chapter, §14-202-101. 
Conflict of laws. 

Exemption of projects from 
application of other laws, 
$14-202-123. 

Construction and operation of 
facility, §$14-202-103. 
Contracts. 

For grants-in-aid, §$14-202-122. 

To acquire interest in project, 
§14-202-104. 

Definitions, $14-202-102. 

Enforcement of rights under 
ordinance or trust indenture, 
$14-202-119. 

Excess capacity. 

Sales, $14-202-105. 

Exchange and transmission of 

electric powers, §14-202-107. 

Exemption of projects from 
application of other laws, - 
$14-202-123. 


—Cont’d 


Electricity —Cont’d 


Joint municipal electric power 
generation —Cont'd 
Grants-in-aid. 

Contracts for, $14-202-122. 
Interest in project. 

Contracts to acquire, §$14-202-104. 

Exemption from taxation, 

§14-202-120, 

Taxation. 

Exemption from taxation, 

§$14-202-120. 1 
Investments. 

Bond issues. 7 

Investment of public funds, 
§$14-202-121. | 
Licenses. 

Acquisition, $14-202-106. 
Liens. | 

Bond issues, $14-202-118. | 
Mortgage lien, $14-202-114. 

Enforcement of rights under 

ordinance or trust indenture, 
$14-202-119. 

Loans, $14-202-122. 

Ordinances. 

Bond issues. 

Issuance of bonds, $14-202-108. 

Issuance of bonds, $14-202-108. 
Permits. 

Acquisition, §14-202-106. 
Receivers. 

Bond issues, 

Default, §14-202-115. 
Refunding bonds, $14-202-117 
Sales. 

Excess capacity, $14-202-105. 
Short title, §$14-202-101. 
Taxation. 

Bond issues. 

Exemption from taxation, 

§$14-202-120. 

Exemption from taxation. 
Bond issues, §$14-202-120. 
Interest in project, §$14-202-120. 

Title of chapter, $14-202-101. 
Transmission of electric power, 
$14-202-107 
Leases. 
Authority to lease to nonprofit 
corporations, $14-199-701. 
Liens. | 
Joint municipal electric power 
generation. 

Bond issues. 

Mortgage lien, §$14-202-114. 
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MUNICIPAL CORPORATIONS. 
—Cont’d 
Electricity —Cont'd 
Liens —Cont’d , 
Municipal electric system financing 
act. 

Bond issues. 

Mortgage lien, $14- 203-115. 
Revenues pledged subject to lien, 

$14-203-115. 
Municipal electric system financing’ 
act. SER Se. 
Actions. 

Enforcement of rights of Reider 
or owners of bonds, 
$14-203-116. 

Bond issues. 

Acquisition of facilities. po public 
utilities. 

Use of bonds without consent 

prohibited, §$14-203-103. 

Authorized,- $14-203-104. 

Default, $14-203-114. 

Defined, $14-203-102. | 

Execution of bonds, $14-203-109. 

Indebtedness of municipality. 

Bond not to constitute, 

§$14-203-111. ; 

Issuance of bonds, $14-203-105. 

Liens. 

Mortgage hen, $14-203-113. 
Negotiable instruments, 

$14-203-106. 

Not general obligations or 
indebtedness of municipality, 
~ §$14-203-111. 

Priority among issues, 
$14-203-110. 

Public entities which may invest 
in bonds, $14-203-118. 

Receivers.. 

Default, $14-203-114. . 
Refunding bonds, $14-203-112. 
Rights of holders or owners of 

bonds, $14-203-116. 

Sale of bonds, $14-203-108. 

Price, $14-203-108. 

Seal, $14-203-109. 

Security. 

Trust indenture, $14-203-107. 
Security for deposit of public 

funds, $14-203-118.. — 

Source of payment, $14-203-111. 

Surplus revenues from 

operation of other utilities 
owned by municipality, 
$14-203-111. 
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MUNICIPAL CORPORATIONS. »: 
—Cont’d 
Electricity —Cont’d “eae | 
Municipal electric system Anantines act 

—Cont'd 
Bond issues —Cont’d 

Successive issues. . - 

Priority among, $14- 203- 110. 

Tax. exemption, §$14-203-117. 

Terms and conditions of bonds, 

— §$14-203-106. 

Trust indenture, $14-203-107. 
Citation of chapter, $14-203-101. 
Clerks. 

Defined, $14-203-102. 

Costs. 

Defined, $14-203-102.- 
Definitions, $14-203-102. 

Electric system. 

Defined, $14-203-102. 
Governing body. 

- Defined, $14-203-102. 
Liens. 

Bond issues. 

Mortgage lien, §14-203-113. 

Revenues pledged subject to lien, 
§$14-203-115. 

Mandamus. | 

Enforcing rights of bond owners or 

holders, $14-203-116. 
Municipalities. 

Defined; §$14-203-102. 
Ordinances. 

Bond issues, $14-203-105. 
Person. | 

Defined, $14-203-102. 

Pledge of revenues, $14-203-115. 
Powers. 
Financing electric systems, 
$14-203-104. 
Present authority of municipalities 
not diminished, $14-203-103. 
Rates and charges. 

Electric power rates fixed to 
provide sufficient revenues, 
$14-203-115. . 

Receivers. 

Bond issues. 

Default, $14-203-114. 
Refunding bonds, $14-203-112. 
Repeal of conflicting laws, 

$14-203-103.. 

Short title, $14-203-101. 
Municipalities and counties 
hydroelectric power development, 

§$$14-204-101 to 14-204-112. 

See ELECTRICITY. 
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MUNICIPAL CORPORATIONS 
—Cont’d 
Electricity —Cont'd 
Nonprofit corporations. 
Lease or contract, $14-199-701. 
Notice. : 
Annexation. 
Valuation of properties and 
facilities upon annexation. 
Notice of intent to acquire 
properties, facilities and 
customers, §$14-207-103. 
Ordinances. 
Joint municipal electric power 
generation. 
Bond issues. 
Ordinance for issuance, 
$14-202-108. 
Municipal electric system financing 
act. 
Bond issues. 
Ordinance for issuance of bonds, 
$14-203-105. 
Receivers. 
Joint municipal electric power 
generation. 
Bond issues. 
Default, §14-202-115. 
Municipal electric system financing 
act. 
Bond issues. 
Default, $14-203-114. 
Taxation. 
Joint municipal electric power 
generation. 
Exemptions from taxation. 
Bond issues, §$14-202-120. 
Interest in project, $14-202-120. 
Underground facilities damage 
prevention, §$14-271-101 to 
14-271-115. 
See UNDERGROUND FACILITIES 
DAMAGE PREVENTION. 
Utility plants. 
Use of bonds to acquire, 
§$14-203-103. 
Eminent domain. 
Electricity. 
Annexation. 
Valuation of-properties and 
facilities upon annexation. 
Exercise of eminent domain, 
power to acquire properties 
and facilities, $14-207-106. 
Natural gas distribution systems. 
Bond issues, $14-205-112. 
Construction of chapter, 
$14-205-101. . 
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MUNICIPAL CORPORATIONS 

—Cont’d 

Eminent domain —Cont’d 
Parks and recreation. 

Condemnation of utility plant not 

authorized, §$14-269-102. 
Ports and harbors. 

Joint construction and:operation, 
$14-186-407. 

Port authority, §14-186-210. 

Right to acquire property, 
$14-186-304. 

Sewers. 
Acquisition of systems, $14-235-210. 
Water supply and waterworks, 
§14-234-215. 

Condemnation proceedings, 

_ $14-234-216. P 

Extension of service beyond 
corporate limits, $14-234-111. 

Joint municipal waterworks 
systems, $14-234-516. 

Executions. 
Water supply and waterworks. -. 

Bond issues, $14-234-207. 

Fees. . 
Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant. 

Application for approval. 
Filing fee, $14-206-105. 
Felonies. ; 
Public utilities. 
Board of public utilities. 
Conflicts of interest, $14-201-314. 
Interest in contracts, $14-201-314. 
Flood control. 
Loss prevention. 

Local legislation to prevent or lessen 
flood loss, $14-268-101. 

Water supply and waterworks. 

Relocation of waterworks or sewer 
system: by federal government, 
$14-234-106. 

Contracts in connection with 
alteration, $14-234-106. 
Flood control or other projects, 
$14-234-106. 
Forms. . 
Public utilities. 
Board of public utilities. 
Elections. 
Form of ballots, $14-201-305. 
Sewers. 

Acquisition of systems. 

Bond issues, $14-235-216. 


VOLUME 11B-TITLE 14 (183-295) 


MUNICIPAL: CORPORATIONS: — 

—Cont'd 

Forms —Cont’d 

Water supply and waterworks. 

Sale or purchase of water between 

two municipalities.. 

Form of contract, $14-234-108. 

Freedom of information. 

Public utilities. 

Board of public utilities. 

Records open to inspection, 
$14-201-320. 

Funds. 

Accounts and accounting. 

Water and sewer department 

accounting law. Ore 

Petty cash funds, $14-237-107. 

Parks and recreation. 

Park fund, §§14-269-205, 

14-269-305. 

Ports and harbors. 

Port authority, $14-186-214. 
Deposits, $14-186-214. 
Financial statements, | 

$14-186-215. | 

Payment, $14-186-214. 

Public utilities. 

Board of public utilities. 

Suits for misappropriation or | 
misuse of money, $14-201-329. 

Sewers. 

Acquisition of systems. 

Bond issues. 

Funds for extension, 
$14-235-221. 
No allocation of revenues, 
$14-235-222. 
Gifts. 

Water supply and waterworks. 

Commissions in cities of first and 

second class. 

Donations to community chest and 
charitable organizations, 
$14-234-307. 

Harbors. 

General provisions, $$14-186-101 to 
14-186-417. See within this 
heading, “Ports and harbors.” 

Health. 

Employment status of employees, 
$14-262-118. 

Legal actions and adviser, 
§$14-262-117. 

State board of health. - 

City health office vacancies. 
Powers of state board to fill by 

appointment, $14-262-103. 


626 


MUNICIPAL CORREO RAT AMES 
—Cont'd 
Health —Cont'd 
State board of health —Cont’ ae , 
Expenses payable by cities and 
towns, $14-262-105. . 
Health departments. . 
Sewage disposal. systems. 
Immunity of department, 
$14-236-108. 
Hearings. | 
Natural gas distribution. systems, 
Bond issues, $14-205-105. 
Ports and harbors. 
Joint construction and operation. 
Bond issues, $14-186-410. 
Public utilities. 
Acquisition, porerrurtion and 
operation of gas or electric. 
plant, $14-206-106. 
Hospitals. 
Bond issues. 
- County and municipal hospitals, 
$$14-265-101 to 14-265-111. 
See HOSPITALS. 

Facilities. 

Authority as to, $14- 205- 103.. 

General provisions, $$14-265- 101 to 
14-265-111. 

See HOSPITALS. 
Hydroelectric power development. 

See ELECTRICITY. 

Impeachment. 

Consolidated municipal water and 
light improvement districts, 
§$$14-218-101 to 14-218-133. 

See IMPROVEMENT DISTRICTS. 

Municipal districts. ~ 

Wharf improvement districts, - --:: 
$$14-187-101 to 14-187-109. 
See IMPROVEMENT DISTRICTS. 
Improvements. 
Sewers. 
Acquisition of systems. 
Borrowing money for 
improvements, $14-235-215. 
Injunctions. 
Water supply and waterworks. 
Recreational activities, $14-234-403. 
Inspections. 
Sewage disposal systems, $14-236-111: 
Insurance. 
Group insurance. 
Public utilities, $14-199-104. 
Payments, $14-199-104. 
Plan underwritten by insurer or 
fund, $14-199-104. 
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MUNICIPAL.CORPORATIONS 
—Cont'd 
Insurance —Cont’d 
Group insurance —Cont'd 
Public utilities —Cont’d 
Superseéding other plans, 
814-199-104, ~~ 
Hospitalization insurance. 
Public utilities, '$14-199-104. 
Payment, $14-199-104. 
Plan underwritten by i insurer or 
fund, §14-199-104. 
Supersedes other plans, 
$14- 199- 104. 
Interest. 
Natural gas distribution systems. 
Bond issues, $14-205-109. 
Parks and recreation. 
Bond issues, sia260- 106. 
Sewers. 
Acquisition of Avatars, 
Bond issues, $14-235-216. 
Sinking fund created to pay bonds 
and interest, §14-235-221. 
Water supply and waterworks. 
Bond issues, $14-234- 207. 
Investments. — 
Electricity. 
Joint municipal electric power 
generation. 
Bond issues. 
Investment of public fundies in 
bonds, §$14-202-121. 
Joint municipal electric Power 
generation. 


Generally, $$14-202-108 to 14-202-121. 


See within this. heading, 
“Electricity.” 
Jurisdiction. 
Ports and harbors. 

Port authority, §$14-186-206. 
Public utilities, §14-200-101.° 
Sewage disposal systems. 

Systems maintained by property 
owners’ associations, 
$14-236-109. 

Sewers. 
Acquisition of systems. 
Jurisdiction outside city or town 
limits, $14-235-203. 
Leases. : 
Electricity. 
Authority to lease to AbaeTOAY 
corporations, $14-199-701. 
Natural gas distribution systems. 
Authority to lease to nonprofit 
corporation, $14-199-701. 
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MUNICIPAL CORPORATIONS 
—Cont'd 
Leases —Cont'd 
Public utilities. 
Waterworks, gas or electric plants, 
$14-199-301. 
Sewers. 
Authority to lease to nonprofit 
corporation, $14-199-701. 
Television signal distribution system. 
Lease to nonprofit corporation, 
§$14-199-701. 
Water supply and waterworks. 
Authority to lease to nonprofit 
corporations, $14-199-701. 
Liability. 
Water supply and waterworks. 
Commissions in cities of first and 
second class. 
Exemption from certain liabilities, 
$14-234-307. 7 
Licenses. 
Ambulances. 
Municipal ambulance licensing, 
$$14-266-101 to 14-266-110. 
See AMBULANCES. 
Electricity. 
Joint municipal electric power 
generation. _ 
Acquisition of licenses, 
§$14-202-106. . 
Municipal ambulance licensing, 
$$14-266-101 to 14-266-110. 
See AMBULANCES. 
Liens. 
Electricity. 
Joint municipal electric power 
generation. 

Bond. issues. , 
Mortgage lien, $14-202-114. 
Revenue subject to lien of 

pledge, §$14-202-118. 
Municipal electric system. financing 
act. 

Bond issues. 

Mortgage lien, §14-203-113. 

Revenues pledged subject to lien, 

$14-203-115. 
Natural gas distribution systems. 
Bond issues. 
Statutory lien upon system, 
$14-205-111. 
Parks and recreation. 
Bond issues. 

Mortgage lien on facilities, 

$14-269-109. 
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MUNICIPAL CORPORATIONS: 

—Cont’d 

Liens —Cont’d 
Ports and harbors. 
Joint construction and operation. 
Statutory mortgage lien on port 
created, $14-186-413. 

Mortgage lien or security interest on 
port authority facilities, 
§14-186-311. 

Public utilities. 

Board of public utilities. 

Liens prohibited, $14-201- 327. 

Bond issues. 

Revenues pledged subject. to fer 
$14-201-121. 
Sewers. , 

Authority of board of health to 
require sewer connections, 
§$14-235-302. 

Refusal of property to construct or 
connect sewer. 

Construction by board of health, 
§$14-235-303. 
Water supply and waterworks. 

Bond issues, $14-234-103. 

Liens in favor of bondholders, - 
$14-234-208. 
Appointment of receiver: upon 
default, $14-234-208. 
Created, $14-234-208. 
Enforcement, $14-234-208. 

Joint municipal waterworks 

systems. 
Statutory mortgage lien on 
waterworks, §$14-234-515. 
Loans. 
Electricity. 

Joint municipal electric power 

generation, $14-202-122. 
Water supply and waterworks. 
Improvements. 
Revenue promissory notes, 
$14-234-104. 
Local health authorities. 
Generally, §§14-262-101 to 14-262-119. 
Mandamus. 
Electricity. 

Municipal electric system financing 

act. 
Enforcing rights of Bondholders or 
owners, $14-203-116. 
Metropolitan port authority. 
Financial assistance of port authority, 
$14-185-115. 
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MUNICIPAL CORPORATIONS . 
—Cont’d 
Mortgages and deeds of trust. 
Ports and harbors. 
Joint construction snaropeliaeiter 
Statutory mortgage lien on port 
created, $14-186-413. 
Mortgage lien or security interest on 
port authority facilities, 
§$14-186-311. 
Receivership upon default, 
$14-186-311. 
Public utilities. 
Board of public utilities. 
Sale or mortgage of plants 
prohibited, $14-201-327. 
Motor vehicles. 
Ambulances. 
Municipal ambulance licensing, 
§$$14-266-101 to 14-266-110. 
See AMBULANCES. 
Municipal electric system financing 
act, §$14-203-101 to 14-203-118. See 
within this heading, “Electricity.” 
Natural gas distribution systems. 
Acquisition, construction and 
operation of gas or electric plant. 
General provisions, $$14-206-101 to 
14-206-112. See within this 
heading, “Public utilities.” 
Bond issues. 
Amount of bonds, §$14-205-107. 
Construction of chapter, - 
§14-205-101. 
Elections. 
Construction of system, 
$14-205-102. 
Conduct of elections, 
$14-205-102. 
Execution, $14-205-106. 
Hearings, §14-205-105. 
Interest, $14- 205- 109. 
Issuance. 
Amount of bonds, $14-205-107. 
Provisions of ordinance, 
§$14-205-103. 
Liens. 
Statutory lien upon ten 
§14-205-111. 
Negotiable instruments. 
Bonds to be negotiable 
instruments, §14-205-106. 
Notice, $14-205-104. 
Not indebtedness of municipality, 
$14-205-110. 
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MUNICIPAL CORPORATIONS 


—Cont'd 
Natural gas distribution systems -: 
—Cont’d 7 
Bond issues —Cont’d. 
Payment. 


Place of payment, $14-205-109. 
Solely from gas system revenues, 
§$14-205-110. 
Provisions of ordinance, 
$14-205-108. 
Publication of ordinance, 
$14-205-104. 
Sale of bonds, $14-205-108. 
Signatures to be valid, $14-205-106. 
Statutory lien upon system, 
§14-205-111. 
Time and place of payment, 
$14-205-109. 
Use of proceeds, $14-205-108. 
Valid signatures, $14-205-106. 
Construction and ee ao fh 
— §14-205-101. 
Bond issues, Se 205-101. 
Contracts. 
Authority to contract with BOE fit 
corporation, $14-199-701.. 
Elections. 
Bond issues, §14-205-102. 
Eminent domain, $14-205-112. 
Power of municipality to exercise, 
$14-205-112. 
Hearings. 
Bond issues, 
Interest. 
Bond issues, §14-205-109. 
Leases. 
Authority to lease to nonprofit 
corporation, §$14-199-701. 
Liens. 
Bond issues. 
Statutory lien upon system, 
$14-205-111. 
Nonprofit corporations: 
Lease or contract, $14-199-701. 
Notice. 
Bond issues, $14-205-104. 
Underground facilities damage 
prevention.. 
General provisions, §§14- 271-101 to 
14-271-115. 
See UNDERGROUND 
FACILITIES DAMAGE _. 
PREVENTION. 


§$14-205-105. 
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MUNICIPAL PO RED RATIONS 

—Cont’d 

Negotiable instruments. 
Natural gas distribution systems. 

Bond issues. 

Deemed negotiable instruments, 
$14-205-106. 
Nonprofit corporations. 
Municipal utilities. 

Authority to lease or contract with 
nonprofit corporation, 
§$14-199-701. 

Subchapter supplemental, 
$14-199-702." 

Notice. 
Electricity. 
Annexation. 
Valuation of properties and 
facilities upon annexation. 
Notice of intent to acquire 
properties, facilities and 
customers, $14- 207- 103. 
Individual systems. 

Installers. 

Requirement of notification by, 
$14-236-114. 
Natural gas distribution systems. 

Bond issues, $14-205-104. 


Orders. 
Sewers. 
Orders GcAUsT US sewer 
~ connection, §$14-235-302. 


Ports and harbors. 
Joint construction and operation. 
Bond issues, $14- 186- 410. 
Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant, $14-206-102. 

Application for approval. 
Proof of service and notice, 
-$14-206-105. 
Board of public utilities. 
Adoption of. provisions. | 
Notice of election, $14-201-304. 
Election of board members. 
Notice of election, $14-201-307. 
Succeeding board members, 
§14-201-316. 
Water supply and waterworks. 
Recreational activities. ; 
Lease of Properly for eres onal 
purposes, $14-234-406. 
Oaths. 
City: health officers, §14-262-103. 
Public utilities. 

Board of public utilities, 

§14-201-317. 
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MUNICIPAL CORPORATIONS 

—Cont’d 

Oaths —Cont’d 
Public utilities —Cont’d 

Commissions in certain cities of first 
class, §14-201-107. 

Water supply and waterworks. 

Commissions in cities of first and 
second class, $14-234-304. 

Oil and gas. 
Natural gas distribution systems, 

§$$14-205-101 to 14-205-112. See 

_within this heading, “Natural gas 

distribution systems.” 

Orders. 
Notice. 

Sewers. 

Orders requiring sewer 
connection, $14-235-302. 

Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant.: 

Commission order required, 
$14-206-102. 

Commission to issue order 
including findings of fact upon 
which decision based in ruling 
on application for approval to 
acquire, $14-206-111. 

Sewers. 

Requiring sewer connection, 
§14-235-302. 

‘Notice, §14-235-302. 

Ordinances. 
Electricity. 

Joint municipal electric power 
generation. 

Bond issues. 

Ordinance for issuance, 
§14-202-108. 

Municipal electric system financing 
act. 

Bond issues. 

Ordinance for issuance of bonds, 
_ §$14-203-105. 
Natural gas distribution systems. 

Bond issues, $$14-205-103, 

14-205-104. 
Parks and recreation. 

Creation or revocation of recreation 
commission, $$14-269- 202, 
14-269-302. — 

Ports and harbors. 

Bond issues. 

Ordinance authorizing issuance, 
$14-186-306. 
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MUNICIPAL CORPORATIONS © 
—Cont’d 
Ordinances —Cont’d ; 
Ports and harbors —Cont’d | 
Port authority. 
Creation, §14-186- 203. 
Public utilities. 
Commissions in certain eities of first 
 elass: , 
Creation, $$14-201-104, 
14-201-105. 
Easements. 
Vacating public utility easements. 
Effect of ordinances, 
$14-199-103. 
Joint management.of light and 
water plants. 
Cities over 7,000: 
Abolishment of old boards, 
$14-199-402. 
Creating light and water 
commission, $14-199-402. 
Required to authorize use of profits, 
§$14-199-203. 
Sewers. 
Acquisition of systems. 
Additional bonds authorized by 
ordinance, §14-235-217. 
Contents, $14-235-213. 
Enactment before acquisition or 
building of system, -. 
§$14-235-213. 
Parks and recreation. 
Acquisition, construction and: 
maintenance. 
Commission, $14-269-104. 
Appropriation of city funds for park 
purposes, §$$14-269-206, 
14-269-306. 
Audits. 
Commissions, $$14- 269-206, 
14-269-306. 
Bond issues. 
Authority to issue, §$14-269-105. 
Authorized investments, 
§14-269-112. 
Construction and interpretation. 
Liberal construction, $14-269-102. 
Default, $14-269-110. 
Receivers, $14-269-110. 
Powers of receiver, §14-269-110. 
Relief supplemental to provision of 
indenture, $14-269-110. 
Definitions, $14-269-101. — 
Execution, $14-269-106. 
Exemption from taxation, 
§14-269-111. 
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MUNICIPAL CORPORATIONS 

—Cont’d ~ 

Parks and recreation —Cont’d 
Bond issues —Cont’d 

Funds for recreational facilities, 
$14-269-105. 

Indenture and provision for trustee, 
$14-269-106. 

Interest. | 

Rate of interest, $14-269-106. 
Investments. 

Revenue bonds as authorized 

investments, $14-269-112. 

Issuance of revenue bonds, 
$14-269-106. 

Procedures; $14-269-106. 
Liberal construction, $14-269-102. 
Mortgage lien on facilities to 

_ bondholders, $14-269-109. 

Control by ordinance or indenture, 
$14-269-109. 

Right of bondholders to enforce, 
$14-269-109. ° 

Payable from gross revenues of 
facilities, $14-269-108. 

Public utilities. 

Purchase or condemnation of 
utility plant not. authorized, 
$14-269-103. 

Rate of interest, §14-269-106. 

Refunding bonds, $14-269-107. 

Issuance, $14-269-107 
Special obligations of Sue 

$14-269-108. 

Taxation. 

Exemption from taxation, 
§14-269-111. 

Bonds, surety 

Commissions. 

Bonds of commissioners, 
§$$14-269-205, 14-269-305. 

Commissions. 

Acquisition, construction and 
maintenance. 

Recreational facilities, 
$14-269-104. | 

Appropriation of city funds for park 
purposes, §$14-269-206, . 
14-269-306. 

Audits, $$14-269-206, 14-269-306. 

Bonds, surety, §§14-269-205, 
14-269-305. 

Complete charge of park vested in 
commissioners, §$14-269-202, 
14-269-302. 

Contracts. . 

Power to contract, $$14-269-203, 
14-269-303. 
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MUNICIPAL CORPORATIONS . 
—Cont'd 
Parks and recreation —Cont’d 
Commissions —Cont’d — ; 
Creation, §$14-269-201, 14- 269-202, 
14- 269- 301. 

Ordinances creating or revoking 
commission, §$14-269-202, 
14-269-302. 

Duties of commissioners, 
$$14-269-203, 14- ASN 
Employees. 

Selection of employees, 

§$$14-269-203; 14-269-303. 
Ordinances. 

Creating or revoking commission, 

$$14-269-202, 14-269-302: 
Park fund, §$14-269-205, 
14-269-305. 

Bonds of commissioners, 
$$14-269-205, 14-269-305. 

Use of fund, $$14-269-205,. 


14-269-305.. 
Powers and duties, $$14- 260: 203, 
14-269-303. ‘- 
Power to contract, $§ 14.269. 203, 
14-269-303. 


Purchases and are Ch Sel 
§$§14-269-203; 14-269-303. 
Purposes, §$14-269-201, 14-269-301. 
Reimbursement of expenses, 
$§14-269-205, 14-269-305. 
Removal of commissioners, ___ 
$$14-269-202, 14-269-302. 
Vote required, $§14-269-202, 
14-269-302. 
Repairs and additions, $$i4- 269- 203, 
14-269-303. 
Reports. 
Quarterly reports, §§14- 269-206, 
14-269-306. 
Rules and regulations, $$14-269-204, 
14-269-304.. 
- Selection of employees, 
§$14-269-203, 14-269-303. 
Construction and interpretation. 
Bond issues. 
Liberal construction, $14- 269- 102. 
Contracts. ~ 
Commissions. 
Power to contract, §$14- 269- 203, 
14-269-303. ; 
‘Counties. 
Rural community projects, 
§§$14-270-101 to 14- 270- 105. 
See COUNTIES. 
Definitions, §14-269-101. 
‘Bond issues, $14-269-101. 
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MUNICIPAL CORPORATIONS: 

—Cont’d 

Parks and recreation —Cont’ hi 

Eminent domain. a 

Condemnation, $14-269-103: © 

Utility plant condemnation not 
authorized, $14-269-103. 

Facilities. 

Commissions. 

Acquisition, construction and 
maintenance of recreational 
facilities, $14-269-104. 

Funds. 

Park fund, $$14-269- 205, 
14-269-305. 

Interest. 

Bond ‘issues, her 269- 106. 

Ordinances. 

Creation or revocation of recreation 
commission, §$14-269-202, 
14-269-302. 

Powers, $14-269-103. 

Public utilities. 

Purchase or condemnation of utility 
plant not authorized, 
$14-269-103. 

Purchases and supplies. 

Commissions, §$$14-269-203, 
14-269-303. 

Receivers. : 

Bond issues. 

Default, $14-269-110. 

_ Reports. 

‘Commissions, $$14-269-206, 
14-269-306. 

Rules and regulations. 

Commissions, $$14-269-204, 
14-269-304. 

Taxation. 

Bond issues. 

Exemption from taxation, 
§14-269-111. 

United States. 

Agreements with federal agencies, 
§14-269-103. 

Water supply and waterworks, 
§$$14-234-401 to 14-234-409. See 
within this heading, “Water 
supply and waterworks.” 

Parties. 

Public utilities. 

Acquisition, construction and 
operation of gas or electric 
plant. 

Hearing on application for 
approval, $14-206-107. 
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MUNICIPAL SO ee oi 
—Cont’d 
Penalties. 
Public utilities. 
Franchises. PUN; 
Violation, §14-200- 102. 
Sewage disposal aa $14-236-106. 
Sewers. 
Injury to sewers or refit to’: 
connect, §14- 235-304. 
Private sewers. 
Failure to clean or repair, 
-$14-235-301. ~ 
Refusal to connect sewers,. 
$14-235-301. ° 
Water supply and waterworks. 
Recreational activities. 
Violations of provisions, 
$14-234-402. 
Pensions. 
Old age pension or retirement pay 
plans, $14-199-104. 
Payments, §14-199-104. ~ 
Plan underwritten by insurer or 
fund, §$14-199-102. 
Supersedes other plans, 
§$14-199-104. 
Public:utilities. 
Commissions in certain cities of first 
class. 

Social security, pension mae 
retirement for employees, 
§14-201-129. 

Old age pension and retirement pay, 
$14-199-104. 

Payments, $14-199-104. 

Plan underwritten by insurer or 
fund, $14-199-104. 

Supersedes other plans, 
$14-199-104. 

Water supply and waterworks.: 
Employees in. cities of first class. 
Payments made into fund, — 

$14-234-310. 

Underwritten by insurance 
company, $14-234-310. 

Permits. 
Electricity. 
Joint municipal siete power 
generation. | : 

Acquisition of permits, 

§$14-202-106. 
Pollution. es 
Pollution control facilities. 
Local governments generally, 
$$14-267-101 to 14-267-113. 
See LOCAL GOVERNMENTS. 
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MUNICIPAL CORPORATIONS 
—Cont’d 
Ports and harbors. 
Acquire. 
Defined, $14-186-201. 
Bond issues. 
Agreements with bondholders, 
$14-186-310. 
Amount, $14-186-305. 
Authorized, $14-186-305. 
Execution of bonds, $14-186-307. 
Indentures and other agreements, 
$14-186-310. 
Issuance, $14-186-306. 
Refunding bonds, $14-186-309. 
Liens. 
Mortgage lien or security interest, 
$14-186-311. 
Ordinance authorizing, $14-186-306. 
Payment of bonds, $14-186-308. 
Refunding bonds, $14-186-309. 
Sale of bonds, $14-186-307. 
Security. 
Indenture and other agreements, 
$14-186-310. 
Special obligations, §14-186-308. 
Taxation. 
Exemption from taxation, 
$14-186-312. 
Construct. 
Defined, $14-186-201. 
Construction and interpretation, 
$14-186-301. 
Joint construction and operation. 
Liberal construction of act, 
$14-186-403. 
Port authority. 
Liberal construction of subchapter, 
$14-186-202. 
Definitions, §$14-186-201, 14-186-302. 
Construct, $14-186-302. 
Equip, $14-186-302. 
Governing body, $14-186-302. 
Joint construction and operation, 
$14-186-402. 
Lease, $14-186-302. 
Municipality, $14-186-302. 
Port authority facilities, 
§$14-186-302. 
Sell, $14-186-302. 
Deposits. 
Joint construction and operation of 
ports. 
Revenues kept in common 
depository, $14-186-415. 
Port authority, §14-186-214. 
Effect of subchapter, $14-186-301. 
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MUNICIPAL CORPORATIONS 

—Cont’d 

Ports and harbors —Cont’d | 
Eminent domain. 

Joint construction and operation, 

$14-186-407. 

Port authority. 

Acquisition of property, 
§$14-186-210. 

Right to acquire property, 

§14-186-304. 

Equip. 

Defined, $14-186-201. 
Establishment, $14-186-303. 
Facilities. 

Defined, $14-186-201. 

Funds. 

Port authority, §14-186-214. 
Deposits, $14-186-214. 
Financial statements, 

$14-186-215. 

Payment, $14-186-214. 

Governing body. 

Defined, $14-186-201. 
Harbor masters. 

Appointment or election, 

$14-186-101. 

Hearings. 

Joint construction and operation. 
Bond issues, $14-186-410. 

Joint construction and operation. 

Bond issues, $14-186-409. 
Acceleration of maturities of 

unmatured bonds, 
§$14-186-405. 

Priority provisions, $14-186-405. 

Amount of bonds issued, 
$14-186-411. | 

Charge for service, $14-186-409. 

Hearings, $14-186-410. 

Interest, $14-186-409. 

Liberal construction of act, 
§14-186-403. 

Negotiability, §14-186-411. 

No obligations incurred by 
municipalities or counties, 
$14-186-408. 

Notice of contemplated bond 
issuance, $14-186-410. 

Ordinances, §14-186-409. 

Act authority for joint 
construction and operation 
of port, issuance or sale of 
bonds without publication of 
ordinance or proceedings, 
§14-186-401. 

Provisions for acceleration of 
maturities of unmatured 
bonds, $14-186-405. 
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MUNICIPAL CORPORATIONS .. 
—Cont'd 
Ports and harbors —Cont'd 
Joint construction and operation 
—Cont'd 
Bond issues —Cont'd 
Payable from revenue of port, 
$14-186-412. 
Portion of proceeds. 

Allocated for particular project 
kept in separate accounts, 
$14-186-416. 

Protests, $14-186-410. 
Publications. 

Not required, $14-186-401. 
Revenue of port. 

Bonds payable from, 
$14-186-412. 

Kept in common depository, 
$14-186-415. 

Sales, $14-186-411. 

Act authority for sale of bonds 
without publication of 
ordinance or proceedings, 
$14-186-401. 

Separate accounts. 

Portion of proceeds allocated for 
particular projects, 
$14-186-416. 

Service rates not reduced until 
bonds fully paid, $14-186-414. 

Statutory mortgage lien on port 
created, $14-186-413. 

Enforcement of lien on default, 
$14-186-413. 

Surplus used to retire bonds, 
§$14-186-414. 
Taxation. 

Exemption from taxation, 

§14-186-417. 
Construction and interpretation. 
Liberal construction of act, 
$14-186-403. 
Deposits. 
Revenues kept in common 
depository, $14-186-415. 
Eminent domain, $14-186-407. 
Governmental entities. . 
Two or more authorized to jointly 
operate port, $14-186-404. 
Hearings. 
Bond issues, $14-186-410. 
Legislative body, $14-186-402. 
- Liberal construction of act, 
§14-186-403. 
Liens. 
Statutory mortgage lien on port, 
$14-186-413. 


634 


MUNICIPAL iain oF 
—Cont'd 
Ports and harbors —Cont’ ‘a 
Joint construction and operation 
—Cont'd ? 
Mayor, $14-186-402. 
Municipalities, $14-186-402. 
Ordinances. 
Bond issues, §14-186-409. 
Provisions for acceleration of — 
maturities of unmatured 
bonds, $14-186-405. 
Publication of ordinance or 
proceedings not requir ea} 
$14-186-401. 
Other cities or counties joining in 
construction, $14- 186-402. 
Port, $14-186-402. 
Publications. 
Where not required, $14-186-401. 
Rates and charges. 
Not reduced until bonds fully 
paid, $14-186-414. 
Receivers. 
Enforcement of fuk troy 
mortgage lien upon default, 
~ $14-186-413. 
Taxation. 
Bonds tax exempt, $14-186-417. 
Two or more governmental entities, 
$14-186-404. 
Jurisdiction. 
Port authority, $14-186-206. 
Leases. 
Defined, $14-186-201. 
Liens. , 
Joint construction and operation. 
Statutory mortgage lien on port 
created, $14-186-413. 
Mortgage lien or security interest on 
port authority facilities, 
$14-186-311. 
Mortgages and deeds of trust. 
Joint construction and operation. 
Statutory mortgage lien on port 
created, §$14-186-413. 
Mortgage lien or security interest on 
port authority facilities, 
$14-186-311. 
Receivership upon default, 
—$14-186-311. 
Notice. 
Joint construction and operation. 
Bond issues, §$14-186-410. 
Operation by municipalities, 
-$14-186-303. 
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MUNICIPAL CORPORATIONS 
—Cont’d 
Ports and harbors —Cont’d: 
Ordinances. — 
Bond issues. 
Authorization of issuance, 
$14-186-306. 
Port authority. 
Creation, $14-186-203. 
Port authority. 
Activities which may be engaged in, 
$14-186-205.. 
Board. | 

Meetings, $14-186-203. 

Number of members, $14-186-203. 

Officers, $14-186-203. 

Quorum, $14-186-203. 

Terms of members, $14-186-203. 

Vacancies, $14-186-203. 
Construction and interpretation. 

Liberal construction of subchapter, 

$14-186-202. 
Creation, $14-186-203. 
Purposes, $14-186-204. 
Defined, $14-186-201. 
Eminent domain, $14-186-210. 
Exchange of property, §14-186-212. 
Financial statements, $14-186-215. 

‘Contents, $14-186-215. 

_ Publication, $14-186-215. 
Funds, $14-186-214. 

Deposits, $14-186-214. 

Financial statements, 

$14-186-215. 

Payment, $14-186-214. 
Jurisdiction, $14-186-206. _ 
Powers, §$14-186-205, 14-186-207. 
Purposes, $14-186-204. 

Railroads. 

Terminal railroads, $14-186-209. 
Real property. 

Acquisition of property, 

$14-186-210. 

Assessments. 

Exemption, $14-186-211. 
Change of location, $14-186-212. 
Conveyance of property to United 

States, $14-186-213. 

Eminent domain, $14-186-210. 

Exchange of property, 

$14-186-212. 

Powers as to, §14-186-207. 

Rights of way, $14-186-210. 

Taxation. 

Exemption, §14-186-211. 

Rights of way. 

Acquisition, §14-186-210. 

Rules and regulations, §14-186-207. 


VOLUME INDEX 


MUNICIPAL CORPORATIONS 
—Cont'd 
Ports and harbors —Cont’d 
Port authority —Cont'd 
Taxation. 

Exemption of property, 
$14-186-211. 

Terminal railroads, $14-186-209. 
United States. 
Conveyance of property to United 
States, $14-186-213. 
Transfer of money to United 
States for acquisition of 
lands, $14-186-213. 
Warehouse facilities. 
Lease or operation. 
Proposals for, $14-186-208. 
Port wardens. 
Appointment or election, 
$14-186-101. 
Power of cities to regulate, 
$14-186-101. 
Publications. 
Joint construction and operation. 
~ Publication of ordinance or 
proceedings not required, 
$14-186-401. . 
Port authority. 
Financial statements, 
~ §$14-186-215. 
Railroads. 
Port authority. 
Terminal railroads, $14-186-209. 
Rates and charges. 
Joint construction and operation. 

Services rates not reduced until 
bonds fully paid, §$14-186-414. 

Real property. 
Port authority. 

Acquisition, exchange and 
conveyance of property, 
$$14-186-210, 14-186-212, 
14-186-213. 

Receivers. 
Joint construction and operation. 

Statutory mortgage lien on port. 

Enforcement of lien upon 
default, §14-186-413. 
Mortgage lien or security interest on 

port authority facilities. 

Receivership upon default, 
§14-186-311. 

Rights of way 
Port authority. 

Acquisition of rights of way, 

§14-186-210. 
Sales. 
Joint construction and operation. 

Bond issues, $14-186-411. 
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MUNICIPAL CORPORATIONS 
—Cont’d 
Ports and harbors —Cont’d 
Sell. 
Defined, $14-186-201. 
Taxation. 
Bond issues. 
Exemption from taxation, 
$14-186-312. | 
Joint construction and operation. 
Bonds tax exempt, $14-186-417. 
Port authority. 
Exemption of property, 
$14-186-211. — 
United States. 
Port authority. . 
Conveyance of property to United 
States, $14-186-213. 
Transfer of money to United 
States for acquisition of 
: lands, $14-186-213. 
Wharfmasters. 
Appointment or election, 
§$14-186-101. 
Powers. 
Parks and recreation, $14-269-103. 
Water supply and waterworks. 
Purchase and construction of 
waterworks, $14-234-203. 
Publication. 7 
Accounts and’ accounting. ° 
Water and sewer department 
accounting law. 
Financial statements, $14-237-113. 
Where no newspaper published, 
§$14-237-113. 
Natural gas distribution systems. 
Bond issues, $14-205-104. 
Ports and harbors. 
Joint construction and operation. 
Publication of ordinance or 
proceedings not required, 
§14-186-401. 
Port authority. 
Financial statements, 
§$14-186-215. 
Public service commission. 
Acquisition, construction and 
operation of gas or electric plant. 
General provisions, $$14-206-101 to 
14-206-112. See within this 
heading, “Public utilities.” 
Public utilities. 
Accounts and accounting. 
Books, $14-201-328. 
Costs, §$14-201-328. 


e 


—Cont’d 
Public utilities —Cont’d 
Acquisition, construction and 


operation of gas or electric plant. 


Applicability of chapter, 


§14-206-101. 


Application for approval. 


Appeals. 

Judicial review of commission 
decision, §$14-206-112. 

Burden of proof, §14-206-108. 

Contents, $14-206-104. | 

Decision, $14-206-108. 

Denial, $14-206-109. | 

Granting, §14-206-109. 

Order including findings of fact 
upon which decision based 
to be issued by commission, 
§14-206-111. 

Denial, §14-206-109. 

Economic impact statement. 

Inclusion with application, 
$14-206-104. 

Election on purchase to be held 
prior to submitting, 
$14-206-103. 

Fee for filing, $14-206-105. 

Filing with commission, 

~~ $§$14-206-104. : 

Granting, §$14-206-109. 

Valuation of property to 
determine purchase price, 
terms and conditions of 
sale, §14-206-109. 

Hearing. 

Limited appearances, 
§$14-206-107. 

Parties to proceedings, 
§14-206-107. 

Public hearing on question, 
$14-206-106. 

Rehearing, $14-206-112. 

Review of application, 
$14-206-104. 

Service of process and notice to 
utility. 

Proof of service, $14-206-105. 


Confirmation of sale, $14-206-110. 


Modification, $14-206-110. 


Elections. 


Confirmation of purchase by 
electors, $14-206-103. 


License or franchise utilities deemed 


to have notice of provisions of 
chapter, §$14-206-102. 
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MUNICIPAL CORPORATIONS | 
—Cont’d 
Public utilities —Cont'd 
Acquisition, construction and. 
operation of ue or electric plant 
—Cont'd 2 
Notice. 

License, franchise, ete. , utilities 
deemed to have notice of 
chapter, $14-206-102. 

Power to acquire, construct and 
_.operate, $14-206-102. 
Public service commission. 

Application for approval. 

Appeal or judicial review of 
decision of commission, 
§$14-206-112. 

‘Decision on application, 
$14-206-108. 

Denial, §14-206-109. 

Fee for filing, $14-206-105. 

Filing with commission, 
$14-206-104. 

‘Hearing, $14-206-106. 

Order including findings of fact 
upon which decision based 
‘to be issued by commission, 
$14-206-111. 

Parties to proceeding reviewing 
application, §$14-206-107. 

Rehearings and judicial review, 

! §14-206-112. 

Review by commission, 
$14-206-104. 

Valuation of property. 

Determination of purchase 
price, terms and conditions 
of sale upon approval of 
application, $14-206-109. 

Sales. 

Confirmation, $14-206-110. 

Determination of purchase price, 
terms and conditions of sale, 
$14-206-109. 

Valuation of property. 

Applicability of provisions, 
$14-206-101. 

Determination of purchase price, 
terms and conditions of sale, 
§$14-206-109. 

Actions. 
Board of public utilities. 

Compensation of attorneys, 
$14-201-330. 

Power to sue and be sued, 
§14-201-330. 


Suits for misappropriation or 


misuse of money, §14-201-329. 
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MUNICIPAL CORPORATIONS: 
—Cont'd 
Public utilities —Cont'd.- 
Amendments. 
Boards or commissions 1n cities of 
first class. 
Right to repeal or amend, laws 
unaffected, $14-201-201. 
Apportionment. 
Annual profits to improvement 
districts, $14-199-204. 
Approval of allocation of profits. 
Cities under commission form of 
government, $14-199-201. 
Attorneys at law. 
Board of public utilities. 
Compensation of attorneys, 
$14- 201- 330. 
Audits. 
Board of public utilities. 
Annual audit, §14-201-328. 
Copies of audit filed, $14- 201- 328. 
Costs, $14-201-328. 
Commissions in certain cities of first 
class. 
Annual audit, $14-201-124. 
Light and water commission, 
$14-199-404. 
Board of public utilities. 
Accounts. and accounting. 
Books, $14-201-328. 
Costs, $14-201-328. 
Actions. 
Compensation of. SAL Nt 
$14-201-330, 
Misappropriation or misuse of 
money,.$14-201-329. 
Power to sue and be sued, 
$14-201-330. 
Agents. 
Employment and discharge, 
$14-201-323. 
Appointment of election officials, 
$14-201-311. 
Attorneys at law. ° 
Compensation, $14-201- 330: 
Audits. 
Annual audit, §14-201-328. 
Copies of audit filed, $14- 20%- 328. 
Costs, §14-201-328. 
Bond issues. 
Profits. 
Retirement of Nonden 
§14-201- 325. 
Bonds, surety. 
Secretary and treasurer bonded, 
§$14-201-324. 
Checks, $14-201-324. 
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—Cont’d 
Public utilities —Cont’d 
Board of public utilities —Cont’d 
Compensation of board members, 
$14-201-319. 
Composition, .§14-201-320. 
Contracts 
Board members penalized for 
interest in contracts, 
$14-201-314. 
Felonies. 
Interest in contracts, 
$14-201-314. 
Interest in contracts. 
Felonies, §14- 201-314. 
Copies. 
Audits, §14- 201- 328. 
Creation. 
Cities of second class and towns, 
$14-201-302. 
Failure to create board at election. 
No bar to subsequent election, 
$14-201-321. 
Deposits, §14-201-324. 
Bonds, surety. 
‘Secretary and treasurer, 
$14-201-324. 
Security, $14-201-324. 
Determination of persons entitled to 
vote, §14-201-308. 
Discharge of agents and employees, 
$14-201-323. 
Elections. 
Adoption of provisions, 
$14-201-303. 
Conduct of-election, 
$14-201-306. 
Form of ballots, $14-201-305. 
Majority vote, §14-201-306. 
Manner of voting, $14-201-305. 
Notice, $14-201-304. 
Petitions, §14-201-303. 
Qualifications of petition 
signers, §14-201-303. 
Ballots in duplicate, $14-201-310. 
Conduct of election, §14-201-310. 
Duplicate ballots, $14- 201-310. 
Failure to create board at élection. 
No bar to subsequent election, 
§14-201-321. 
Members of board. 
Appointment of election officials, 
§$14-201-311. 
Ballots in duplicate, 
§$14-201-310. 
Calling election to elect, 
‘$14-201-307. 


MUNICIPAL CORPORATIONS 6. 
—Cont’d — 
Public utilities —Cont’d 
Board of public utilities —Cont’d’” 
Elections —Cont’d 
Members of board —Cont’d — 

Conduct of election, 
$14-201-310. 

Costs of supplies for elections, 
$14-201-309. . 

Determination of persons ~ 
entitled to vote, 
§$14-201-308. 

Failure to create board at 
election no bar to 
subsequent election, 
$14-201-321. 

Filling election officials 
vacancies, $14-201-311. 

Ineligible persons, $14-201-312. 

Membership nominations, 

—§$14-201-313. 

Nominations to board 
membership, §$14-201-313. 

Nonappearance of election 
officials, $14-201-311. 

Notice of election, $14-201-307. 

Officeholders ineligible to board 
membership, §$14-201-312. 

Persons entitled: to vote, 
§$14-201-308. 

Qualification of voters, 
$14-201-308.. 

Succeeding board members, 
$14-201-316. 

Supplies for election, 
§$14-201-309. 

Voting qualifications, 
§$14-201-308. 

Notice. 

Adoption of provisions, 
§$14-201-304. 

Election of members of board, 
$14-201-307. 

Succeeding board members, 
$14-201-316. 

Succeeding board members, 
§14-201-316. 

Conduct of election, 
$14-201-316. 

Notice, §14-201-316. 

Terms of members, $14-201-316. 

Employees. 
Employment and discharge, 
$14-201-323. 
Employment and discharge. 
Agents and employees, 
$14-201-323. 
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—Cont’d | —Cont’d 
Public utilities —Cont’d a) Public utilities —Cont’d 
Board of public utilities —Cont’d Board of public utilities —Cont’d 


Enlargements of plants and systems, 


§14-201-326. 
Funds, $14-201-326. 
Establishment in cities of second 
class and towns, §14-201-302. 
Filling of election official vacancies, 
$14-201-311. 
Forms. 
Elections. 
Adoption of provisions, 
7 §$14-201-305. 
Freedom of information. 
Records open to inspection, 
—-§14-201-320. 
Funds. 
Enlargements of plants and 
systems, $14-201-326. 
Suits for misappropriation or 


misuse of money, $14-201-329. 


Ineligible officeholders to board 
membership, $14-201-312. 
‘Liens prohibited, §14-201-327. 
Local or special acts. 
Prior acts unaffected, §14-201-301. 
Maintenance of plant systems. 
Powers and duties, $14-201-322. 
Membership, $14-201-312. 
Mortgages and deeds of trust. 
Sale or mortgage of plants 
prohibited, $14-201-327. 
Nominations to board membership, 
§14-201-313. 
Nonappearance of election officials, 
§$14-201-311. 
Notice. 
Elections. 
Adoption of provisions, 
§14-201-304. 
Election of board members, 
§14-201-307. 
Succeeding board members, 
$14-201-316. 
Oath of office, $14-201-317. 
Copy filed with city clerk, 
§$14-201-317. 
Officeholders ineligible to board 
membership, §14-201-312. 
Officers, $14-201-320. 
Order of business, §14-201-320. 
Prior local or easel acts unaffected, 
§14-201-301. 
Profits. 
Disposition of profits, §14-201-325. 


Profits —Cont’d 

Payment of profits into city 
treasury, $14-201-325. 
Retirement of bonds, §14-201-325. 

Qualifications, §14-201-312. 

Rates and charges, §14-201-322. 
Collection, $14-201-322. 
Maintenance of plant systems, 

§14-201-322. 

Records. 

Open to inspection, §14-201-320. 

Removal from office. 

Interest in contracts, $14- 201- 314. 

Resignation from board, 

$14-201-318. 

Sales. 

Disposal of annaticitasy 
§14-201-327. 

Sale or mortgage of plants 
prohibited, $14-201-327. 

Secretary. 

Bonds, surety, §14-201-324. 
Compensation, $14-201-319. 

Special acts. 

Prior local or special acts 
unaffected, §14-201-301. 
Supplies for elections, $14-201-309. 
Terms of members, §$14-201-315. 
Commencement of term, © 
§$14-201-317. 

Determination of term, 
§$14-201-815. 

Succeeding members, $14-201-316. 

Treasurer. : 

_ Bonds, surety, $14-201-324. 

Vacancies, §14-201-318. 

Boards or commissions in cities of first 
class. 

Amendment of laws. 

Rights unaffected, §14-201-201. 
_ Applicability of provisions, © 
| §14-201-203. © 
City council. 
Rates and charges. 
Right to approve not limited or 
impaired, §$14-201-206. 

Compensation of members, 

$14-201-207. | 

Continuation of existing boards, 

$14-201-202. 

Creation, §14-201-204. 

Authorized, §14-201-203. 

Employees, $14-201-207. 
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—Cont’d 


Public utilities —Cont’d 


Boards or commissions in cities of first 
class —Cont’d 
Existing boards continued, 
§$14-201-202. 
Improvement districts unaffected, 
$14-201-201. 
Local or special acts. 
Pnior. acts unaffected, §$14-201-201. 
Meetings, $14-201-205. 
Members, $14-201-204. 
Organization, $14-201-205. 
Powers and.duties, §$14-201-203, 
14-201-206. 
Repeal of laws. 
Rights unaffected, $14-201-201. 
Reports, $14-201-208. 
Right to repeal or amend laws. 
Unaffected, $14-201-201. 
Salaries of members, $14-201-207. 
Special acts. 
Prior acts unaffected, §14-201-201. 
Vacancies, $14-201-204. 
Bond issues. 
Commission for management of 
electric distribution system. 

First class cities of more than 

50,000. 
Provisions for sutstaudine 
indebtedness, $14-199-505. 
Commissions in certain cities of first 
class. 

Actions to protect and enforce 
rights under resolution or 
trust indenture, $14-201-126. 

Authority to issue bonds, 
§$14-201-111. 

Default in payment of notes or 
bonds, §$14-201-120. 

Entities eligible to invest in bonds 
or notes, §14-201-128. 

Exemption of bonds from taxation, 
§14-201-127. 

Information to be stated on face of 
bonds, $14-201-115. | 

Issuance of bonds, §$14-201-112. 

Nature of indebtedness, 
$14-201-117. 

Pledge of revenues, $14-201-111. 

Priority among issues, 
§$14-201-118. 

Refunding bonds, $14-201-119. 

Sale of bonds, $14-201-116. 

Terms. and conditions of bonds, 
§$14-201-113. 

Trust indenture, $14-201-114. 


MUNICIPAL CORPORATIONS «+: 


—Cont’d 


Public utilities —Cont’d 


Bond issues —Cont’d 
Electric facilities systems. 
Power to finance, §14-200-109. 
Entities eligible to invest in bonds or 
notes, §$14-201-128. 
Revenues pledged subject to Bian 
$14-201-121. 
Surplus, $14-201-121. 
Use of moneys collected, 
§$14-201-121. 
Bonds, surety. 
Board of public utilities. 
Secretary and treasurer bonded, 
$14-201-324. 
Waterworks, gas or electric plants. 
Sale. 
Deferred payments, 
$14-199-303. 
Checks. 
Board of public utilities, 
$14-201-324. 
Commission for management of 
electric distribution system. 
First class cities of more Hee, 
50,000. 
Authority to create, a 199-501. 
Bond issues. 
Cross-pledging, $14-199-505. 
Provisions for outstanding 
indebtedness, §$14-199-505. 
Creation authorized, §14-199-501. 
Duties, §$14-199-502. 
Fiscal powers of commission, 
$14-199-503. 
Powers, $14-199-502. 
Fiscal powers of commission, 
§14-199-503. 
Quarterly reports, §14-199-504. 
Reports. 
Quarterly reports, $14-199-504. 
Commission form of government. 
Approval of profit allocation, 
§$14-199-201. 
Electric power plant or water 
systems. 
Allocation of profits. 
~ Approval, §14-199-201. 
Commissions in certain cities of first 
class. 
’ Abolishment. | 
Majority vote of electorate, 
$14-201-109. 
Petition for special election, 
$14-201-109. 
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MUNICIPAL CORPORATIONS 
—Cont’d 
Public utilities —Cont’d 
Commissions in certain cities of first 


MUNICIPAL CORPORATIONS | 
—Cont’d hi 
Public utilities —Cont’d in) ota 
Commissions in certain cities of. first 


class —Cont’d 
Actions to protect and enforce rights 
under resolution or trust 
indenture, $14-201-126. 
Annual audits, $14-201-124. 
Applicability of provisions, 
$$14-201-101, 14-201-103. 
Appointment of commissioners, 
§$14-201-105. 
Audits. 
Annual audits, 
Bond issues. 
Authority to issue bonds, 
$14-201-111. 
Default in payment, $14-201-120. 
Receivers, $14-201-120. 
Entities eligible to invest in bonds 
or notes, $14-201-128. 
Exemption from taxation, 
§14-201-127. 
Information to be stated on face of 
bonds, $14-201-115. 
Issuance of bonds, $14-201-112. 
Nature of indebtedness, 
$14-201-117. 
Pledge of revenues, §$14-201-111. 
Previously issued bonds. 
Effect of provisions, 
§14-201-102.. 
Priority among issues, 
$14-201-118. 
Receivers, §$14-201-120. 
Refunding bonds, $14-201-119. 
Revenues pledged subject to lien, 
$14-201-121. 
Sale of bonds, $14-201-116. 
Surplus, §14-201-121. 
Terms and conditions of bonds, 
§14-201-113. 
Trust indenture, §14-201-114. 
Use of moneys collected, 
$14-201-121. 
Commissioners. 
Compensation, $14-201-106. 
Expenses, $14-201-106. 
Oaths, §14-201-107. 
Construction and interpretation, 
§14-201-102. 
Creation, $$14-201-104, 14-201-105. 
Elections. 
Petitions. 
Special election for abolishment, 
$14-201-109. 


§14-201-124. 


class —Cont’d. 

Elections —Cont’d, . 

Special election for ubolighinent 

$14-201-109. 

Employees. 

Pensions, $14-201-129. 

Retirement, §$14-201-129. 

Social security, §14-201-129. 
Injunctions, $14-201-125. © 
Meetings. | 

Open meetings, $14-201- 122. 
Misconduct in office. 

Removal from office, $14-201-108. 
Number of commissioners, — 

$14-201-105. 

Open meetings, §14-201- 122. 

Ordinances. 

Creation of commission, __ 

§$$14-201-104, 14-201-105. 

Pensions. 

Employees, $14-201- 129. 
Petitions. 

Special election for abolishment, 

§14-201-109. 

Powers, $14-201-110. 

Full powers, $14-201-110. 
Public records, $14-201-122. 
Qualifications of commissioners, 

$14-201-105. 

Quarterly reports to city council, 

§$14-201-123. 

Rates and charges. | 
Changes in rates, §14-201-110. 
Establishment, $14- 201-110. 

Receivers. 

Bonds and notes. _ 

Default in payment, 
$14-201-120. 

Records. 

Public sonar, §$14-201-122. 
Removal, $14- 201- 108. 
| eines $14-201-108. 

Reports. 
Quarterly reports to city council, 

$14-201-123. 

Retirement. 

Employees, $14-201- 129. 

Rules and regulations, $14-201-125. 

Scope of provisions, §$14- ie 101, 

14-201-103. 

Social security. 

Employees, §14-201-129. 
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MUNICIPAL CORPORATIONS °- — 
—Cont’d 
Public utilities —Cont’d ie 
Commissions in certain cities of first 
class —Cont’d : 
Terms of commissioners, 
$14-201-105. 
Vacancies in office, $14- 201- 105. 
Conflicts of interest. 
Board of public utilities, 
$14-201-314. 
_ Felonies, §14-201-314. 
Construction and interpretation. 
Vacation of public utility easements, 
— $14-199-103. 
‘Contracts. 
Board of, public utilities. 

Conflicts of interest. 

Felonies, $14-201-314. 
Prohibited, $14-201-314. 

Commissions in certain cities of first 
class. 

Contracts for utility service, 

$14-201-110. 
Felonies. 
Board of public utilities. 
Interest in contracts, 
§$14-201-314. 
Copies. 
Board of public utilities. 
Audits. 
Copies of audit filed, 
§14-201- 328. 
Definitions. 
School districts sabi Haveated by 
municipal utilities. 

Surplus revenues, §14-199-101. 

Deposits. 
Board of public utilities. 

Deposit of moneys, §14-201-324. 
Disposition, §$14-199-202. 
Easements. 

Vacation of public utility easements, 
$14-199-103. 

Act cumulative, §14-199-103. 

Authority to vacate, §14-199-103. 

Construction and interpretation, 

$14-199-103. 

Cumulative nature of act, 

$14-199-103. 

Effect: of ordinance vacating 

easement, $14-199-103. 

Ordinances. 

Effect of ordinance Debating 
easement, §14-199-103. 
Petition for vacation, $14-199-103. 
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MUNICIPAL CORPORATIONS ~ 

—Cont’d 

Public utilities —Cont’d 

Elections: — Prat 

Commissions in certain cities of first 
class. 3 

Abolishment. 
Petitions for special: etpenreys 
$14-201-109. 

Electric utilities. 

Bond issues. 

Power. to finance electric facilities 
systems, $14-200-109. 

Payment to school districts in lieu of 
taxes, $14-199-102. 

Exemption of municipalities from 
regulation by commission, 
$14-200-112. 

Franchises. 

Purchase of property by 
municipality, §14-200-103. 

Utility accepting franchise agrees 
to future purchase, 
$14-200-105. 

Unlimited as to time, $14-200-103. 

Violation of municipal franchise. 

Damages, $14-200-102. 
Penalty, $14-200-102. 

Funds. 

Board of public utilities. 

Suits for misappropriation or 
misuse of money, $14-201-329. 

Payment of allocated funds, 
§$14-199-205. 

Group insurance, $14-199-104. 

Payments, $14-199-104. 

Plan underwritten by insurer or 
fund, $14-199-104. 

Superseding other plans, 
$14-199-104. 

Hospitalization insurance, 
$14-199-104. 

Payments, $14-199-104. 

Plan underwritten by insurer or 
fund, $14-199-104. 

Superseding other plans, 
$14-199-104. 

Improvement districts. 

Apportionment of annual utility 
profits to, $14-199-204. 

Use for sewer and street 
improvement districts, 
$14-199-202. 

Joint management of light and water 
plants. 

Cities over 7,000, $14-199-401. 

Audits. 
Light and water commission, 
§$14-199-404. 
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MUNICIPAL CORPORATIONS 
—Cont'd 
Public utilities —Cont’d | 3 
Joint management of light and matey 
plants —Cont’d 
Cities over 7,000 —Cont’d © 
Light and water commission. 

Audits, $14-199-404. 

Compensation. of commissioners, 
§$14-199-403. 

Created, $14-199-402. 

Reports, $14-199-404. 

Ordinances. 

Abolishing old boards, — 
$14-199-402. 

Creating new commissions, 
§$14-199-402. 

Light plants constructed 
according to amendment 13, 
$14-199-401. 

_ Reports. 

Light and water commission, 
$14-199-404. 

Water plants constructed by 
improvement district, 
$14-199-401. 


Jurisdiction over utilities, §14- 200- 101. 


Leases. 
Waterworks, gas or electric plants, 
§14-199-301. 
Liens. 
Board of public utilities. | 
Liens prohibited, $14-201-327. 
Light and water commission. 
Audits, §$14-199-404. 
Cities over 7,000, $14-199-401. 
Compensation of commissioners, 
$14-199-403. 
Creation, $14-199-402. 
Reports, $14-199-404. 
Mortgages and deeds of trust. 
Board of public utilities. 
Sale or mortgage of plants 
prohibited, $14-201-327. 
Municipalities and counties 
hydroelectric power development, 
$$14-204-101 to. 14-204-112. 
See ELECTRICITY. 
Nonprofit corporations. 
Authority to lease or contract, 
§$14-199-701. 
Subchapter supplemental, 
§$14-199-702. 
Notice. 
Board of public utilities. 
Adoption of provisions. 
Notice of election, $14-201-304. 
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MUNICIPAL CORPORATIONS _. 
—Cont'd 
Public utilities —Cont'd 
Notice —Cont’d 
Board of public utilities —Cont’d 
Election of board members. 
Notice of election, $14-201-307. 
Succeeding board members, 
$14-201-316. 

Oaths. 

Board of public utilities, 
§$14-201-317.. 

Commissions in certain cities of first 
class, $14-201-107. 

Ordinances. 

Commissions in certain cities of first 
class. 

Creation, §$14-201-104, 
14-201-105. 

Easements. 
Vacating public utility easements. 
Effect of ordinances, 
$14-199-103. 
Joint management of light and 
water plants. 
Cities over 7,000. 
Abslishmient of old boards, 
$14-199-402. 
Creatirig light and water 
commission, $14-199-402. 
Required to authorize use of profits, 
$14-199-203. 

Parks and recreation. 7 

Purchase or condemnation of utility 
plant not authorized, 
$14-269-103. 

Payment of allocated funds, 
$14-199-205. 

Penalties. 

Franchises. 

Violation, $14-200- 102. 

Pensions. 

Commissions in certain cities of first 
class. 

Social security, pension and 
retirement for employees, 
$14-201-129. 

Old age pension and retirement pay, 
$14-199-104. 

Profits from electric power plants or 
water systems, $$14-199-201 to 
14-199-205. 

Purchase of property by municipality, 
$$14-200-103, 14-200-106. 

Acquisition, construction and 
. operation of gas or electric plant 
generally, §$$14-206-101 to 
14-206-112. See within this 
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MUNICIPAL CORPORATIONS 
—Cont’d 
Public utilities —Cont’d 
Purchase of property by municipality 
—Cont’d 
Acquisition, construction and 
operation of gas or electric plant 
generally —-Cont’d 
subheading, “Acquisition, 
construction and operation of 
gas or electric plant.” 
Board of public utilities. 
Election supplies, $14-201-309. 
Compensation and damages. 
Determination by commission, 
§$14-200-108. | 
Elections. 
Authorization by election 
necessary, $14-200-107. 
Utility accepting permit or franchise 
agrees to future purchase, 
$14-200-105. 
Rates and charges. 
Board of public utilities, 
$14-201-322. 
Commissions 1n certain cities of first 
class. 
Establishment and change of | 
rates, §14-201-110. 
Rural communities. 
. Extended service to, §14-200-111. 
Receivers. 
Commissions in certain cities of first 
class. 
Default in payment of notes or 
bonds, $14-201-120. 
Records. 
Commissions in certain cities of first 
class. 
Public records, $14-201-122. 
Furnished to municipalities, 
$14-200-110. 
Reports. 
Boards or commissions in cities of 
first class, $14-201-208. 
Commission for management of 
electric distribution system. 
First class cities of more than 
50,000, $14-199-504. 
Commissions in certain cities of first 
class. 
Quarterly report to city council, 
$14-201-123. 
Light and water commission, 
$14-199-404. 
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_ MUNICIPAL CORPORATIONS 


—Cont’d 
Public utilities —Cont'd 
Retirement. 
Commissions in certain cities of first 
class. 


Social security, pension and 
retirement for employees, 
$14-201-129. 

Rules and regulations. 
Commissions 1n certain cities of first 
class, §14-201-125. 
Rural communities. 
Municipalities may extend service 
to, $14-200-111. 
Sales. 
Board of public utilities. 

Disposal of machinery, 
§$14-201-327. 

Sale or mortgage of plants 
prohibited, $14-201-327. 

Waterworks, gas or electric plants, 
§$14-199-301 to 14-199-306. See 
within this subheading, 
“Waterworks, gas or electric 
plants.” 

School districts compensated by 

municipal utilities, §14-199-102. 

Amount, $14-199-102. 

Authorization, not requirement to 
compensate, §$14-199-102. 

Definitions. 

Surplus revenues, $14-199-101. 

Electric utility systems, $14-199-102. 

Amount to be paid, §14-199-102. 

Paid from surplus revenues, 
§14-199-102. 

Purpose of provisions, $14-199-102. 

Surplus revenues derived from 
utilities, $14-199-101. 

Definition of surplus revenues, 
$14-199-101. 

Direct pledging of revenues, 
§14-199-101. 

Electric utility systems, 
$14-199-102. 

Purpose of act, $14-199-101. 

Use, $14-199-101. 

Voluntary not mandatory 
compensation, $14-199-102. 

Social security, $14-199-104. 

Commissions in certain cities of first 
class. 

Social security, pension and 
retirement for employees, 
§14-201-129. 

Payments, $14-199-104. 

Plan underwritten by insurer or 

fund, §14-199-104. 
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MUNICIPAL CORPORATIONS 

—Cont’d 

Public utilities —Cont’d 
Social security —Cont’d 
’ Superseding other plans, 

§$14-199-104. 

Water supply and waterworks. 

Plan for employees in cities of first 
class, $14-234-310. 

Surplus remaining after expenditures 
authorized by act, §14-201-121. 
Television signal distribution systems. 

Appliances. 

Authorized, §$14-199-602. 

Authority of municipalities to 
operate, §14-199-601. 

Authorized, $14-199-602. 

Construction. 

Authorized, $14-199-602. 

Equipment. 

Authorized, 

Liability. 

No lability for failure to rem ah 
or provide service, 
$14-199-601. 

Underground facilities damage 
prevention. 

General provisions, §$14-271-101 to 
14-271-115. 

See UNDERGROUND 
FACILITIES DAMAGE 
PREVENTION. 

Use for sewer and street improvement 

districts, §14-199-202. 

Waterworks, gas or electric plants. 

Contract for operation of, 
$14-199-301. 

Lease, $14-199-301. 

Notice. 

Sale. 

First opportunity to purchase 
given to locality, 
§14-199-306. 

Profits from electric power plants or 
water systems, $$14-199- 201 to 
14-199-205. 

Sale. 

Authorized, §$14-199-302. 

Bonds, surety. 

Deferred payments, 
$14-199-303. 

Deed of conveyance, §14-199-304. 

First opportunity to purchase. 

Notice, $14-199-306. 

Opportunity of locality to 
purchase, $14-199-306. 

Liens. 
Satisfaction, $14-199-304. 


§$14-199-602. 
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MUNICIPAL CORPORATIONS 
—Cont’d 
Public utilities —Cont’d 
Waterworks, gas or electric plants 
—Cont'd 
Sale —Cont’d 
Payment of sale price, 
$14-199-303. 
Use of down payments, - 
§$14-199-305. 

Petition, $14-199-302. 
Waterworks, gas or electric plants, . 
operation of, $14-199-301. 

Purchasing. i 
Parks and recreation. 
Commissions, §$14-269-203, 
14-269-303. 
Public utilities. 
Board of public utilities. 
Supplies for election, $14-201-309. 
Railroads. 
Ports and harbors. 
Port authority. 
Terminal railroads, $14-186-209. 
Rates and charges. 
Ports and harbors. 
Joint construction and operation. 
Rates not reduced until bonds 
fully paid, §14-186-414. 
Public utilities. | 
Board of public utilities, 
$14-201-322. 
Commissions in certain cities of first 
class. 
Establishment and change of 
rates, $14-201-110. 
Sewers. 
Acquisition of systems. 
Same rates for cities or towns, 
$14-235-224. 
Connections, $14-235-305. 
Water supply and waterworks, 
§14-234-214. 
Disposition of surplus funds, 
§$14-234-214. 
Extension of service beyond 
corporate limits. 
Power to fix service rates, 
$14-234-111. 
Joint municipal waterworks 
systems. 
Credits, $14-234-513. 
Fixed rate reduction prohibited, 
$14-234-513. 
Exception, $14-234-513. ~ 
Surpluses, $14-234-513. 
Services outside boundaries, 
$14-234-110. 
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MUNICIPAL CORPORATIONS. 
—Cont’d 
Real property. 
Ports and harbors. 
Port authority. 

Acquisition, exchange and 
conveyance of property, 
§$14-186-210, 14-186-212, 

_ 14-186-213. 
Receivers. 
Electricity. 
Joint municipal electric power 
generation. 

Bond issues. 

Default, §14-202-115. 
Municipal electric system financing 
act. 

Bond issues. 

Default, $14-203-114. 
Parks and recreation. 
Bond issues. 
Default, §14-269-110. 
Ports and harbors. 
Joint construction and operation. 

Statutory mortgage lien on port 
created. 

Enforcement of lien upon 
default, §14-186-413. 
Mortgage lien or security interest. on 

port authority facilities. 

Receivership upon default, 
$14-186-311. 

Public utilities. 
Commissions in certain cities of first 
class. 

Default in payment of notes or 
bonds, §14-201-120. 

Water supply and waterworks. 
Bond issues. 

Lien created in favor of 

bondholders. 
Appointment of receiver upon . 
default, $14-234-208. 
Joint municipal waterworks 
systems. 

Default in payment of bond 

interest, $14-234-515. 
Records. 
Accounts and accounting. 
Water and sewer department 
accounting law. 
Fixed asset records, $14-237-108. 
Maintenance and destruction of 


accounting records, 
$14-237-112. 


MUNICIPAL. CORPORATIONS __ 

—Cont’d 

Records —Cont’d 
Public utilities. 

Commissions in certain cities of net 
class. 

Public records, $14-201- 122. 

Registration. 
Sewage-disposal systems. 

Installers, $14-236-115. 

Fees, $14-236-116. 

Septic tank manufacturers, 
§14-236-112. 

Fees, $14-236-116. .. 

Reports. 
Parks and recreation. 

Commissions, §§14-269- 206, 
14-269-306. | 

Public utilities. 

Boards or commissions in cities of _ 
first class, $14-201-208. : 

Commission for management of 
electric distribution system.: 

First class cities of more than 
50,000, $14-199-504. 

Commissions in certain cities of first 
class. 

Quarterly report to city council, 
$14-201-123. 

Light and water commission, 
§14-199-402. 

Water supply and waterworks. 

Commissions in cities of first and © 
second class. 

Monthly reports, $14-234-309. 

Retirement. 
Public utilities. 

Commissions in certain. cities of first 
class. 

Social security, pension and 
retirement for employees, 
§$14-201-129. 

Water supply and waterworks. 

Plan for employees of waterworks 
system in cities of first class, 
$14-234-310. 

Payments made into fund, 
§$14-234-310. 

Underwritten by insurance 
company, §$14-234-310. 

Rights of way. 
Ports and harbors. 
Port authority, $14-186-210. 
Rules and regulations. 
Parks and recreation. 

Commissions, §$14-269-204, 

14-269-304. 
Ports and harbors. 
Port authority, §14-186-207. 
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MUNICIPAL CORPORATIONS 
—Cont’d 
Rules and regulations —Cont’d 
Public utilities. 


Commissions in certain cities of first 


class, §14-201-125. 
Sewage disposal systems. 
Authority to adopt, $14-236-107. 
Water supply and waterworks. 
Commissions in cities of first and 
second class. 
Adoption by commissioners, 


§14-234-309. 


Recreational activities, $14-234-405. 


Rural waterworks facilities boards, 
§$14-238-101 to 14-238-123. 
See RURAL WATERWORKS 
FACILITIES BOARDS. 
Salaries. | | 
Water supply and waterworks. 
Commissions in cities of first and 
second class, §$14-234-304. 
Sales. 
Electricity. 
Joint municipal electric power 
“generation. 
Excess capacity, §14-202-105. 
Natural gas distribution systems. 
Bond issues, $14-205-108. 
Ports and harbors. 
Joint construction and operation. 
Bond issues, $14-186-411. 
Public utilities. 
Acquisition, construction and 
operation of gas or electric 
plant. 


Confirmation of sale, $14-206-110. 


Determination of purchase price, 
terms and conditions of sale, 
$14-206-109. 

Board of public utilities. 

Disposal of machinery, 
$14-201-327. 

Sale or mortgage of plants 
prohibited, §14-201-327. 

Sewers. 
Acquisition of systems. 
Bond issues, $14-235-216. 
Water supply and waterworks. | 
Sale of water to certain persons. 
Cities of first class, $14-234-109. 
Sale or purchase of water between 
two municipalities. 
Cities of first class, $14-234-108. 
Form and contents, $14-234-108. 


MUNICIPAL CORPORATIONS 

—Cont’d 

Service of process. 
Public utilities. 

Acquisition, construction and © 
operation of gas or electric. 
plant. 

Application for approval. 

Proof of service and notice, 
$14-206-105. 
Sewage disposal systems. 
Alternate and experimental systems. 

Applications. 

Refusal, §$14-236-113. 
Defined, $14-236-103. 
Exemptions from provisions, 

§$14-236-104. 

Notice by installer prior to 
construction, $14-236- 114. 

Permits. 

Applications, §14-236-113." 

Fees, $14-236-116. 

Required, $14-236-112. 

Exceptions, $14-236-112: 
Applicability of provisions, 
§$14-236-110. 
Citation of chapter, $14-236- 101. 
Conflict of laws, $14-236-105. 
Definitions, $14-236-103. 
Delinquent payments. 

Termination of water service, 

§$14-229-103. 
Designated representatives. 

Fees for tests, designs and 
inspections, §14-236-118. 

Training course, $14-236-116. 
Designs. 

Fees, $14-236-118. 
Enforcement, $14-236-117. 
Exemptions from provisions. 

Alternate and experimental systems, 
$14-236-103. 

Individual systems, $14- e506. 104. 

Fees. 

Permits and registration, 
$14-236-116. 

Tests, designs and inspections, 
$14-236-118. 

Findings and policies, $14-236- 102. 

Health department immunity, — 
$14-236-108. 

Immunity. 

Health department immunity, 
§$14-236-108. 

Individual sewage disposal systems 
advisory. committee. 

Acquisition of field supplies and 
equipment, $14-229-102. 
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MUNICIPAL CORPORATIONS: 
—Cont’d 

Sewage disposal systems —Cont’d 

Individual sewage disposal systems 
advisory committee —-Cont’d 
‘Compensation, $14-229-101. 
Duties and powers, §$14-229-102. 
Established, $14-229-101. 
Experimentation and development of 
individual systems, $14-229-102. 
Members, $14-229-101. 
Officers, $14-229-101. 
Powers and duties, $14-229-102. 
Recommendations, $14-229-102. 
Terms, $14-229-101. 
Individual systems. _ 
Defined, §$14-236-103. 
Exemption of certain individual 
systems, $14-236-104. 
Installers. 
Notification by installer. - 
Required, $14-236-114. 
Registration. 
Fees, $14-236-116. 
Notice. 
Installers. 
Requirement of notification by, 

§$14-236-114. 

Permits. 
Applications, §14-236-113. 
Fees, $14-236-116. 

Refusal of application, 
$14-236-113. 
Renewal, $14-236-116. 
Required, §14-236-112. 
Exception, $14-236-112. 
Transfer. 
Prohibited, $14-236-116. 
Registration of installers. 
Fees, §$14-236-116. 
Inspections, $14-236-111. 
Fees, $14-236-118. 

Installers. 

Registration, $14-236-115. 

Jurisdiction. dy 

Systems maintained by property 
owners association, 
$14-236-109. . 

Legal procedures, $14-236-117. 

Penalties, $14-236-106. 

Policies, $14-236-102. 

Property owners’ associations. 

Jurisdiction of systems maintained 
by, $14-236-109. 

Registration of installers, $14-236-115. 

Rules and regulations. 

Authority to adopt, $14-236-107. 

Scope, $14-236-110. 
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MUNICIPAL CORPORATIONS 
—Cont'd 


' Sewage disposal systems —Contid 


Septic tank manufacturers. 
Defined; $14-236-103. 
Bea sicsaanltatay $14-236-112. 7 
Termination of water service for. 
delinquent pea $14-229-103. 
Tests. 

Fees, $14-236-118. - 

Title of chapter, $14-236-101. 
Underground facilities damage 
prevention. 

General provisions, $914 271- ‘101 to 
14-271-115. 

See UNDERGROUND 
- FACILITIES DAMAGE: 
PREVENTION. 
Sewers. AR 
Acquisition of systems. 
Acquisition by purchase, 
$14-235-210. 
Cost of works, $14-235-214. 

Act full authority for construction or 
acquisition of works, 
§$14-235-204. 

Act full authority for issuance or 
sale of bonds, $14-235-204. . 

Appointment of sewer committees, 
§14-235-206. 

Bondholders. 

Enforcement of rights, 
$14-235-220. 

Bond issues. 

Act full authority for issuance or 
sale, $14-235-204. 
Additional bonds, $14-235-218. 
Authorized by ordinance, 
§$14-235-217. 
Issuance, $14-235-216. 
Order of preference, 
§$14-235-218. 
Preference, $14-235-217. 
Security, $14-235-219. 
Allocation of funds from sale of 
bonds, $14-235-222. 
No allocation of revenues, 
§14-235-222. 
Borrowing money for 
improvements, $14-235-215. 
Enforcement of rights by 
bondholders or trustees, 
$14-235-220. 
Execution, $14-235-216. 
Exempt from taxation, 
$14-235-216. 
Form, $14-235-216. 
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MUNICIPAL CORPORATIONS 
—Cont’d 
Sewers.—Cont’d 
Acquisition of systems Son 'd 
Bond issues —Cont’d | 
Fund for extensions, $14-235-221. 
Funds for work provided solely by 
issuance of revenue bonds, 
§$14-235-215. 
Interest, §14-235-216. 

Sinking funds created to pay” 
bonds and interest, 
§$14-235-221. 

Maturity, $14-235-216. 
Negotiability, §14-235-216. 
Ordinances. 

Authorizing additional bonds, 

$14-235-217. 
Power to issue bonds, 
Rates and charges. 

Action to collect unpaid charge, 
§14-235-223. 

City council to establish and 
maintain just rate for 
services rendered, 
$14-235-223. 

Same for city or town, 
$14-235-224. 

Redemption, $14-235-216. 
Revenue notes issued for 
indebtedness, $14-235- 215. 
Rights and remedies of 
bondholders, §14-235-219. 
Sales, §14-235-216. 


Allocation of funds, §14-235-222. 


Same rates and charges for cities 
or towns, $14-235-224. 

Secured by trust indentures,. 
§14-235-219. 

Rights and remedies of 
bondholders, $14-235-219. 

Sinking funds. 

Created to pay bonds and 
interest, $14-235-221. 
Funds for extensions, 
$14-235-221. 
Construction and interpretation. 
Liberal construction, $14-235-202. 
Contracts. 

Right to contract with other city 
or town for disposal of 
sewage, $14-235-212.. 

Cost of works, §$14-235-214. 
Definitions. 

“Works,” $14-235-201. 
Eminent domain. 

Acquisition by purchase, 
§14-235-210. 


§$14-235-205. 


VOLUME INDEX | 


MUNICIPAL CORPORATIONS. . 
—Cont'd 


- Sewers —Cont’d 


Acquisition of systems . Cont’ d 
Eminent domain —Cont’d 
Acquisition by purchase —Cont’d 
Cost of works, $14-235-214. 
Right of eminent domain, 
$14-235-210. 
Encumbered property, §14-235-211. 
Funds. 
Borrowing money for 
improvements, $14-235-215. 
Provided solely by issuance of 
revenue bonds, $14-235-215. 
Improvements. 
Borrowing money for 
improvements, $14-235-215. 
Jurisdiction. 
Outside city or town limits, 
§$14-235-203. | 
Liberal construction, §14-235-202. 
Ordinances. 
Contents, $14- 235- 213. 
Enactment before acquisition or 
building of system, 
$14-235-213. 
Powers additional, $14-235-203. 
Powers of municipalities, 
§14-235-205. 
Sanitary board. 
Appointment of members, 
§$14-235-208. 
Compensation of members, 
$14-235-208. 
Composition, §$14-235-208: 
Creation, $14-235-208. 
Duties, $14-235-209. 
Powers, $14-235-209. 
Vacancies, $14-235-208. 
Sewer committees. 
Acquisition by purchase, 
$14-235-210. 
Appointment, $14-235-206. 
Powers and duties, $14-235-207. 
Removal, $14-235-206, — 
Vacancies, $14-235-206. 
Waste water treatment committee. 
Sewer committee, §$14-235-206. 
Audits. 
Annual audit of system, 
$14-234-119. 
Noncompliance with requirement. 
Ineligibility to receive funding 
or grants, §14-234-122. | 
Reports, §$$14-234-120, 14-234-121. 
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MUNICIPAL CORPORATIONS 

—Cont'd 

Sewers —Cont'd 
Cities of the first class. 
Authority for joint undertaking. 
Cities of the first class having city 
manager form of government 
and divided by state line. 
Authority to purchase, construct 
and operate sewage system 
with adjoining city in 
another state, $14-235-225. 
City councils. 
Acquisition of systems. 
Establishment and maintenance of 
just rates, $14-235-223. 
Connections. 

Board of health. 

Authority to require connections, 
$14-235-302. 

Orders requiring connection, 
$14-235-302. 

Contents, $14-235-302. 
Notice, $14-235-302. 

Rates and charges for connection, 
$14-235-305. 

Refusal of property owner to connect 
sewer, §$14-235-303. 

Appeals, $14-235-303. 

Construction by board of health, 
$14-235-303. 

Enforcement, $14-235-303. 

Liens, $14-235-303. 

Penalties, $14-235-301. 

Regulations for sewer connections, 
$14-235-305. 

Restriction on night to compel 
connection of sewer, 
$14-235-304. 

Construction and interpretation. 

Acquisition of systems. 

Liberal construction, $14-235-202. 
Construction of sewers. 
Refusal of property owner to 
construct sewer, $14-235-303. 
Appeals, $14-235-303. 
Construction by board of health, 
$14-235-303. 
Enforcement, $14-235-303. 
Liens, $14-235-303. 

Penalties, $14-235-301. 
Restrictions on right to compel 
construction of sewer, 

$14-235-304. 
Contracts. 

Acquisition of systems. 

Right to contract with other city 
or town for disposal of 
sewage, $14-235-212. 
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MUNICIPAL CORPORATIONS 

—Cont'd 

Sewers —Cont'd 
Contracts —Cont’d 

Authority to contract with nonprofit 
corporation, $14-199-701. 

Right to contract with other city or 
town for disposal of sewage, 
$14-235-212. 

Definitions. 
Acquisition of systems. 
“Works,” $14-235-201. 
Eminent domain. 
Acquisition of systems, §14-235-210. 
Extension of service beyond corporate 
limits, $14-234-111. See within 
this heading, “Water supply and 
waterworks.” 
Forms. 
Acquisition of systems. 
Bond issues, $14-235-216. 
Funds. 
Acquisition of systems. 
Bond issues. 
Funds for extension, 
$14-235-221. 
No allocation of revenues, 
$14-235-222. 
Improvements. 
Acquisition of systems. 
Borrowing money for 
improvemients, $14-235-215. 
Injury to sewers, $14-235-301. 
Interest. 
Acquisition of systems. 
Bond issues, $14-235-216. 
Sinking fund created to pay 
bonds and interest, 
$14-235-221. 
Joint undertakings. 

Cities of the first class having city 
manager form of government 
and divided by state line. 

Authority to purchase, construct 
and operate sewage system 
with adjoining city in another 
state, $14-235-225. 

Jurisdiction. 

Acquisition of systems. 

Jurisdiction outside city or town 
limits, $14-235-203. 

Leases. 

Authority to lease to nonprofit 

corporation, $14-199-701. 
Nonprofit corporations. 
Lease or contract, $14-199-701. 
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MUNICIPAL CORPORATIONS 
—Cont'd 
Sewers —Cont'd 
Orders. 
Requiring sewer connection, 
$14-235-302. 
Notice, $14-235-302. 
Ordinances. 
Acquisition of systems. 
Additional bonds authorized by 
ordinance, §$14-235-217. 
Contents, §14-235-213. 
Enactment before acquisition or 
building of system, 
$14-235-213. 
Penalties. 
Injury to sewers or refusal to 
connect, $14-235-301. 
Private sewers. 
Failure to clean or repair, 
$14-235-301. 
Refusal to connect sewers, 
$14-235-301. 
Private sewers. 
Cleaning and repair. 
Penalty for failure to clean or 
repair, §$14-235-301. 
Power to compel, $14-235-301. 
Rates and charges. 
Acquisition of systems. 
Same rates for cities or towns, 
§$14-235-224. 
Connections, $14-235-305. 
Refusal of property owner to construct 
or connect sewer, $14-235-303. 
Relocation of waterworks or sewer 
system by federal government, 
$14-234-106. 
Contracts in connection with 
alteration, $14-234-106. 
Flood contro! or other projects, 
$14-234-106. 
Sales. 
Acquisition of systems. 
Bond issues, $14-235-216. 
Sewage disposal systems, 
$$14-236-101 to 14-236-118. See 
within this heading, “Sewage 
disposal systems.” 
Taxation. 
Acquisition of systems. 
Bond issues. 
Exemption from taxation, 
$14-235-216. 
Waterworks and sewer commissions. 
Authority, $14-234-116. 
Operation of waterworks through 
commission authorized, 
$14-234-116. 


VOLUME INDEX 


MUNICIPAL CORPORATIONS 

—Cont'd 

Sewers —Cont'd 
Waterworks and sewer commissions 

—Cont'd 

Purpose of act, $14-234-116. 

Signatures. 
Natural gas distribution systems. 

Bond issues. 

Signatures to be valid, 
§$14-205-106. 

Social security. 
Public utilities, $14-199-104. 

Commissions in certain cities of first 
class. 

Social security, pension and 
retirement for employees, 
$14-201-129. 

Payments, $14-199-104. 

Plan underwritten by insurer or 
fund, $14-199-104. 

Superseding other plans, 
$14-199-104. 

Water supply and waterworks. 

Plan for employees in cities of first 
class, $14-234-310. 

Water supply and waterworks. 

Plan for employees of waterworks 
system in cities of first class, 
$14-234-310. 

Payments made into fund, 
$14-234-310. 

Underwritten by insurance 
company, $14-234-310. 

Solid waste disposal. 

See SOLID WASTE DISPOSAL. 
Taxation. 

Electricity. 

Joint municipal electric power 
generation. 

Exemptions from taxation. 

Bond issues, $14-202-120. 
Interest in project, $14-202-120. 

Municipal electric system financing 
act. 

Exemption of bonds from taxation, 
$14-203-117. 

Exemptions from taxation. 

Electricity. 

Joint municipal electric power 
generation. 

Bond issues, $14-202-120. 
Interest in project, $14-202-120. 

Municipal electric system 
financing act. 

Bond issues, $14-203-117. 

Parks and recreation. 

Bond issues, $14-269-111. 
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MUNICIPAL CORPORATIONS 
—Cont’d 

Taxation —Cont'd 

Exemptions from taxation Scans d 
Ports and harbors. 
Bond issues, $14-186-312.  . 
Joint development, $14-186-417. 

- Sewers. 

Bond issues, $14- 235-216. 

Water supply and waterworks. 

Bond issues, $14-234-218. 

Joint municipal waterworks 
systems. 

Bond issues, $14-234-512. 
Parks and recreation. 
Bond issues. 
Exemption from. taxation, 
$14-269-111. 
Ports and harbors. 
Exemption from taxation, 
$14-186-312. 
Joint construction and operation. 
Bonds tax exempt, $14-186-417. 
Port authority. 

Exemption of property, 

$14-186-211. 
Sewers. 
Acquisition of systems. 

Bond issues. 

Exemption from taxation, 
§$14-235-216. 
Water supply and waterworks. 
Bond issues. 
Exempt from taxation, 

— $14-234-218. 

Joint municipal waterworks 
systems. 

Bond issues. 

Exemption from taxation, 
§$14-234-512. 
Payments from water revenues in 
lieu of taxes, $14-234-114. 
- Discretionary nature of payments, 
§$14-234-114. | 

Limitations in indentures, 
§14-234-114. 

Maximum payments authorized, 
§$14-234-114. 

Payments discretionary, 
$14-234-114. 

Sufficiency of water rates before 
payments authorized, 
$14-234-114. 

Television. 
Operation of television signal 
distribution system. 
Appliances, fixtures, equipment, etc., 
authorized, $14-199-602. 
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MUNICIPAL CORPORATIONS: 
—Cont’d 

Television —Cont’d 

Operation of television signal 
distribution system —-Cont’d. 

Authority of municipalities, 
$14-199-601. 

Contract with nonprofit 
corporations, §14-199- 701, 

Leases with nonprofit corporation, 
$14-199-701. 

Liability. 

No hability for failure to aria 
or provide service, 
$14-199-601. 

Nonprofit corporations. . 

Lease or contract, $14-199-701. 

Torts. 

Water supply and waterworks. 

Recreational activities. 

Nonliability for torts of employees, 
§$14-234-408. 

Towns, 

Fire protection districts. 

Formation in towns of 425 to 435, 

$14-284-123. 
Public utilities. 

Board of public utilities, 
$$14-201-301 to 14-201-330. See 
within this heading, “Public 
utilities.” 

Underground facilities damage 
prevention, §$14-271-101 to 
14-271-115. 

See UNDERGROUND FACILITIES 

DAMAGE PREVENTION. 

United States. 

Parks and recreation. 

Agreements with federal agencies, 

$14-269-103. 
Ports and harbors. 

Port authority. 

Conveyance of property to United 
States, $14-186-213. 

Transfer of money to United 
States for acquisition of 
lands, $14-186-213. 

Warehouses. 

Ports and harbors. 

Port authority. 

Lease or operation of warehouse 
facilities. 

Proposals for, $14-186-208. 

Water supply and waterworks. 

Accounts and accounting. 

Bond issues. 

Accounts showing revenue and 
application, $14-234-209. 
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MUNICIPAL CORPORATIONS: I 


—Cont'd 
Water supply and waterworks igieaph 
—Cont’d ie ee 
Accounts and accounting —Cont’d 
Joint municipal: waterworks 
systems, §$14-234-514.. 
Separation of funds, $14- 2st" 514. 
Adjacent cities-or towns. 
Cities of second ‘class authorized to 
supply water, §14-234- Hae 
Alteration of facilities. 
Authorization, 142 234: 105. 
Arrests. : 
Recreational activities. 
Powers of COE IUS $14- 234- #07: 
Audits. 
Annual audit of system, 
S14°234-119;" | 
Noncompliance’ with requirement. 
Ineligibility'to receive funding 
or grants, §14-234-122. 


Reports, $$14-234-120, 14- 234- V1.” 


Commissions in cities af? first and | 
‘second class. * 
Annual audit, $14- 234- 309. 
Joint municipal waterworks 
_ _ systems, §$14-934-514. 
Bond issues, $14- 234- 103. 
Acceleration of maturities, 
§14-234-211. . 

Priorities Hana bond i issues, 

$14-234-211. — 
Accounts; and. Loa : 
$14-234-209.. 
aoe $14-234- 207. 
Condemnation Pree red inee ; 
$14-234-216: 
Construction of system, 
Debts. 

No indebtedness Within 
‘constitutional.or statutory 
limitation, es 234-217. 

Election. 
Not ‘required, se 234: 202. 
Eminent domain. . 
Condemnation proceedings, Agi 
$14-234-216. . hie 
Execution, $14-234-207.. 
Exemption. from taxation, 
$14-234-218. 
Extension of service beyond © 
corporate limits. 


Laws governing issuance oa, oalee 


of bonds, $14-234-111. 
Revenue bonds. authorized, 
$14-234-111.. 


$14- 234- 204. 
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MUNICIPAL CORPORATIONS 


—Cont'd 
' Water supply and waterworks 
—Cont'd 
Bond issues —Cont’d 
Funds. 


Specified portion of proceeds 
allocated to particular project, 
$14.234-210. 

Improvements, $$14-234-204, 
14-234-212. 

Allocation of revenues, 
§$14-234-212. 

Indenture. 

Execution of indenture, 
§$14-234-211. 

Interest, $14-234-207. — 

Issuance, $14-234-103. . 

Joint municipal waterworks: ° 
systems, §$$14-234-501 to 
14-234-517. See within: this 
- subheading, “Joint PRSTUELDSL 
waterworks systems.” 

Liens, $14-234-103. 

Appointment of receiver upon 
default, §14-234-208. : 

Created, $14-234-208. 

Enforcement, $14-234-208. 

Liens in favor of bondholders, 
§$14-234-208: 

Negotiability, §$14-234- 207. 

Notice. 

Ordinances providing for issuance 
of bonds, $14-234-205. 
Obligations incurred: payable solely 
from sale of revenue eels 

$14-234-216. 

Ordinances. . | 

Authorizing construction of 
improvements, $14-234-212. 

Providing for issuance of bonds, 

~$14-234-205. 

Purposes for which bonds issued, 
$14-234-212. 

Payable only from revenue from 
waterworks system, 

» $14-234-217. 

Payment, §14-234- 212. 

Petitions. 

Not required, $14. 234. 202. 

Priorities between bond issues, 
$14-234-211. 

Procedure, $14-234-103. 

Projects. 

Specified portion of presi 
allocated to particular project, 
§$14-234-210. 

Purchase of system, $14-234-204. 
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MUNICIPAL CORPORATIONS 
—Cont’d 

Water supply and waterworks 
—Cont’d 

Bond issues —Cont’d 
Purposes for which issued, 
$14-234-212. , 

Rates and charges, $14-234-214. 

Disposition of surplus funds, 

814-234-214. 
Sales. 
Price, §14-234-207. 
Taxation. 

Exemption from taxation, 

$14-234-218, © : 
Use of revenues, $14-234-204. 
Change in facilities! 
Authorization, §14-234- 105. 
Charities. ° 
Commissions in cities of frst and 
second class. 

Donations to. contifnunity chest and 
charitable organizations, 
§14-234-307.. - 

City councils. 
Commissions.in cities of st and: 
second class. ° . 

City council to enact measures 
necessary to carry: out act; 
§$14-234-308. 

Commissions in cities of first and 
second class. 
Appointment of commissioners, 
§14-234-304. ‘iki 
Audits, 
Annual audit, $14. 234-309... 
Authority of.commissioners, 
§14-234-306. 
Authorized, §14-234-302. 
Charitable organizations. 

Commissioners.exempt from 
certain liabilities, 
$14-234-307. 

Donations to, $14-234-307. 

City councils. 7 

Enactment of measures. necessary 

to carry out act, $14-234-308. 
Commission form of government. . 

Inapplicability of provisions, 
§14-234-301. 

Community chest. | 

Commissioners exempt from 
certain liabilities, 
$14-234-307. . 

Donations to, §14-234-307. 

Creation, $14- 234- 302. 
Ordinances creating, §14-234-303. 
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MUNICIPAL CORPORATION: S 
—Cont'd 


_ Water supply and waterworks 


—Cont'd | 
Commissions in cities of first at 
second class —Cont'd ‘ 

Donations to community chest and 
charitable organizations, 
§14-234-307. 

Exemptions froin certain liabilities, 

~~ $14-234-307' 

Expenditures. 

Not-for-profit organization 
activities, §14-234-307. 

First class cities of-more than 

50,000. “as ie 
Five member commission, 
$14-234-303. ~ 

Five member commissions. 

First class cities with: over 50, ete 
$14- 234- 308.. 
Gifts. Vex 
Commissioners. Serna! Baa 
certain liabilities, 
$14-234-307. 
Liability.. ae 
Commissioners. exempt froth 
_ certain liabilities, 
$14-234-307 | 
Oaths, $14-234- 304. 
Obligations. 

Prior obligations unaffected, . 

§14-234-301.. 
Old age pensions. 

Plan for employees of waterworks 
system in cities of first class, 
$14-234-310. 

Operation. and management of 
waterworks. system, 

Authority of commissioners, 
§14-234-306. 

Ordinances. 

Creating waterworks commission, 

§$14-234- 303. ey 
Powers. 

‘Authority of. commissioners, 
§$14-234-306. 

Scope of powers,. $14-234-306. 

Prior indentures or obligations 
unaffected; $14-234- 30 tee 

Purpose, §14-234-302. 

Qualifications of members, 
§14-234-303. 

Removal, $14-234-305. 

Vote required, §14- 234- 305. 

Repeals. . 

Conflicting laws repealed, 
$14-234-301. 


MUNICIPAL. CORPORATIONS 
—Cont’d 
Water supply and waterworks 
—Cont’d citi 
Commissions in cities of first and - 
second class —Cont’ d 
Reports. 
Monthly reports, § 
Retirement. 
Plan for employees of waterworks 
_ system in cities of first class, 
§14-234-310. 
Rules and regulations. 
Adoption by commissioners, 
$14-234-309.. | 
Salaries, $14-234-304. 
Social security... 
Plan for employees of Pes orks 
system in cities of first class, 
— $14-234-310: 
Special acts unaffected, $14-234-301. 
Terms of office, $14-234-304. — 
Condemnation proceedings, 
§14-234-216. ; 
Constructing and maintaining water 
system for another municipal’. 
corporation, $14-234-113. 
Municipal corporations authorized to 
construct and maintain, 
$14-234-113. - 
Construction and interpretation, 
$14-234-102. 
Joint municipal waterworks 
systems, $14-234-502. | 
Purchase and construction of 
- waterworks, $14-234-202. 
Contracts. ) 
Authority to contract with nonprofit 
corporation, §$14-199-701. 
Existing contracts. 
No abrogation of existing 
contracts, §14-234-118. 
Exceptions, §14-234-118. 
Relocation of waterworks or sewer 
system by federal government. 
Flood control or other projects. 
Contracts in connection with 
alteration, $14-234-106.. 
Dedication of property to use of 
another municipality. 
Return of property, $14-234- 117. 
Definitions, $$14-234-101, 14-234-201. 
Joint municipal waterworks 
systems, $14-234-501. 
Maintenance, $14-234-101. 
Nonresident consumer, $14-234-101. 
Operating authority, §14-234-101. 


$14-234-309. 
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MUNICIPAL CORPORATIONS 
—Cont’d 

Water supply and waterworks 
—Cont'd 

Definitions —Cont’d 
Operation and maintenance, 
$14-234-101. 

Recreational activities. 


Operating authority, §$14-234-401. 
Deposits. 
Joint municipal waterworks 
systems. 


Common depository, $14- 234- 514. 
Restrictions, $14-234-514. 
Eminent domain. 
Condemnation proceedings, 
$14-234-216. | 
Extension of service beyond | 
corporate limits, §$14-234-111.. 
Joint municipal waterworks 
systems, $14-234-516. 
Expansion of facilities. 
Authorization, $14-234-105. 
Extension of service beyond corporate 
limits. 
Act does not require extension. of 
service, $14-234-111. 
Authorized, §$14+234-111. 
Bond issues. 
Authorized, §14-234-111. 
Issuance. 
Laws governing, $14- 234- 111. 
Laws governing issuance and:sale, 
$14-234-111. 
Certificate of convenience and 
necessity 
Not necessary, 
Contracts. 
No abrogation of existing 
contracts, $14-234-118. 
Exceptions, §$14-234-118. 
Eminent domain, §14-234-111. 
Extension not mandatory, 
§14-234-111. 
Power to fix service rates, 
$14-284-111.° 
‘Purpose, §$14-234-111. 
Rates and charges. 
Power to fix service rates, 
$14-234-111. 
Flood control. | | 
Relocation of waterworks or sewer 
. system by federal government, 
§14-234-106. | 
Contracts in, connection with 
alteration, $14-234-106. 


§$14-234-111. 
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MUNICIPAL CORPORATIONS 
—Cont’'d 


Water supply and waterworks... © 


—Cont’d 
Gifts. | 
Commissions in cities of first anid 
second class. 


Donations to community chest and 


charitable organizations, 
$14-234-307. 
Governmental capacity. 

Waterworks operated in 
governmental capacity, 
$14-234-110. 

Improvements, $14- 234-104. 
Bond issues, $§14-234-204, 
14-234-212. seeds . 
Allocation of revenues, __. 
$14-234-212. 
Payment, §14-234- 212. 

Loans. 

Revenue promissory notes, 
— $14-234-104. 
Ordinances. 
Bonds to construct improvements, 
§$14-234-212. 
Injunctions. 
Recreational activities, $14-234-403. 
Joint municipal waterworks SeeEGN. 
Accounts and accounting, ~ 
* $14-234-514. | 
Separation of funds, $14-234- 514. 

Audits, $14-234-514. 

Authorized, §14-234-503." 

Bond issues. 

Accelerated maturities upon 
default, $14-234-505. 

Fiscal agent, $14-234-508. 

Joint and several obligations, 
$$14-234-504, 14-234-509. 

Legality, $14-234- ‘508. 

Liens. 

Statutory mortgage hen on ~ 

waterworks, $14-234-515. 

Limitations, §14-234-509. 

Ordinances, $14-234-504. 
Notice, $14-234-506. — 

Payable from revenue, 
$14-234-509. . 

Priority, §14-234-505. 

Proceeds, $14-234-511. 
Restrictions, $14-234-511. ) 
Specific allocation, $14-234-511. 

- Protests, §14-234-506. ~ 

Restrictions, $14-234-511.: 

Sale price, $14-234-508. 


Segregation of bonds, $14-234-511. 


Sinking funds, $14-234-504. 


MUNICIPAL. CORPORATIONS « 
—Cont’d 
Water supply and waterworks. 
—Cont’d 
Joint. municipal waterworks syatenne 


—Cont'd 
Bond issues —Cont’d 

Successive bond issues, 

$14-234-505.. 9 

Sufficiency, § S14: 234-508. 

Taxation. : 

Exemption from ashton 

$14-234-512: 

Trustees, $14-234-505. 
Construction and’ interpretation, 

$14-234-502. 

Costs. 

Estimated costs; $14- 234-504. 
Credits, $14-234-513. ; 
Definitions, $14-234-501. 
Deposits. 

. Common depository, §14-234- 514. 

Restrictions, $14-234-514. 
Eminent domain; $14-234-516. 
Fiscal agent. 

Bond issues, $1:4-234-508. : - 
Joint management, :$14-234-517. 

. Effective ordinances, $14-234-517. 

Powers and duties, $14-234-517. 
Joint obligations; $14-234-504. 
Joint pledge of net revenues, 

$14-234-503.. 

Liens. 

Default, $14-234-515. 

Receivers, $14-234-515. 
Statutory mortgage lien on 

waterworks, $14-234-515. 
Location of system, $14-234-507. 
Notice. 

Ordinances. De 

Bond issues, $14-234-506. 

Obligations incurred, §14-234-510. 

Payable from revenue bonds only, 

$14-234- 510. . 
Ordinances. | 

Bondi issues, $14- 234- 504. 

- ‘Notice, $14-234-506. 
rit@breenite $14-234-504. 
Publication of ordinances, 

§$14-234-506. 
Ownership. of distribution system, 
_ $14-234-507. 
Rates and charges. 

Credits, $14-234-513. 

Fixed rate reduction prohibited, 

$14-234-513. 

Exceptions, .§14-234-513. 

. Surpluses, $14-234-513. 
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MUNICIPAL CORPORATIONS ©) 
—Cont’d 
Water supply and waterworks 
—Cont’d 
Joint municipal waterworks ee 
—Cont'd 
Receivers. 
Liens. : 
Default, $14-234-515.. 
Sale of water, §$14-234-507.: 
Sinking funds, $14-234-504. 
Surpluses, $14- 234- 513. 
Taxation. 
Exemption from taxation, 
§$14-234-512. . 
Leases. 
Authority to lease to nonprofit 
corporations, §14-199-701. 
Liability. ) 
Commissions 1n cities of first and 
second class. 


Exemption from certain liabilities, 


§$14-234- 307. 
Liens. 
Bond issues, §14- 234- 103. 
Liens created in favor of ~ - 
~ bondholders, §14-234-208. 
‘ Appointment of receiver upon 
default, $14-234-208.: 
Created, $14-234-208. 
Enforcement, $14-234-208. 
Joint municipal waterworks 
systems. 
Statutory mortgage lien on 
waterworks, $14-234-515. 
Loans. . 
Improvements. 
Revenue promissory notes, . 
§14-234-104. 
Nonprofit corporations. 
Lease or contract, $14-199- 701. 
Notice. 
Bond issues. 
Ordinances providing. “ad issuance 
of bonds, §14-234-205. 
Recreational activities. 
Lease of property for recreational 
purposes, $14-234-406. 
Oaths. ; 
Commissions in cities of first and 
second class, $14-234-304. 
Operation by city in governmental 
capacity, §14-234-107. | 
Cities of first blaes bates 234-107. 
Ordinances. 
Bond issues. 
Authorizing construction of 
improvements, $14-234-212. 
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MUNICIPAL CORPORATIONS °- 

—Cont'd 

Water supply and waterworks: 

—Cont’d 

Ordinances —Cont’d 
Bond issues —Cont’d 
Ordinance providing for issuance 
of bonds, $14-234-205. 
Purposes ‘for which bonds issued, 
$14-234-212. 

Commissions in cities of first and 
second class. ; 

Ordinances creating waterworks 
commission, $14- 234- 303. 

Improvements. 

Bonds to construct improvements, 
$14-234-212. 

Joint municipal waterworks 
systems, §14-234-504. 

Notice, $14-234-506. 
Notice. 
Ordinance providing for issuance 
of bonds, §14-234-205. 
Payments from water revenues in lieu 
of taxes, $14-234-114. 

Discretionary nature of payments, ,. 
$14-234-114. : 

Limitations in indentures, 
$14-234-114. 

Maximum payments authorized, | 
§$14-234-114. 

Sufficiency of water rates before. 
payments authorized, 
$14-234-114, 

Penalties. . 

Recreational activities. 

Violations of provisions, 
$14-234-402.. 
Powers. 

Purchase and: construction of 

waterworks, $14-234-208. | 
Rates and charges, $14-234-214: 

Disposition. of surplus funds, 
§$14-234-214. 

Extension of service beyond - 
corporate limits. 

Power to fix service rates, 
§$14-234-111. 

Joint municipal: waterworks 
systems. 

Credits, $14-234-513. 

Fixed rate reduction prohibited, 
$14-234-513. ? 
Exception, $14-234-513. 
Surpluses, $14-234-513. 

. Services outside boundaries, 
§$14-234-110. 
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MUNICIPAL CORPORATIONS 
—Cont’d 
Water supply and waterworks 
—Cont’d 
Receivers: 
Joint municipal waterworks 
systems. 
Default in payment of bond 
interest, $14-234-515. 
Recreational activities. 
Arrests. 
Power of wardens, $14-234- 407. 
Definition of “operating authority,” 
$14-234-401. 
Employees of municipality or 
operating authority. 
Torts. | | 
Nonliability, §14-234-408. 
Fees. | 
Disposition, $14-234-409. 
Income. 
Disposition, $14-234-409. 
Injunctions, $14-234-403. 
Lease of property for recreational 
purposes, §14-234-406. 
Notice. 
Lease of property for recreational 
purposes, $14-234-406. 
Penalties. 
Violations of provisions, 
§$14-234-402. 
Rentals. 
Disposition, $14-234-409. 


Rules and regulations, $14-234-405. 


Torts of employees. 
Nonliability, §14-234-408. 
Violations of provisions. — 
Exceptions to authorized — 
activities, $14-234-405. 
Injunctions, $14-234-403. 
Penalty, $14-234-402. 
Prosecution, $14-234-404. 
Summons, $14-234-404. 
Wardens. 
Designation, $14-234-407. 
Powers, $14-234-407. — 
Summons for offenses. — 
Issuance, $14-234-404. 
Relocation of waterworks or sewer 
system by federal government, 
$14-234-106. 
Contracts in connection with 
alteration, $14-234-106. 
Flood control or other projects, 
$14-234-106. 
Reports. 
Commissions in cities of first and 
second class. 
Monthly reports, $14-234-309. 


MUNICIPAL CORPORATIONS :: 


—Cont’d 


Water supply and: waterworks 


—Cont’d 
Return of property. 
Property dedicated to use. of ancien 
municipality, $14-234-117. 
Revenue promissory notes. .. 
Improvements, $14-234-104. 
Rules and regulations., 

Commissions in cities of first and 
second class. 

Adoption by commissioners, 
$14-234-309. | 

Recreational activities, $14-234-405. 

Rural waterworks facilities boards, 
$$14-238-101.to 14-238-123. 

See RURAL WATERWORKS 

FACILITIES BOARDS. 
Salaries. 

Commissions in cities of first arid 

second class, $14- 234-304, 
Sale of water.. 

Joint municipal waterworks 
systems, $14-234-507. 

Sale of water to certain persons. 

Cities of first class, $14-234-109. 

Sale or purchase of water between 

two municipalities. 
Cities of first class, $14-234-108. 
Form and contents, $14-234-108. 
Services outside boundaries, 
$14-234-110. 
Rates and charges, $14-234-110. 
Social security. ; 

Plan for employees of Rate rrorks 
system in cities of first BEp 
$14-234-310. 

Payments made into fund, 
§$14-234-310. 

Underwritten by insurance 
company, $14-234-310. 
Supplying. water to CGI cities-or. . 

towns. ; 

Cities of second Afeae alithonieed to 
supply water, $14-234-112. 

Taxation. 

Bond issues. 

Exemption from taxation, 
§14-234-218. 
Joint municipal waterworks | eh 
systems. 
Bond issues. 
Exemption from taxation, 
$14-234-512: 

Payments from ‘water revenuies‘in’ : 
lieu of taxes; $14-234-114. . 

Discretionary nature of payments, 
$14-234-114. 
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MUNICIPAL CORPORATIONS 
—Cont'd 
Water supply and waterworks 
—Cont’d 
Taxation —Cont’d - 
Payments from water revenues in 
lieu of taxes —Cont'd © 

Limitations in indentures, 
"$14-234-114. | 

Maximum payments authorized, 
$14-234-114. 

Sufficiency of water rates before 
“payments authorized, 
$14-234-114. 

Termination of water service. 
Delinquent payments for sewer 
service, §14-229-103. 
Torts. uy 
Recreational activities. 

Nonliability for torts of employees, 

he §14- 234-408. 

Water impoundments in other 
counties, $14-234-115. | 
Legislative intent, §14-234-115. 

Payment in lieu of taxes, 
eS 4-204-1i 5a 
Waterworks. and sewer commissions. 
Authority, $14-234-116. 
Operation of waterworks through 
commission. authorized, 
$14-234-116. 
Purpose of act, $14-284-116. 
Zoning.:.. 
Rrticronlity seed to alter, 
_expand or change facilities, 
Wr a93 4-105.) 
Zoning. 
Water supply and waterworks. 
Municipality authorized to alter, 
-expand or change facilities, 
$14-234-105. 


MUNICIPAL ELECTRIC SYSTEM 
FINANCING ACT, §$14- 203-101 to 
14-203-118. 

See MUNICIPAL CORPORATIONS. 


N- 


NAMES. | 
Rural waterworks facilities boards. 
Ordinance granting name to board, 
$14-238-107. 


NATURAL GAS, © 
Municipal corporations. 
Natural gas distribution systems, 
$$14-205-101 to 14-205-112. 
See MUNICIPAL CORPORATIONS. 
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NEGOTIABLE INSTRUMENTS. 
Municipal corporations. 
Natural gas distribution systems. ; 
Bond issues. 
Deemed negotiable instruments, 


§$14-205-106. 


NONPROFIT CORPORATIONS 
(1987). 
Municipal utilities. 
Authority to lease or contract with 
nonprofit corporation, 
 §14-199-701. 
Subchapter supplemental, 
$14-199-702. 


NOTES. 
Fire protection districts. 
Interest, $14-284-117. 
Issuance, $14-284-117. 
Limitation on amount, $14-284-117. 


NOTICE. 
Ambulance services SEAR 
districts. 
Assessments, §14- 282- 108. 
Issuance, $14-282-114. 
Petitions. 
Creation of district, $14-282-103. 
Central business improvement 
districts. 
Petition for organization. 
Hearing on petition, $14-184-108. 
Fire ant abatement districts. 
Assessments, $14-286-108. 
Fire protection districts. 
Alteration of plans and specifications, 
§14-284-120. 
Assessments, $14-284- 213. 
Amount due, $14-284-111. 
Filing with county clerk, 
$14-284-109. 
Bids. 
Intention to receive bids, 
$14-284-116. 
Consolidation, §$14-284-124. 
Petitions. 
Creation of district, $14-284-104. 
Improvement districts. 
Consolidated municipal water and 
light improvement districts. 
Assessments. 
Filing of assessments, 
$14-218-111. 
Establishment. 
Hearing on petition for 
establishment, §14-218-105. 
Hearing on petition to take over, 
$14-218-106. 
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NOTICE —Cont’d ° | 
Improvement districts “Contd: 
General consolidated public utility. 
system improvement districts... - 
Petition for creation, $14-217-105. 
Municipal districts. 
Wharf improvement districts. | 
Sale of improvements, 
$14-187-106. 
Mosquito abatement districts. 
Assessments, $14-283-107. 
Underground facilities damage > 
prevention. 
‘Damage resulting from operation. — 
Notice of damage required, — 
§14-271-113. 
Excavation. : 
Notice of intent: to Root or 
demolish, $14-271-112. 
One call center. - 
‘Emergency excavations, emontone, 
etc. 
Exceptions to notice requirements, 
§$14-271-109. . 
Excavation or demolition. 
Notice of intent to excavate or 
demolish, §$14-271-112. 
When not required, $14-271-109. 
When required, $14-271-108. 
Operators of underground facilities. 
Identification of location of facilities, 
$14-271-110. 
Notice to operators, $14-271-110. 
Wastewater treatment THEE 
Board of direetors.: 
Meetings, $14-250-110: 
Water iniprovement districts. 
Lease of property for recreational . 
. purposes, §$14-251-107. | 
NUISANCES. 
Flood loss prevention. 
Violations. aS 
Public nuisance. 
Injunction or abatement, 
$14-268-105. 


O 
OATHS. } 
Ambulance services improvement 
districts. 
Commissioners. 


Oath of office, $14-282-105. 
Fire protection districts. 
Assessors, $14-284- 108: 
Hospitals. 
Municipal Mcanibete 
Commission. 


Oath of office, $14-264- 103. 
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OATHS —Cont’d 
Improvement districts. aay 
Consolidated municipal water col 
light improvement districts. 
Board of improvement, $14-218-107. 
Metropolitan port authority. — 
Directors. 
Oath of office, $14-185- lt, 
Municipal corporations.» 
City health officers, §14-262-103. 
Public utilities. 
Board of public utilities, 
§$14-201-317. 
Commissions in certain cities of first 
class, $14-201-107. 
Water supply and waterworks. 
Commissions in-cities of first and 
second class, $14-234-304. 
Solid waste disposal. , 
Joint county and municipal! solid 
waste disposal act. 
Sanitation authorities. 
Board of directors, $14-233- 108. 
Wastewater treatment districts. 
Board of directors. 
Oath of office, §14-250- 109. 


OIL AND GAS. 
Municipal corporations. 
Natural gas distribution systems, 
$$14-205-101 to 14-205-112. 
See MUNICIPAL CORPORATIONS. 


ONE CALL CENTER. 
Underground facilities damage 
prevention generally, — 
§$14-271-101 to 14-271-115. 
See UNDERGROUND FACILITIES 
DAMAGE PREVENTION. 


ORDERS. hl 
Fire protection districts. 
Assessments, $14-284-111. 


ORDINANCES. 
Fire protection districts. 
_ Establishment by adoption of | 
ordinance, $14-284-204. 
Flood loss prevention. 
Local legislation to prevent or lessen 
flood loss authorized, §$14-268-101. 
Power of local governments to adopt, 
$14-268-104. 
Metropolitan port a ethorite 
Organization of authority, | 
§$14-185-105. 3 
Rural waterworks facilities boards: 


Creation of board, $14-238-107. 
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ORDINANCES —Cont’d 
Underground facilities damage . 
prevention. 
Adoption of provisions. 
Ordinance or resolution adoption. 
Time for implementing, 
§$14-271-105. 
One call center. 
Ordinance or resolution to opt out of 
provisions, $14-271- 105. mm 


P 


PARKS AND RECREATION. 
Counties. 
Outdoor recreational facilities, 
$$14-270-201 to 14- 270- 205. 
See COUNTIES. 
Rural community projects, » 
$$14-270-101 to 14-270-108. - 
See COUNTIES. 
Water supply and waterworks. 
Municipal corporations, $$14- ote 401 
to 14-234-409. 
See MUNICIPAL: CORPORATION S. 


PARTIES. 
Municipal corporations. 
Public utilities. 

Acquisition,. construction asi. | 
operation of gas or electric a 
plant. | 

Hearing on application for 
approval, $14- 206- 107. 


PENALTIES. 
Ambulance services improvement 
districts. ! 
Assessments. 
Delinquencies, §14- 282- 112. 
Fire protection districts. 
Assessments. 
Delinquencies, $14-284- 216. 
Flood loss prevention. 
Violations of provisions, §14-268- 103. 
Health. 
Local health authorities. 
Violations of provisions or rules and 
regulations, §14-262-101. 
Improvement districts. ~~ 
Consolidated municipal water and 
hight improvement districts. 
Assessments. 
Delinquency, $14-218-126. 
Suburban improvement districts. 
Sewer districts. 
Tapping service. 
Failure to.obtain permit, 
$14-249-103. 
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PENALTIES —Cont’d 
Local health authorities. 
Violations of provisions, §14-262- 101. 
Mosquito abatement districts. 
Assessments. — > 
Delinquency, $14- 283-110. 
Public utilities. © 
Franchises. 
Municipal franchises. 
Violation, §14- 200-102. 
Underground facilities damage ‘< 
prevention. 
Attorney general may bring action to 
enforce, $14-271-104. 
Civil penalty, $14-271-104. 
Disposition, $14-271-104. 
Exemption from provisions, 
§$14-271-104. 
Water improvement districts. 
Violations of provisions, $14-251-103. 


PERMITS. 
Electricity. 
Municipalities and counties | 
hydroelectric power development. 
Authorization to-apply, $14-204-110. 
Municipal corporations. ‘: 
Electricity. 
Joint municipal eee power 
generation. 
Acquisition of permits, 
_, 814-202-106, 
PERSONAL PROPERTY. 
Rural development authority.. 
Powers of SPL $14-188-109...- 


PETITIONS. 
Ambulance services improvement — 
districts. 
Creation of district, §14-282- 102. 
‘Hearing on petition, §14-282-104. 
Notice of petition, $14-282-103. 
Central business improvement 
districts. 
Organization, §§14- 184-108, 
14-184-110. 
Fire ant abatement districts. . 
Election on establishment.of district,. 
 $14-286-102. 
Fire protection districts. 
Creation of district, $14-284-103. 
Definition of:area in.petition, — 
§14-284-206.. \ 
Establishment by Blecharr 3 
§14-284-205. | 
Hearing on, $14-284-104. 
Notice, §14-284-104, 
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PETITIONS —Cont’d 
Metropolitan port authority. 
Organization of authority, 
$14-185-105. 
Mosquito abatement districts, 
$14-283-101. 
Rural waterworks facilities boards. 
Public facilities boards. 
Petition for grant of power under 
, _ chapter, $14-238-106. 
PIPELINES. 
Underground facilities damage 
prevention. 
General provisions, §$14- 27 1- 101 to 
14-271-115. ; 
See UNDERGROUND FACILITIES 
- DAMAGE PREVENTION. 


PLANNING. 
Ambulance services improvement 
districts. . 
Assessment of benefits, $14-282-107. 
Improvement districts. 
Consolidated municipal water and 
light improvement districts. 


Board of improvement, $14- 218-108. 


POLLUTION. 
Local governments. | 
Pollution control facilities. 
Generally, $§14-267-101 to 
14-267-113. 
See LOCAL GOVERN MENTS. 
Municipal corporations. 
Pollution control facilities. 
Local governments generally, 
§$14-267-101 to 14-267-113. 
See LOCAL GOVERNMENTS. 


PORT AUTHORITY. 
Metropolitan. port. AUER ORL: 
$$14-185-101 to 14-185-137. 
See METROPOLITAN PORT 

- AUTHORITY. — 


PORTS AND HARBORS. | 
Accounts and accounting. 
Joint construction and operation of 
ports, $§14-186-406, 14-186-416. 
Counties. | 
Joint construction and operation with 
municipalities, §§14-186-401 to 
14-186-417. 


See MUNICIPAL CORPORATIONS. 


Metropolitan port authority, 

$§14-185-101 to 14-185-137. 

See METROPOLITAN PORT 
AUTHORITY. 
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PORTS AND HARBORS “ Conta” 
Municipal corporations, \$14-186- 101 
to 14-186-417. 
See MUNICIPAL CORPORA? IONS. 


PRISON TERMS. 
Local health authorities.. 
Violations of chapter or rules and 
regulations generally, 
$14-262-101. | 
Municipal sewer connections. _ 
Injuring, damaging, destroying or 
failing or refusing to connect, 
$14-235-301. 
Sewer connections to sewers of 
municipality. 
Injuring, damaging, destroying or 
failing or refusing to connect, 
$14-235-301. 


PROSECUTING see eet 
Health regulations, 
Local health authorities. 
Duties of prosecutors as to, 
- enforcement of health 
. regulations, §14-262-117.. 
Local health authorities. —_. 
Enforcement of health regulations, 
$14-262-117.. ‘ 
Water improvement districts. aj 
Duty to ip ee Sa de offenders, pide Nae 
$14-251-104. 


PUBLICATION. 
Improvement districts. 
Consolidated municipal water and 
light improvement districts. 
Ordinance establishing district; 
§14-218-104. 
Municipal corporations. _ 
Accounts and accounting. 
Financial statements. 
Water and sewer department 
accounting law, §14-237- 113. 
Water and sewer department” 
accounting law. | 
Financial statements, $14- 237-113. 
Where no newspaper Oa 
$14-237-113. 
Natural gas distribution systems. 
Bond issues, §14-205-104. 
Ports and harbors. 
Joint construction and operation. 
Publication of ordinance or 
proceedings not required, 
§14-186-401. ue 
Port authority. 
Financial statements, ~ 
§$14-186-215. - 


# 
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PUBLIC SERVICE COMMISSION.. 
Appeals. _ 
Ordinances and resolutions of cities 
and towns. 
Appeals by utilities to commission, 
$14-200- 101. 
Jurisdiction. ~~ 
Wastewater treatment districts. 
Exemption from jurisdiction, 
$14-250-104. 
Municipal UAB OSV ES 
Public utilities. 
Acquisition, construction and 
operation of gas or son daly 
plant. : 
General provisioris, $$14- 208- 101 
to 14-206-112. ve 4 
See MUNICIPAL 
CORPORATIONS. 
Rules and regulations. a 
Exemptions from’ SEE by — 
commission. 
Special improvement district and 
municipalities, $14-200-112. 
Wastewater treatment districts. 
Exemptions from’ jurisdiction, i 
"  +$14-250-104. 


PUBLIC UTILITIES. | 
Appeals... 

Ordinances or resolutions of cities and 
towns. 

Appeal to commission from, 
§14-200- 101. 
Counties. 
Underground facilities damage 
prevention. | 
General provisions, §$14-271-101 to 
14-271-115, ~ 
See UNDERGROUND | 
_.. FACILITIES DAMAGE 
_ PREVENTION. 
Damages. 

Franchises. 

Municipal franchises. 
Violation, $14- 200-102. 
Districts. 

General perestiaated public utility 
system improvement districts, 
$$14-217-101 to 14-217-115. 

. See IMPROVEMENT DISTRICTS. 

Electricity. 
Municipal corporations. 
Acquisition, construction and 
operation of gas or electric 
plant, §§14-206-101 to 
14-206-112. 
See MUNICIPAL 
CORPORATIONS. 
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PUBLIC UTILITIES —Cont'd 
Franchises. 

Existing franchises continued in force, 
$14-200-104. 

Municipal franchises. 

Purchase of property. by 

municipality, §14-200-103. 

Utility accepting franchise agrees 
to future purchase, 
$14-200-105. 

Unlimited as to time, S14 200- 103. 

Violation. _ 

Damages, $14- 200- HOle 

Penalties, §14-200- -102.° 

Improvement districts. 

General consolidated public utility 
. system improvement. districts, 
$$14-217-101 to 14-217-115. 

See IMPROVEMENT DISTRICTS. 
Lease of utility plants, $14- 219-101. 
Sale of utility plants, $§14- 219- 102 to 

14-219-105. 

See IMPROVEMENT DISTRICTS. 
Special improvement districts exempt 

from regulation by commission, 

$14-200-112, TS vs 
Local governments. 

Municipalities and counties * 
hydroelectric power development, 
$$14-204-101 to 14-204-112. 

See ELECTRICITY. 

Underground. facilities damage. L 
prevention. 

General provisions, “$814 71s 101 to 

14-271-115. - 

See UNDERGROUND 
FACILITIES DAMAGE } 
PREVENTION. - a 

Metropolitan port authority: PER 

Eminent domain. 

Prohibition of condemnation of 

utility system, §14- 185- 112. 
Municipal corporations.” . 

Electricity. oops 

Municipality and county - 

_ hydroelectric power — 
development, §$14-204- 101’ to’ 
14-204-112. 

See ELECTRICITY. 

Electric utilities. | 

Acquisition, construction and 

operation of gas or electric’ © 
plant,.§$14-206-101 to 
14-206-112. 

See MUNICIPAL 

CORPORATIONS. 
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PUBLIC UTILITIES —Cont’d 
Municipal corporations —-Cont’d 

Underground facilities Baas : 

prevention. 

General provisions, $$14- 271- 101 to 
14-271-115. 

See UNDERGROUND: 
FACILITIES DAMAGE 
PREVENTION. ce § 

Penalties. 

Franchises. 

Municipal franchises. 

Violation, $14-200-102. 

Permits. : 

Existing permits continued in force, | 

$14-200-104. 

Purchase of property by municipality. 
Power to purchase, $14-200-103. 
Utility accepting permit agrees to 

future purchase, $14-200-105. 

Unlimited as to time, BeOS ees 

Rates and charges. ; 3 

Municipal corporations. 

Rates to be furnished: BREE alities, 
$14-200-110. 
Records. 
Municipal corporations. | 
Furnishing-records to municipalities, 
$14-200-110. 
Rural waterworks facilities boards, 
} §$14-238-101 to 14-238-123. 

See RURAL WATERWORKS 

FACILITIES BOARDS. | 

Underground facilities damage ~ — 
prevention, §$14-271-101 to 
14-271-115. : 

See UNDERGROUND FACILITIES 

DAMAGE PREVENTION. © 

PURCHASING. — 
Municipal corporations. . 

Parks and recreation. 

Commissions, §$14-269- 203, 
14-269-303. 

Public utilities. 

Board of public utilities. _ 

Supplies tor election, §14- 201- 309. 

R 

RAILROADS. . 

Municipal corporations. 

' Ports and harbors. 

Port authority. 
Terminal railroads, §$14-186-209. 

RATES AND CHARGES. 

Municipal corporations. 

Ports and harbors. | 
Joint construction and operation. 
~ Rates not reduced until bonds 

fully paid, §14-186-414. 
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RATES AND CHARGES: Ee sea? 
Municipal corporations iit 
Public utilities: . pupae 
Board of public Gubeees Tadd i 
$14-201-322, . pi 
Commissions in certain cities 2 ae 
class. * 
ReSE Lichtin: arte nines of. 
_ rates, §14-201-110. _. 
Sewers. 
Acquisition of avatar 
Same rates for cities or towns, 
§$14-235- 224. ' 
Connections, $14- 235- 305. 
Water supply and waterworks, 
—-§$14-234-214. 
Disposition of surplus funds, 
§$14-234-214. 
Extension of service beyond 
corporate limits. 
Power to. fix service rates, 
$14-234-11]1.. 
Joint municipal waterworks 
systems. _ 
Credits, $14-234-513. 
Fixed rate reduction srohibited, 
$14-234-513. 
~ Exception, $14-234-513. 
Surpluses, $14-234-513. 
Services outside boundaries, 
$14: 234- 1100 : 


REAL PROPERTY. 

Rural development aranastan 
Powers of authority, $14- 188- 109. 

Rural waterworks facilities boards. 
Acquisition, $14-238-110. 
Eminent.domain. power, §14-238-110. 
Tax exemption for property.owned-by 

board, $14-238-119. 

Transfer, $14-238-110. _ 


RECEIVERS. 
Electricity. 
Municipahties and counties 
hydroelectric Pome mace och 
Bond issues. ‘i, 
Default, $14- 204- 109. 
Hospitals. 
Bond issues. re 
-- County.and merical hospitals, 
$14-265-109. 7 
Improvement districts. ... . “s 
General consolidated public. utility. 
system improvement districts. 
Bond issues. , 
Default, $14-217-112. 
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RECEIVERS —Cont’d 
Local governments. 
Pollution control facilities. 
Bond issues. 
Default in payment of principal or 
interest, §$14-267-111. 
Metropolitan port Sooty, 
Bond issues. 
Default in payment, $14-185-137. 
Municipal corporations. 
Electricity. 
Joint municipal electric power 
generation. | 
Bond issues. 
Default, §14-202-115. 
Municipal electric system financing 
act. 
Bond issues. 
Default, $14-203-114. 
Parks and. recreation. 
Bond issues. 
Default, $14-269- 110. 
Ports and harbors. 
Joint construction-and operation. 
Statutory mortgage lien on port 
created. 
Enforcement of lien upon 
default, $14-186-413. 
Mortgage lien or security interest on 
port authority facilities. 
Receivership upon default, 
_ §$14-186-311. 
Public utilities. - vadieds 
Commissions in certain cities of first 
~ class. 
Default in payment of notes or 
bonds, $14-201-120. 
Water supply and waterworks. 
Bond issues. 
Lien created in favor of 
bondholders, 
Appointment of receiver upon 
default, $14-234-208. 
Joint municipal waterworks 
systems. 
Default in payment of bond 
interest, $14-234-515. 
Rural waterworks facilities boards. 
Appointment upon default in payment 
of bonds, §14-238-118. 
Solid waste disposal. 
Joint county and municipal solid 
waste disposal act. 
Bond issues. 
Default, $14-233-111. 
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RECORDATION. , 
Ambulance services improvement 
districts. 
Assessments. 
Extension and recordation of benefit 
assessments upon tax books, 
§$14-282-111. 


RECORDS. 
Ambulance services improvement 
districts. 
Limitation, $14-282-114. , 
Payments by district, $14-282-113. 
Fire ant abatement districts. 
Proceedings and transactions of board, 
§14-286-111. 
Metropolitan port authority. 
Permanent records, $14-185-107. 
Mosquito abatement districts. 
Assessment record, $14-283-109. 
Municipal corporations. 
Accounts and accounting. 
Water and sewer department 
accounting law. 
Fixed asset records, $14-237-108. 
Maintenance of accounting ~ 
records, $14-237-112. 
Public utilities. 
Commissions in certain cities of first 
class. ) 
Public records, $14-201-122. 
Public utilities. 
Municipal corporations. 
Furnishing records to municipalities, 
$14-200-110. 
Rural waterworks facilities boards. 
Meetings, $14-238-110. . Se ge 


RED IMPORTED FIRE ANTS. 
Fire ant abatement districts, 
$$14-286-101 to 14-286-116. 
See FIRE ANT ABATEMENT 
DISTRICTS. 


REGISTRATION. 
Municipal corporations. 
Sewage disposal systems. 
Installers, $14-236-115. 
Fees, $14-236-116. 
Septic tank manufacturers, 
§14-236-112. | 
Fees, $14-236-116. 


REMEDIES. 
Rural development authority. 
Additional remedies conferrable upon 
obligees by authority, §14-188-115. 
Obligees of authority, $14-188-114. 
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REPORTS. : 
Ambulance services improvement 
districts. 
Payments by district. 
Financial report, $14-282-113. 
Fire ant abatement districts, 
Boards of commissioners. 
Annual report, §14-286-106. 
Itemized reports of receipts and 
expenditures, $14-286-111. 
Fire departments. 
Rural fire departments study 
commission. 
Biennial report, $14-272-104. 
Fire protection districts. 
Assessments. 
Delinquencies, $14-284-113. 
Commissioners. 
Payment of money. 
Annual report of district, 
$14-284-114. 
Hospitals. 
County hospitals. 
Board of governors. 
Monthly reports, §$14-263-105. 
Municipal hospitals. 
Commission, $14-264- 105. 
Improvement districts. 
Suburban improvement districts. . 
Sewer districts. | 
Inspector, $14-249-105. 
Rural waterworks facilities boards, 
§$14-238-111. 
Audits, $14-238-104. 
Operating and financial statements, 
$14-238-122. 
Solid waste disposal. 
Joint county and municipal solid 
waste disposal act. 
Sanitation authorities. 
Annual report, $14-233-120. 


RETIREMENT. 
Municipal corporations. 
Public utilities. 

Commissions in certain cities of first 
class. 

Social security, pension and 
retirement for employees, 
$14-201-129. 

Water supply and waterworks. 

Plan for employees of waterworks 
system in cities of first class, 
$14-234-310. 

Payments made into fund, 
§$14-234-310. 

Underwritten by insurance 
company, $14-234-310. 
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RIGHTS OF WAY. = = t89 > 
Improvement districts. .* © + 
Municipal districts. 
Wharf improvement. districts. 
Granting rights over land, 
$14-187-103. | 
Metropolitan port authority. 
Acquisition of rights of way and 
property authorized, $14-185- H1.. 
Municipal corporations. 
Ports and harbors. .. 
Port authority, $14- 186-210. 


RULES AND REGULATIONS. 
Ambulances. 
Municipal ambulance licensing, 
§$14-266-109. 
Health. 
Local health waihoritioes 
Penalties for violations, $14- 262- 101. 
Hospitals. . | 
Municipal hospitals. - ~ 
Commission, $14-264-105. 
Metropolitan port authority. 
Powers of authority, §14-185- 109. 
Mosquito abatement districts. 
Board. 
Powers of board,-$14- 283- 104. 
Municipal corporations. 
Parks and recreation. 
Commissions, $$14-269-204, 
— :14-269-304. 
Ports and harbors. . 
Port authority, $14-186-207. 
Public utilities. — 
Commissions in certain cities of first 
class, $14-201-125. : 
Sewage disposal systems. . 
Authority to adopt, $14-236-107. 
Water supply and waterworks... ~ 
Commissions.in cities of first and 
second class. 
Adoption by commissioners, 
‘'$14-234-309. 
Recreational activities, $14-234-405. 
Public service commission. 
Exemptions. from regulation by 
commission. 
Special improvement district anal 
municipalities, §$14-200-112. 
Rural development authority, | 
$14-188-106. 
Amendment, $14-188-106. 
Underground dare Ge damage 
prevention... 
One call centers. 
Promulgation, §$14- 271- 103. 
Water improvement ohare 
§$14-251-106. 
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RURAL DEVELOPMENT 
AUTHORITY. 

Actions. 

Powers of authority, $14-188-109. 
Area of operations. 

Defined, §14-188-103. 
Assessments. 

Powers of authority, $14- 188-109. 
Bond issues. .. 

Authority to issue, §14-188-110. 

Form, $14-188-112. 

Payment. 

Funds, $14-188-110. . 

Powers in connection with issuance of 
bonds or other evidences of 
indebtedness, $14-188-111. 

Sale, $14-188-112. 

Validity of loans. and evidences of 
indebtedness under act, 
$14-188-113. 

Borrowing money. 


Acceptance of federal aid, §14-188-121. 


Agreement to sell project as security 
for obligation to federal 
government, '$14-188-122. 

Powers of authority, §14-188-109. 

Commissioners. 

Appointment, $14-188-105. 

Conflicts of interest, $14- 188- 107. 

Employees. 

Conflicts of interest, $14-188-107. 

Expenses, $14-188- 105. 

Officers, $14-188-105. 

Powers, $14-188-105. 

Quorum, $14-188-105. 

Removal. 

Grounds, $14-188-108. 
Procedure, $14-188-108. 
Terms of office, §14-188-105. 
Conflicts of interest. 
Commissioners or employees, 
$14-188-107. 
Contracts. 
Powers of authority, $14-188-109. 
Cooperation between authorities, 
§14-188-119. 
Cooperation. with state public 
bodies. 
Method, §$14-188-120. 
Counties. 
Defined, §14-188-103. 
Debts. 

Acceptance of federal aid, 

$$14-188-121, 14-188-122. 


Declaration of necessity, §14-188-102. 


Definitions, §$14-188-103: 
Depositories. 
Security for funds deposited, 
§14-188-118. 
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RURAL DEVELOPMENT 
AUTHORITY —Cont’d 
Development projects. 

Defined, $14-188-103. 

Powers of authority, $14-188-109. 
Establishment. 

Conclusive nature of establishment, 

§$14-188-104. 

Grounds, $14-188-104. 

Procedure, $14-188-104. 
Executions. 

Exemption of property from execution 

sale, $14-188-116. 
Findings of necessity, $14-188-102. 
Foreclosures. 

Mortgage foreclosures, $14-188-116. 
Governing bodies. 

Defined, $14-188-103. 
Investigations. 

Powers of authority, $14-188-109. 
Loans. 

Validity of loans and evidences of 
indebtedness under act, 
$14-188-113. 

Mortgages and deeds of trust. 

Foreclosures, $14-188-116. 
Multiple authorities. 

Cooperation between, $14-188-119. 
Personal property. 

Powers of authority, $14-188-109. 
Powers of authority, $14-188-109. 
Real property. 

Powers of authority, §14-188-109. 
Remedies. 

Additional remedies conferrable upon 

obligees by authority, $14-188-115. 

Obligees of authority, $14-188-114. 
Rules and regulations, §14-188-106. 

Amendment, $14-188-106. 

Rural development projects. 

Defined, $14-188-103. 

Powers of authority, §$14-188-109. 
Sales. 

Bond issues, $14-188-112. 

Execution sales. 

Exemption of property from 
execution sales, $14-188-116. 
Security for funds deposited, 
$14-188-118. 
Short title of chapter, $14-188-101. 
State public bodies. 
Cooperation. 
Method, §$14-188- 120. 
Defined, §$14-188-103. 
Taxation. 

Exemption, $14-188-117. 

Payments in lieu of taxes, .§14-188-117. 
Title of chapter, $14-188-101. 
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RURAL DEVELOPMENT 
AUTHORITY —Cont’d © 
United States. 


Acceptance of federal aid, $14- 188-121. 


Federal government. 
Defined, $14-188-103. 
Validation. . 
Inclusive nature of establishment, 
$14-188-104. 


RURAL FIRE PROTECTION 
SERVICE’) a | 
See FIRE PROTECTION DISTRICTS. 


RURAL WATERWORKS FACILITIES 
BOARDS, §$14-238-101 to. | 
14-238-123. . 

Actions. » 

Power to be party to action, 

§$14-238-111. 

Actions to be taken by reanintiont 
$14-238-110. 

Audits and auditors, $14-238-105. 
Reports, $14-238-104. 
Revenue audit, $14-238-123. 

Bond issues. 

Authorization generally, $14-238-113. 

Authorization to pledge revenues for 

payments, $14- AabaidGt 

Debt created. °° inet! 

Faith and. credit of county not 
pledged, $14-238-119. 

Execution of indenture, $14-238-114. 

Exemption from ‘tax, §$14-238-120. _ 

Facsimile signatures, $14-238-114.. 

Investment of proceeds, $14-238-114- 

Mortgage lien, $14-238-117. | 

Nature. of obligation. | 

Faith and credit of county not 
pledged, $14-238-119. 

Payment, $14-238-116. 

Procedure, $14-238-114. 

Receivers, §14-238-118. 

Refunding obligations, §$14-238-115. 

Resolution required for issue, 

$14-238-114. 

Tax exempt, §$14-238-120. 

Trustee appointment, §$14-238-114. 
Citation of act. 

Short title, $14-238-101. 
Compensation, $14-238-108. 
Creation of boards, §14-238-106. 

Ordinance granting name to board, 

_ $14-238-107. 

Definitions, §14-238-103. 

Duties generally, §14-238-111. _ 

Eminent domain. 

Powers generally, $14-238-112. 
Executive director, §14-238-109. 
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‘RURAL WATERWORKS FACILITIES 


BOARDS —Cont’d . 
Exemptions from taxation. . . 
Bond. issues, $14-238-120. _ 
Properties owned by board, 
$14-238-121.. 
Facsimile signatures. 

Bond issues, $14-238-114. 
Freedom of information. 

Audit report of board’s revenue, 

$14-238-123.. 
Funds. 

Authorized use of gibad' $14- 238-113. 
Investments. 

Powers generally, $14-238-111. 
Legislative intent, §14-238-102. 
Liens. 

Bonds may impose mortgage lien, 

$14-238-117. 

Loans. i 

Financing of waterworks facilities or 

waterworks facilities projects, 
$14-238-111. 

Meetings, $14-238-110. | 

Members of boards, §$14-238-108. 

Mortgages and deeds of trust. 

Lien imposed by bonds, §14- 238- 117. 
Names. 

Ordinance granting name to board, 

$14-238-107. 
Officers, $14-238-109. | 
Ordinances. | 1 

Creation of board, $14-238-107. 
Petitions, 

Public facilities boards. 

Petition for grant of power under 
chapter, $14-238-106. 
Powers generally, §14-238-111. 
Public facilities boards. 
Petition for grant of power under 
chapter, $14-238-106. 
Purpose of act, §14-238-102. 
Real property. 

Acquisition, §14-238-112. 

Eminent domain power, $14-238-110. 

Tax exemption for property owned by 

board, $14-238-121. 

Transfer, $14-238-112. 

Receivers. 
Appointment upon default in payment 
of bonds, $14-238-118. 
Records. 

Meetings, $14-238- 110, _ 
Refunding bonds, $14- 238- 115) 
Reports, $14-238-111. 

Audits, §14-238-104. 

Operating and financial statements, 

§$14-238-122. 
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“RURAL WATERWORKS FACILITIES 


BOARDS ones 
Resolutions. 
Required for Raion taken ny" Board, 
$14-238-110. © 
Seals and sealed instruments. 
Adoption of official seal; $14-238- 111. 
Short title, §14- 238- 101. z 
Taxation. , 
Bonds tax Bernt §14- 238. 120. 
Property tax exemption, $14-238-121. 
Trusts and trustees. 
. Bond issues. 
Trustee pepointed, he 238- 114. 


Ss 
SALES. . 


Definitions. 
Water supply and waterworks, 
§$14-234-101. 
Fire protection districts. 
Unnecessary materials, $14-284-116. 
Hospitals. 
Bond issues. 
County and municipal Us 
$14-265- 105. 
Metropolitan port authority. 
Defined, $14-185-102. 
Mosquito abatement districts. 
Assessments. 
Delinquency, $14- 283-110. 
Municipal corporations. 
Electricity. } 
Joint municipal electric power 
_ generation. | 
Excess capacity, $14- 202-105. 
Natural gas distribution’ systems. 
Bond ‘issues, $14- 205- 108. 
Ports and harbors. Hosa 
Joint construction and operation. 
Bond issues, $14- 186- 411. 
Public utilities: ~ ~ 
Acquisition, construction and’ 
_ operation of gas or electric 
plant. 


- Confirmation of.sale,°$14-206-110. 


Determination of. purchase price, 
terms and conditions of sale, 
$14-206-109. 

Board of public utilities. 

Disposal of machinery, 
§14-201-327. 

Sale or mortgage of plants 
prohibited, $14-201-327. ~ 

Waterworks, gas or electric plants, 
§§14-199-301 to 14-199-306. 

‘See MUNICIPAL 

CORPORATIONS. 


SALES —Cont’d 
Municipal corporations —Cont'd 
Sewers. 
Acquisition of systems. 
Bond issues, $14-235-216. 
Water supply and waterworks. 
Sale of water to certain persons.. 
‘Cities of first class, $14-234-109. 
Sale or purchase of. water between 
two municipalities. 
Cities of first class, $14-234- 108. 
Form and contents, §14-234-108. 
Rural development authority. 
Bond issues, §$14-188-112.. 
Execution: sales. 
Exemption of property ae 
execution sales, $14-188-116. 


SANITATION. 
Authority. 
Joint county and municipal solid: 
waste disposal act. ~ 
See SOLID WASTE DISPOSAL. 
Solid waste disposal. 
Joint county and municipal eelid 
waste disposal act. 
Sanitation authorities. . 
See SOLID WASTE DISPOSAL. 
SEALS AND SEALED 
INSTRUMENTS. 
Ambulance services. improvement 
districts. 
Corporate seal, §14- 282-105. 
Fire ant abatement districts. 
Bonds, §14-286-112. . sa 
Fire protection districts. 
Corporate seal, §$14-284-106. _ 
Rural waterworks facilities boards. 
Adoption of official seal, $14-238-111. 


SECURITIES: 
Ambulance services: SE Oy 
districts. 

Assessments, $14-282-108. . 
SERVICE OF PROCESS. | 
Municipal corporations. 

Public utilities. 

Acquisition, construction ‘and 
operation of gas or en 
plant. 

Application for paaavall 
Proof of service and notice, - 
| §$14-206-105: 
SEWERS. | 
Improvement districts. — 

Suburban improvement districts: 

- Waterworks, electrie plants and © 
sewers, $$14-249-101 to 
14-249-106. | 

See IMPROVEMENT DISTRICTS. 
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SEWERS —Cont’d 
Local governments. 
Finance. 

Water, sewer and solid waste 
management finance act, 
§$$14-230-101 to 14-230-109. 

.See LOCAL GOVERNMENTS. 
Underground facilities damage 
_ prevention. 
General provisions, $§14-271- 101 to 

_ 14-271-115. 

“See UNDERGROUND FACILITIES 
DAMAGE PREVENTION. 


SIGNATURES. 
Municipal corporations. ._ 
Natural gas distribution systems. 
Bond issues. 
. Signatures to be. valid, 
. .$14-205-106, - 


SOCIAL SECURITY. 
Insurance. = ~~ 
Municipal pate ae 
Underwritten by insurance, 
$14-234-310. 
Municipal ign hen 
Insurance: - 
Underwritten. by j insurance, 
. . $14+234-310... 
Public utilities, $14-199-104. het 
Commissions in certain cities of first 
class. 

-Social. security, pension nha 
retirement for employees, 
$14-201-129. | 

Payments, §14-199-104. _ 

Plan underwritten:by i insurer or 
fund, $14-199-104. 

Superseding other plans, 

~ $14-199-104. | 
Water supply and waterworks. 

Plan for employees of waterworks 
system in cities of first class, 
/ $14- 234-310. 


SOLID WASTE DISPOSAL.. 
Actions. 
Joint county and municipal solid 
waste disposal act. 
Bond issues. 
Rights of bondholders, 
$14-233-115. 
Bond issues... 
Amount, $14-232-104. 
Compacts in joint effort, §$14-232- 112, 
Construction of provisions, | 
§14-232-102. 
Definitions, §$14-232-101. 
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SOLID WASTE DISPOSAL Bite 
Bond issues —Cont’d 

Eminent domain, §14- 232- 113. 

Investments. 

Legal investments, $14-232- 109. 
Joint county and niunicipal solid 

_ waste disposal act. Seé within this 

_ heading, “Joint county and 
municipal solid waste disposal 
‘act.” 

Lease agreements, $14-232-111. 

Liberal construction of Provisions, 
$14-232-102. i 

Not debt of county or vnunicipality, . 
$14-232-107. 

Powers of counties and muriicipalities. 

Generally, $14-232-103. 

Rates and charges, $14- 232- 110. 
Power to issue, $14-232-104." 7 
Rates and charges, §14- 232-110. 
Receivership. ) 

Default in payment of bonds, 

$14-232-108. 

Refunding bonds. ~ 

Bond to issue, §$14-232-106. 

Joint county and miinicipal solid 

"waste disposal act, §14:233-113. 

Terms, §14-232-106. 

Special obligation bonds, §14-232-107. 

Terms of revenue bonds, §14- 232- 105. 

Bonds, surety. © 

Joint county and municipal solid _ 
waste disposal act. 

Sanitation authorities. | 

' Board of directors, §14- 233- 108. 
Compacts. 

Cooperative effort to carry out any or 
all purposes authorized by act, 
$14-232-112. 

Construction and interpretation.” 

Bond issues. 

Liberal construction, $14-232-102. 
Joint county and municipal solid 

waste disposal act, §14- 233-103. 
Counties.  — 

Disposal sites. 

Dumping grounds. 

‘Location in another county: 
‘Approval of county required, 
$14-282-116. 
Management, $14-232-115. 
‘Selection of dumping grounds, 
* *$"$14-239- 115. 

Dumping grounds. * ei 

Location of sites or facilities in’ 

another courity. YA 
Approval of county required, 
$14-232-116. 
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SOLID WASTE DISPOSAL, —Cont’ d. 
Counties —Cont’d © . 
Dumping grounds —Cont’d — 
Management, §14-232-115. 
‘Selection, '$14- 230-1 15a 
-_ Eminent domain, $14-232-113; 
Joint county and municipal solid 


. waste disposal act.‘See within this 


“heading, “Joint county and 
municipal solid waste disposal 
ACU Ey: 
Lease agreements. 
_Authority of SNES $14- 232. 111. 
Definitions. 
. Bond issues, §14- 232- 101. 
Joint county and municipal solid _ 
--waste. disposal act, $14- 233- 102. 
Disposal sites.. . 
Counties... 
Dumping grounds. 
Location of sites or. facilities i in 
another county. 
Approval of other county _ 
required, $14-232- 116. 
_,.Management,, $14-232-115. 
_ Selection of dumping grounds, 
$14-232- 115. 
Dissolution. 
- Joint county and municipal solid 
~ waste disposal act. . 
Sanitation authorities, $14-233- 121. 
Eminent domain, §14- 232- 113. 
Facilities. _. 
Joint county, and municipal solid 

~ waste disposal act. — 

. Transfer of facilities to authority by 
‘county or ane, | 
“§$14-233-119. 

Interest. . 
Joint county and municipal solid - 
‘waste disposal act. 
Bond i issues. 
Tax exemption from bonds and 
~ interest, $14-233- 116 
Investments. 
Bond issues. 
Legal investments, §14- 232- 109. 
Joint county ; and municipal ‘solid 
waste disposal. act. 
Bond issues. _ 
Legal investments, §14-233-118. 
Joint county and music? solid 
wants disposal act. 
Boar 
De tiied $14: 233- 102. 
Bond issues. . 

Actions to protect bondholders, 

§14-233-115. 


SOLID WASTE DISPOSAL —Cont’d 
Joint county and municipal solid 


waste disposal act —Cont’d 
Bond issues —Cont’d — 
Default, $14-233-111. 
. Defined, §14-233-102. 
Execution of bonds, §14-233-109. 
Investments. “= 
Legal arene $14-233-118. 
Issuance of bonds, §14-233-109. 


e ~ Liability of sanitation authority, 


$14-233-112. 
Mandamus to protect bondholders, 
§$14-233-115. 
Receivers. 
Default, $14-233-111. 
Refunding bonds, $14-233-113: 
Rights of bondholders, $14-233-115. 
Sale of bonds, §14- 233- 109. 
Security. ve 
Trust indenture, $14- 233-110. 
Security for bondholders, 
$14-233-115. 
Special obligation ee 
§$14-233-112. hae 
Tax exemption an intenese. end: 
bonds; §$14-233-116: : 
Trust indenture, $14-233-110. 
Citation of chapter, Shi 233-101. 


‘Clerk. 


Defined, $14-233-102. 

Construction and interpretation, 
$14-233- UE: 
Counties. 

Defined, $14 233- 102. 
Definitions, $14- 233- 102. 
Facilities. 

Transfer of facilities to authority by 

county or municipality, 
$14- 233- 119. 
Finances. 
Bond issues. See within this 
subheading, “Bond i issues.’ 
Governing bodies: © -- 

Defined, §14-233- Bos 
Members. | 

Defined, §14-233-102. 
Municipalities. : 

Defined, §14-233-102. 
Persons. 

Defined, §14-233-102. 


Projects. 


Costs. 
Defined, $14-233-102. 
Defined, $14-233-102. | 
Purchasing procedures, $14-233-122. 
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SOLID WASTE DISPOSAL —Cont’d 
Joint county and municipal solid | 
waste et act —Cont'd 

Receivers. 
Bond issues. 

Default, $14-233-111. 
Refunding bonds, $14-233-113. 
Sanitation authority. 

Board. 

Bonds, surety, $14-233-108. 

Compensation, §14-233-108. 

Defined, $14-233-102. 


Executive committee, $14-233-108. 


Oaths, $14-233-108. 
Officers, §14-233-108. 
Quorum, $14-233-108. 
Resolutions, $14-233-108: 
Vacancies, §14-233-108. 
Bond issues. See within this 
subheading, “Bond issues.” 
Certificate of incorporation, 
$14-233-105. 
Contracts with municipalities or 
counties, $14-233-114. 
Creation, $14-233-104. 
Application, §14-233-105. 
Ordinance, $14-233-105. 
Defined, $14-233-102. 
Dissolution of authority, 
§14-233-121. 3 
Enumeration of powers, 
$14-233-107. _ 
Finances. 
Contracts with municipalities or 
counties, $14-233-114. 
‘ District operations, $14-233-114. 
Rates and charges. 
. Authority to. fix and collect, 
$14-233-114. 
New members, $14-233-106. 
Old.members. 
Withdrawal, §14- 233- 106. 
Powers, $14-233-104. 


Purchasing procedures, $14- 233- 122) 


Reports. 

Annual report, $14-233-120. 

Tax exemption of property and 
income of authorities, 
§14-233-117. 

Transfer of facilities to authority by 
county or municipality, 
$14-233-119. 

Withdrawal of old members, 
$14-233-106. 

Short title, §14- 233- 101. 
Solid waste. 
Defined, $14-233-102. 
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SOLID WASTE DISPOSAL —Cont/d:.: 
Joint county and municipal :solid- - 
waste disposal act —Cont’d. 

State. 

Defined, §14-233-102. 

Title of chapter, $14-233-101. 

Leases. 

Authority of counties and 
municipalities to enter into leases, 
§$14-232-111. 

Local governments. 
‘Finance. 

Water, sewer.and solid waste 
management, $§14-230-101- tos 
14-230-109. 

See LOCAL GOVERNMENTS. 
Mandamus. 

Joint county and municipal bolidk 
waste disposal act. 

Bond issues. : 

Protection of rights of 
bondholders, §14-233-115. 
Municipalities. 

Eminent domain, $14-232-113. 

Joint county and municipal solid 
waste disposal act. See within this 
heading, “Joint county and 
municipal solid waste disposal 
acts 

Lease agreements. 

Authority of municipalities, 
§14-232-111. | 

Oaths. = * 

Joint county and Metis solid 
waste disposal act. / 

Sanitation authorities. 

Board of directors, $14- 233- 108. 
Receivers. 

Joint county and municipal solid 
waste disposal act. 

Bond issues. 

Default, $14-233-111. 
Refunding bonds. 

Issuance, $14-232-106. 

Joint county and municipal solid 
waste disposal act, $14-233-113.. . 

Terms, $14-232-106. 

Reports. 

Joint county and municipal solid 
waste disposal act. 

Sanitation authorities. 

Annual report, §14-233-120. 
Sanitation authority. See within this 
heading, “Joint county:and 
municipal solid waste disposal act.” 
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SOLID WASTE DISPOSAL —Cont’d 
Taxation. 
Bond issues. 
Exemption from taxation, 
$14-232-114. 
Joint county and municipal solid 
waste disposal act. 
Bond issues. 
Exemption of bonds and interest 
from tax, $14-233-116. 
Sanitation authorities. 
Property and income of authorities 
to be tax exempt, $14-233-117. 
United States. 
Compacts with counties and 
municipalities, §14-232-112. 


STATUTE OF LIMITATIONS. 
Improvement districts. 
Consolidated municipal water and 
light improvement districts. 
Assessments. 
Barring of actions attacking 
assessments, $14-218-115. 


STREETS. ¢ 
Fire protection districts. 
Maintenance of streets and roads, 


§14-284-115. 


T 
TAXATION. 
Central business improvement 
districts. 


Bond issues. 
Exemption from tax, §14-184-128. 
Funds. for property owners to make 
improvements. 
Bond issues. 
Exemption from tax, $14-184-216. 
Electricity. 
Municipalities and counties 
hydroelectric power development. 
Bond issues. 
Exemption from taxation, 
§$14-204-111. 
Exemptions from taxation. 
Electricity. 

Municipalities and counties 
hydroelectric power 
development.. 

Bond issues, $14-204-111. 
Wastewater treatment districts, 
§$14-250-114. 
Fire ant abatement districts. 
Bond issues. 
Exemption, §14-286-115. 
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TAXATION —Cont’d 
Fire protection districts. 
Bond issues. 
Exemption, $14-284-221. 
Insurance premium taxes, 
§$$14-284-401 to 14-284-410. 
See FIRE PROTECTION 
DISTRICTS. 
Hospitals. 
Bond issues. 
County and municipal hospitals. 
Exemption from taxation, 
$14-265-110. 
Insurance. 
Fire protection districts. 
Insurance premium taxes, 
$$14-284-401 to 14-284-410. 
See FIRE PROTECTION 
DISTRICTS. 
Premium taxes. 
Fire protection districts, 
$§14-284-401 to 14-284-410. 
See FIRE PROTECTION 
DISTRICTS. 
Metropolitan port authority. 
Bond issues. 
Exemption from taxes, $14-185-134. 
Mosquito abatement districts. 
Bond issues. | 
Exemption from taxation, 
$14-283-115. 
Delinquency 
General provisions, $14-283-110. 
Petition to specify taxation to support 
district, $14-283-101. 
Rural development authority. 
Exemption, $14-188-117. 
Payments in lieu of taxes, $14-188-117. 
Rural waterworks facilities boards. 
Bonds tax exempt, §14-238-120. 
Property tax exemption, §14-238-121. 
Solid waste disposal. _ 
Bond issues. 
Exemption from taxation, 
§14-232-114. 
Joint county and municipal solid 
waste disposal act. 
Bond issues. . 
Exemption of bonds and interest 
from tax, $14-233-116. 
Sanitation authorities.. 
Property and income of authorities 
to be tax exempt, $14-233-117. 
Wastewater treatment districts. 
Exemptions, $14-250-114. 
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TELEPHONES. i 
Underground facilities damage 
prevention. 
General provisions, §$14-271-101 to 
14-271-115. 
See UNDERGROUND FACILITIES 
DAMAGE PREVENTION. 


TELEVISION. 
Municipal corporations... 
Operation of television signal 
distribution system.: 
Appliances, fixtures, equipment, etc., 
authorized, $14-199-602. 
Authority of AMAR Emo, ; 
§$14-199-601. 
Liability. 
No liability for failure to furnish 
or provide service, 
$14-199-601. 


TORTS. 
Municipal corporations. 
Water supply and waterworks. 
Recreational activities. 
Nonliability for torts of employees, 
§$14-234-408. 
Water improvement districts. 
Nonliability for torts of suiplevees: 
$14-251- 109. . 


TRUSTS AND TRUSTEES. 
Rural waterworks facilities boards. 
Bond issues. 
Trustee appointed, $14-238-114. 


U 


UNDERGROUND FACILITIES 
DAMAGE PREVENTION, 
$§$14-271-101 to 14-271-115. 

Actions. 

Penalties. 
Attorney general may bring action 
to recover, §14-271-104. 
Agriculture. 
Notice to one call center not required, 
§14-271-109. 
Cemeteries. 
Opening grave in cemetery. 
Notice to one call center not 
‘required, §14-271-109. 

Citation of chapter, $14-271-101. 

Color code for marking excavation 
locations, §14-271-111. iy 

Color code for marking facility 
locations, §14- 271- Ti 

Damage. 

Defined, $14-271-102. 
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UNDERGROUND FACILITIES “ 
DAMAGE PREVENTION: —Cont'd 
Damage —Cont’d 
Notice of damage required, 
§$14-271-113. 
Definitions, §14-271-102. 
Demolition. es ES 
Color code for marking derision 
locations, §14-271-111. 
Color code for marking facility 
locations, $14-271-111. 
Defined, $14-271-102. — 
Notice of intent to excavate or 
demolish, §14-271-109. 
Notice to one call center. 
Emergency. demolition. 
Exceptions to notice requirements, 
$14-271-109. 
Intent to excavate or demolish, 
§14-271-112. 
Permits. - 
Requirement that permittees comply 
with provisions, §$14-271-106. 
Emergencies. 
Notice to one call center. 
Exceptions to emergency 
Ban ase ote ate 271- 109. 
Evidence. 
One call center. 
Membership in one call center; 
$14-271-107. et 
Excavations. 
Color code for marking facility. 
locations, §$14-271-111. 
Definition of excavation, § 
Emergency excavations. 
Notice to one call center. j 
Exceptions to notice requirements, 
$14-271-109. . 
Marking excavation or demolition 
areas, $14-271-111. ' 
Notice of intent to excavate or 
demolish, $14-271-112. 
Permits to excavate. A 
Compliance by permittees with 
provisions of chapter required, 
$14-271-106. 
Highways. 
When notice to one call center:not 
required, §14-271-109. 
Location of facilities. 
Color code for marking, $14-271- 111. 
Identification, §14-271-110. © 
Permanent marking, §14- 271-111. 
Maps. ) 
Notice to one call center. 
Filing maps and change in maps 
with center, §14-271-108. 


§14-271-102. 
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UNDERGROUND FACILITIES ._ . 
._DAMAGE PREVENTION —Cont’d 
Mechanized equipment. 
Defined, $14-271-102. 
Miss Utility. See within this heading, 
“One call center.” 
Nonmember facilities. 
Responsibility of one call center, 
§$14-271-115. | 
Notice. 
Damage resulting Frere operation. 
Notice of damage required, 
§14-271-113. 
Excavation. 
Notice of intent to excavate or 
demolish, $14-271- 112. 
‘One call center. 
Emergency excavations, demolitions, 
etc. 
Exceptions to notice requirements, 
— §$14-271-109. 
Excavation or demolition, 
$14-271-112. 
When not required, $14-271- 109. 
When required, §14-271-108.: 
Operators of underground. facilities. 


Identification of location of facilities, 


§14-271-110. 
No facilities at site, $14-271-110. 
Notice to operators, $14-271-110. 
One call center. it 
Defined, $14-271-102. 
Members, $14-271-107. 
Evidence of membership, 
§$14-271-107. 
Notice of excavation to member — 
operators, $14-271-110. 
Notice to one call center. — 
Contents, $14-271-108. 
Emergency excavations, demolitions, 
etc. 
Exceptions to notice requirements, 
§$14-271-109. 
Excavations or demolitions. 
Notice of intent to excavate or 
demolish, §14-271-112. 
Exceptions, §14-271-109. 
Map changes, $14-271-108. 
When not required, $14-271-109. 
When required, $14-271-108. 
Ordinance or resolution to opt.out of 
provisions, $14-271-105. 
Regulations providing for, 
$14-271-103. | 
Responsibility for nonmember 
facilities, $14-271-115. 
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UNDERGROUND FACILITIES: 
DAMAGE PREVENTION —Cont’d 
Operators. 

Applicability of chapter to 
underground pipeline facilities, 
§14-271-114. | 

Defined, §14-271-102. 

Notice to site of no facilities, 
$14-271-110. 

Notifying operators of underground 
facilities, $14-271-110. 

Identification of location, 
$14-271-110. 

Responsibility for nonmember 
facilities, $14-271-115. 

Ordinances. 

Adoption of provisions. 

Ordinance or resolution adoption. 
Time for implementing, 
§14-271-105. 

One call center. 

Ordinance or resolution to opt out of. 
provisions, §14-271-105. 
Penalties. 

Attorney general may bring action to 
enforce, §14-271-104. 

Civil penalty, §14-271-104. 

Disposition, $14-271-104. 

Exemption from provisions, 
$14-271-104. 

Persons, 

Defined, $14-271-102. 
Pipeline facilities. 

Applicability of chapter, §14-271-114. 
Preengineered projects. 

Defined, §14-271-102. 

Notice to one call center 

Exemptions from requirement, 
$14-271-109. 

Public agencies. 

Defined, $14-271- 102. 
Rules and regulations. 

One call centers. 

Promulgation, §14-271-103. 

Short title of provisions, $14-271-101.. 
Title of provisions. 

Short title, $14-271-101. 
Underground facilities. 

Defined, $14-271-102. nal, 
Underground pipeline facilities. 

Applicability of chapter, $14-271-114. 
Working days. " 

Defined, $14-271-102. 
UNITED STATES. 
Municipal corporations. 

Parks and recreation. 


Agreements with federal agencies; 
§14-269-103. 
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UNITED STATES —Cont'd 
Municipal corporations —Cont’ d 
Ports and harbors. 
Port authority 
Conveyance of property to United 
States, §14-186-213. 
Transfer of money to United 

States for acquisition of 
lands, $14-186-213. 

Rural development authority. 


Acceptance of federal aid, §14- 188- PAN. 


Federal government. 
Defined, §14-188-103. 
Solid waste disposal. 
Compacts with counties and 
municipalities, $14-232-112. 


W 


WAREHOUSES. 
Metropolitan port authority. 
Lease or operation of warehouse 
facilities. 
Proposals, §14-185-110. 
Municipal corporations. 
Ports and harbors. 
Port authority. 
Lease or operation. of warehouse 
facilities. 
Proposals for, $14-186- 208. 


WASTEWATER TREATMENT 
DISTRICTS. 
Appeals. 
Establishment of district, $14-250-108. 
Generally, $14-250-115. 
Area included in district,. 
$14-250-108. 
Board of directors. 


Appointment of members, $14-250-109. 


Compensation of members, 
$14-250-110. 
Composition, §$14-250-109. 
Meetings, $14-250-110. 
Notice, $14-250-110. 
Number of members, §$14-250-109. 
Oath of office, $14-250-109. 
Personnel, $14-250-110. 
Quorum, §14-250-110. 
Terms of members, $14-250-109. 
Chapter complete within itself, 
§$14-250-103. 
Citation of chapter, §14-250-101. 
Construction of chapter, §14-250-105. 
Definitions, $14-250-102. 
Department. 
Defined, $14-250-102. 
Review of petition, $14-250-107. 
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WASTEWATER TREATMENT 
DISTRICTS —Cont'd 
Establishment. 
Hearings, $14-250-108. 
Order of court, $14-250-108. 
Expansion of service areas, 
$14-250-112. | 
Hearings, $14-250-108. iirn ee 
Nonprofit operation, §$14-250- 113, 
Disposition of revenues, §14-250-113. 
Notice. 
Board of directors. 
Meetings, $14-250-110. 
Oaths. . 
Board of directors. 
Oath of office, $14-250-109. 
Petitions. 
Contents, $14-250-106. 
Review by department, §14-250-107. 
Submission to circuit court, 
§14-250-106. 
Powers. 
Generally, $14-250-111. 
Public service commission. 
Exemption from jurisdiction, 
$14-250-104. 
Rates. 
Nonprofit operation, §$14-250-113. 
Sufficiency. 
Determination of sufficiency, 
$14-250-113. — 
Taxation. 
Exemptions, §14-250-114. 
Title of chapter, §14-250-101. 


WATER IMPROVEMENT 
DISTRICTS. | 
Applicability of provisions, 
$14-251-102. 
Arrests. 
Wardens. | 
Powers, $14-251-108. 
Definitions. 
Operating authority, §14-251- 101. 
Fees. 
Disposition, §14-251-110. 
Injunctions. 
Violations, §$14-251-105. 
Leases. 
Lease of property for recreational 
purposes, §14-251-107 
Misdemeanors. 
Violations of provisions, §14-251-103. 
Notice. 
Lease of property for Sag! 
purposes, $14-251-107. 
Penalties. 
Violations of provisions, $14-251- 103. 
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WATER eee ONL ee 


—Cont’d 
Prosecuting ae 
Duty to prosecute offenders, 
§14-251-104. 
Rentals. 
Disposition, $14- 251- 110. 
Rules and regulations, $14-251-106. 
Scope of provisions, §14-251-102. - 
Torts. 
Nonliability for forte of employees, 
$14-251-109, 
Violations of provisions. 
Exceptions to authorized activities, 
$14-251-106. 
Injunctions, §14-251-105. | 
Penalties, §14-251-103. 
Prosecution, $14-251-104. 
Summons, §$14-251-104. 
Wardens. , 
Designation, §14-251-108. 
Powers, $14-251-108. 
Summons. 
Issuance, §14-251- 104. 


WATER POWER COMPANIES. 
Electricity. 

Municipalities and counties 
hydroelectric power development, 
$§$14-204-101 to 14-204-112. 

See ELECTRICITY. 
Municipalities and counties © 
hydroelectric power 
development, $$14-204-101 to 
14-204-112. My 
See ELECTRICITY. 


WATERS AND WATERCOURSES. 
Electricity. . 

Regnicrealinies end ronnties 
hydroelectric power development, 
§$14-204-101 to 14-204-112. 

See ELECTRICITY. 
Municipalities and counties - 
hydroelectric power 
development, §$14-204-101 to 
14-204-112. . 
See ELECTRICITY. 


OMNI 


WATER SUPPLY AND 

WATERWORKS. 

Audits. 
See AUDITS AND AUDITORS. 
Boards. 

Rural waterworks facilities boards, 
$$14-238-101 to 14-238-123. 

See RURAL WATERWORKS 
FACILITIES BOARDS. 

Improvement districts. 

Consolidated municipal water and 
light improvement districts, 
§$$14-218-101 to 14-218-133. 

See IMPROVEMENT DISTRICTS. 

Local governments. 

Finance. 

Water, sewer and solid waste 
management finance act, 
§$$14-230-101 to 14-230-109. 

See LOCAL GOVERNMENTS. 
Parks and recreation. 

Municipal corporations, $$14-234-401 
to 14-234-409. 

See MUNICIPAL CORPORATIONS. 

Rural waterworks facilities boards, | 

$$14-238-101'to 14-238-123. 

See RURAL WATERWORKS 
FACILITIES BOARDS. 

Underground facilities damage 
prevention. 

General provisions, §$14-271-101 to 
14-271-115. canes 

See UNDERGROUND FACILITIES 
DAMAGE PREVENTION.. 


WHARVES. 
Improvement districts. 
Municipal districts. 
Wharf improvement districts, 
§$14-187-101.to 14-187-109.° 
See IMPROVEMENT DISTRICTS. 


Z 


ZONING. 
Flood loss prevention. 
Powers of local governments, 
§$14-268-104. 
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